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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-t. 5 MRSA §12004-I, sub-§38, as enacted by PL 1987, c. 
6 786, §5, is amended to read: 

8 

10 

38. 
Human 

Certificate 
of Need 

Services: Advisory 
Health Facili- Committee 

$25/DAY 22 MRSA 
§6Q1 
§306-B 

12 ties 

14 Sec. A-2. 22 MRSA §253, sub-§3, as enacted by PL 1995, c. 653, 
Pt. C, §l and affected by §3, is amended to read: 

16 
3. Public hearings; consultation with Certificate of' Need. 

18 Advisory Committee. Prior to adopting the state health plan and 
in reviewing the state health plan, the department shall conduct 

20 public hearings in different regions of the State on the proposed 
state health plan. Interested persons must be given the 

22 opportunity to submit oral and written testimony. Not less than 
30 days before each hearing, the department shall publish in a 

24 newspaper of general circulation in the region the time and place 
of the hearing, the place where interested persons may review the 

26 plan in advance of the hearing and the place to which and period 
during which written comment may be directed to the department. 

28 Prior to adopting the state he~plan and in reviewing the 
.£:tate health plan,~.JL..Jl.epartment shall provide copies to ~.!td 

30 .!?_hall meet and c-.O..!)..!?ult with---.the Certificate of Ne~Advisory 

Committee as provided in section 306-B, subsection 2, parag~~ 
32 

34 PART B 

36 Sec. B-1. 22 MRSA §302, sub-§2, as enacted by PL 1977, c. 687, 

38 

40 

42 

44 

46 

48 

50 

§l, is amended to read: 

2. Purposes. The purposes of this chapter are to: 

A. P~eme~e ~pport effective health planning: 

B. AElEli6~-...,i-n--~HIVidiR~ SJ.ml?ort the proyisi..Q1L-of quality 
health care a~--t-he--lewes~--p0-&6-ib-1-e--ees~ in a manner that 
ensures access to cost-effective services; 

bT--~~-aaaeee&&aFY-~~~~£~~~--~-Real~R-~~~~it-~-aRa 

heal~h-~~~~-&&G-eRs~~e--t~-ealy-~£~£€--f~~~~~-that 

8Fe-Reeaea-will-Be-BHilt-eF-meai€ieat 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

C-1. ~~ort reasonable choice in health care services 
while avoiding excessive duplication; 

D. Ass'liFe En.liYJ;:.e. that state funds are aet used 1;e--6-1:l.~i'·HH't 

'liRReeessaFy-~it~~-€~~~~4~~~€£--maQe-~-e~--&~-~~--ef 

prudentl~ in the provision of health care faei~ities 

serv~; 

ET---P~~4~-~--e~Qe~~y--me~Rea--~---~~~~--~'lieS1;4eRs 

eeReeFRiR~-~~-Reee-~~--Rea~tR-~~-~ae4~41;4es--~-Rea~Eh 

seFviees-whieh-aFe-pFepesee-Ee-ae·-eeve~epeet 

F. PeFmit--eeRS'lime~S--e~--Rea~1;R--ee~v4eee--te--paFtieipate 

Ensure publ:j,c participation in the process of determining 
the ar!:.2Y.<- distribution, quantity, quality and cost of these 
services; aRe 

G -.- - - --P-r-o-v-i-de-- _. f-e~ - -a-. -Ge-l'-1;.i-f-i-Gat-e- - eel - -ne-ed- - P F e~ E am- -wh-i-oh- - me e t s 

ERe--~~~4~~£--~---~h&--Na~4eaaJ--~~~-~~~i-~--aRe 

Rese'li~ees-geve*epmeR~-Ae~-~~-~~~-~14~~-~~-~k-aRQ-iEs 

aeeempaRyiR~-Fe~'Ii~atieRe~ 

H. Improve t.he availability of health care services 
thrQJJQ:llilut t.he St~ 

L.----.-S.1l.P-P9J~~.yj'lJ..QP.lJlfillt and availabilitY' of health care 
services regardless of the consumer's abilitY' tQ pay: and 

J. Seek a balance, to the extent a balance assists in 
g~hieving the---P-1l-ULoses of this su!;>~iQn, between 
com-P-.e.tition and regulaJ;.iQn in the prQvision of health care. 

Sec. B-2. 22 MRSA §303, sub-§3-A, as enacted by PL 1983, c. 
34 579, §6, is repealed. 

36 Sec. 8u3. 22 MRSA §303, sub m §6-A, as enac ted by PL 1981, c. 
705, Pt. V, §4, is repealed and the following enacted in its 

38 place: 

40 _6-~Ex_lt~y..J"..e_mi.pimwn for aDlJ!ual operating costs. Tb& 
"expenditure minimum for annual operating costs" is, for services 

42 commenced aft.e..r October L 1998, $350,000 for -.-the 3rd--.fj~1 

y_e.£!.x-,--including a partial first year I as adjusted pursuant to 
44 section 305-10.. 

46 Sec. 8-4. 22 MRS A §303, sub-§7, as amended by PL 1995, c. 696, 
Pt. A, §2, is repealed and the following enacted in its place: 

48 
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1. Hf:mJth care facility. "Health care facility" means a 
2 QQJ;ipitaL p~ychiatric hospitaL nursing facility, kidney disease 

treatment center including free-stsmding hemQdialysis facility, 
4 J"J;tnaJLi.J....LtJ;l.t i on f ~UiJ;,yJ..~QJJ.J&tQ1:~--.----£],H:9.i.s.;_q~JactJ.j..J;,y L 

independent radiological service center, independent cardiac 
6 catheterization center or ca:ncer treatment center. Th~e..r.m.~ 

n.~l}.tl~tbe of:L.i~~_o.1"~J;>.Li-Y.at§:!-------P.hnkian~-physician~ 
8 whether in individual or~ practice. 

10 Sec. B-S. 22 MRS A §303, sub-§§8 and 9, as enacted by PL 1977, 
c. 687, §1, are amended to read: 

12 
8. Health maintenance organization. "Heal th maintenance 

14 organization" means a public or private organization whish that: 

16 A. Provides or otherwise makes available to enrolled 
participants health care services, including at least the 

18 following basic health services: Usual physician services, 
hospitalization, laboratory, x-ray, emergency and preventive 

20 health services and out-of-area coverage; 

22 B. Is compensated, except for copayments, for the provision 
of the basic health services to enrolled participants on a 

24 predetermined periodic rate basis; and 

26 C. Provides physicians' services primarily through 
physicians who are either employees or partners of the 

28 organization or through arrangements with individual 
physicians or one or more groups of physicians. 

30 
9. Health services. "Health services" means Clinically 

32 related servicesy that is y are diagnostic, treatment 9!'.L 

rehabilitative services or nursing services provid~ by a nursing 
34 facilitYr and includes alcohol, drug abuse and mental health 

services. 
36 

Sec. B~6. 22 MRSA §303, sub-§12-A, as enacted by PL 1981, c. 
38 705, Pt. V, §7, is amended to read: 

40 12-A. Major medical equipment. "Major medical equipment" 
means a single unit of medical equipment or a single system of 

42 components with related functions whish--is used to provide 
medical and other health services and whish that costs $~QQrQQQ 

44 $~~QOO or more. This term does not include medical equipment 
acquired by or on behalf of a clinical laboratory to provide 

46 clinical laboratory services, if the clinical laboratory is 
independent of a physician's office and a hospital and has been 

48 determined under the United States Social Security Act, Title 
XVIII, to meet the requirements of Section 1861 (s), paragraphs 

50 10 and 11 of that Act. In determining whether medical equipment 
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costs more than $aQQyQgQ $l,OQQ,QQQ, the cost of studies, 
2 surveys, designs, plans, working drawings, specifications and 

other activities essential to acquiring the equipment shall must 
4 be included. If the equipment is acquired for less than fair 

market value, the term "cost" includes the fair market value. 
6 

Sec. B07. 22 MRSA §303, sub"§17, as repealed and replaced by 
8 PL 1983, c. 579, §7, is amended to read: 

10 11. Project. "Project" means any acquisition, capital 
expenditure, new health servicey--1::e!'mi-aal:;ieB or change in a 

12 health service, predevelopment activity or other activity whies 
~ requires a certificate of need under section 304-A. 

14 
Sec. B-S. 22 MRSA §303, sub M §17-B is enacted to read: 

16 
11-1h. Replacement eqv.~. "Replacement equipment" means 

18 a..~llce of capi.t.a1 equipment that replaces anothez:~.I 
capital equipment that performs essentially the same functions as 

20 ~he replaced equipment. 

22 Sec. 8-9. 22 MRSA §303, sub-§1S, as amended by PL 1981, c. 
705, Pt. V, §13, is repealed. 

24 
Sec. B-I0. 22 MRSA §304~A, as amended by PL 1997, c. 242, §1, 

26 is further amended to read: 

28 §304-A. Certificate of need required 

30 No person may enter into any commitment for financing a 
project that requires a certificate of need or incur an 

32 ebliqal:;iea expenditure for the project without having sought and 
received a certificate of need, except that this prohibition does 

34 not apply to eemmit;meass obligations for financing conditioned 
upon the receipt of a certificate of need or to obligations for 

36 predevelopment activities e~-~~~--~-$l§QTQQQ-~~-~~~-ea~e 
~aeilit;ies-et;he~-t;haa-hespit;als-e~-$daQTQQQ-~e~-hespit;also 

38 
Except as provided in seel:;ieBs--3-O-4--D--aaQ section 304-E, a 

40 certificate of need from the department shall-ae 1£ required for: 

42 1. Transfer of ownership; acquisition by lease.. donation, 
transfer; acquisition of contro1. Any transfer of ownership or 

44 acquisition by-e£-e~-~~-~~~~~-eaB&-~aeilit;y under lease 
or comparable arrangement or through donationy--wsies ~~ 

46 acquisi tion of control of a health care facility under lease, 
mi;Ln2,illW!~_agrE!~.ment or co~ble arrangement or through 

48 ~on~tion that would have required review if the transfer or 
acquisition had been by purchase.L..~_~!Lt in ef!,-ergencie~wJJen that 

50 acquisition of control is at the direction of the department; 
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2 ~-AT--Ae~aisi~i9B-9f-e9B~£91y--Aay-~~~~~~~~n~~k-s~ 

a--Beak~B-~~--~~~it~-~--~~--ma£~~€me£~--a~£seffieR~--s~ 
4 eempar;ab*e--a£H!.R~emeR~--tl-£---tM~--donat-i-on---.t;ha.t:---we,*kG--have 

Fe~~iFea--~eview--i~--Ehe--ae~HisiEieR--e~--eeREFe*--haa--beeR--ey 

6 pHFehaser-€H€€~-~~~~ne~&-wheR-£~€£-~~~~~~~-esREr;e* 
is-at-the-air;eeeieR-e~-ehe-aepaFemeRef 

8 
2. Acquisitions of certain major medical equipment. 

10 Acquisitions of major medical equipment with a cost ~the 
aggregate of $1,000,000 or more, as adjusted pursuant to section 

12 .lQ5-.A. Ther;e--.i-&--a---wai-¥e-r--.f~H--the The use of major medical 
equipment on a temporary basis as--pFsyiaea--iR--seetieR--i9S r 

14 sHbseetiea-4 in the case of .Q natural disaster, ~ accident ~£ 
~gJJiJ?mf:mt failure and the UE;e of replacement equipment does not, 

16 require a certificate of ne~; 

18 3-AY--Ae~ui6i~i9B6-~-~jor-~i~~~~~i~-a-ees~-iB 

~e--~~a~-~~-~~-&£--me£ew---Ae~Hisi~ieRs--9~--maje~ 

20 meQiea*-~~~~-~it~-a-€tl£~-~~-~B&-a~~Fe~ate-~-~~~~-e~ 

meFe--~--~~~~~tl-£y---sHF~iea1---Gent~r4Tr--~~-·--eaFeiae 
22 eat;het;eFiBaEieR-~~~r-iR4eptlRQea~--~aG1&~iG-~~.~-eeREe~s 

aae-~~r~-~tl¥~~~--eBQeseepYr-~i~~r-~~~~--eF 

24 ethe~-simi*aF-pFeeea~~es-asseeiatee-with-~asEFeeRteFeJe~y~ 

26 3. Capital expenditures. ";I;'ae Except as -lll'ov;ided _in 
~u~~ction a-A. th~ obligation by or on behalf of a health care 

28 facilitYr--eHeept--a--hespita*r of any capital expenditure of 
$§ggrGgQ ~2.QOQ,QOO or more, eHeept--~£~~--~~--~~&~&~~--ef 

30 eWBe~ship--4-s--FeviewaBJe as adjus~.J2..1Jrsuant to secti.Qn 30S-A. 
~J?ital expenditures in ~ case of a natural disaster, . m~. 

32 accj.dent or equipment failure for replacem~nt equip-men~ for 
parking lots and garages < information and communications systems 

34 and physic..iJill office space ..Q.~.Jl~.9:uire a certific~Qf need; 

36 3 -A ... - - -Bosp-i-t:-al- -eap-i-t=a-l-- -eupe:sdi ~ll!lI'ers T - - !l'£e- --ob-1-i~t-i~,- -by- - e ~ 
eR-beha~~-e.f-~~~~~-~~~.i-&&~~~p&BG1~,*~-e~-$drQgGrGgg 

38 eF-me~eT-eHeept-EhaE+ 

40 Av--A-€api~a~-~peR4~~~~~~~-~~~~~~-ae~~1F1B~-ma~e~ 

meQiea±-€4";l-H-ipme£~·-~-6--~v-i-e-W&J.:}l-e--eB*y-~-e-~~-e-:lf-t:,e.~t--pHIY:i:ded 

42 ia-sHbseetieR-~~-aRa 

44 ST--ARy-t~aRsfe~-e~-ewRe~ship-e~-a-hespiEa*-is-~eviewab1ev 

46 4. New health service. The offering or development of any 
new health service. For purposes of this section, "new health 

48 se~viees service" includes only the following: 
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2 

4 

6 

8 

A. The obligation of any capital expenditures by or on 
behalf of a health care facility of $100,000 or more, as 
£.dj~t~rsuant to se...k..ti.on 305-.&... that is associated with 
the addition of a health service that was not offered on a 
regular basis by or on behalf of the facility within the 
12-month period prior to the time the services would be 
offered; or 

B. The addition of a health service that is to be offered 
10 by or on behalf of a health care facility that was not 

offered on a regular basis by or on behalf of the facility 
12 within the 12-month period prior to the time the services 

would be offered, and that, for the 3rd fiscal year of 
14 operation, including a partial first year, following 

addition of that service,.---~"...--any---ad-ju-s-t-ment;..--EeJO: 

16 ,i,nE±at;,i,eH,.- is projected to entail annual operating costs of 
at least t;Re-eH~eHa.,i-t.y.~e-ffi-i-nifffi:lR1--f-ot"--~·1---G-pe-F-a&1a<j-eesl;st 

18 eJO: 1~000, as adjusted pursuant to sectiQn 305-A~ 

20 bT--~-aae,i,t;,i,eH-~-a-·~I~~-seJO:v~ee-~-~a±±G-~~~~-a 

8at;e~eFy--e~--b&a1-t;&-~r~~-·~~-~~-£~~e€~---t.e--Fev,i,ew 

22 Fe~aJO:e±e99--e~-~~~1--~it~~-~--~~~~~i~~--€e6~--aHe 
wh,i,eh---eat;e~eJO:y---l;he---eepaFl;meHt;---has---aeE,i,Hea---t;hFeH~h 

24 Fe~H*at;ieH9--pFemH*~at;ee-pHJO:sHaHI;-t;e-seel;ien-6*6T 

26 ~hi9--£y.e£e€~.,ieH--4ee£--~-~~~J4r-~--n~F-&~~--~aeili&y--EFsm 

eenyeFt;,i,H~-~-y'6ea-~~-~he--~~~~&ien-~--n~F-&~a<j-~~~-t;e 

28 beas-~e-~&-~&ea-~e~-~~-p~~~&iea-ef-~~~~~~-seJO:vieesT 

±E-£~~~-een~e~&ie~-e€€~~£7-~1~~-~~na&-a~e-~~1-~~-~eF 

30 Fayment;-e~-SeFYiees-p~eviaee-in-t;he-eeHve~~ea-beest 

32 LGSl.£.Lifica~e..~_@ed i§ not required for .iLhe..glJ;,h~9.re facilHy 
1h9~extend§ a current service within the def~d primary~vice 

34 pre a of the facility by purchasing within a 12-month t~~~iod 
!te~ui,12ffi~p.t. cQqj;;ing in the aggre..~ess than _ $1, QQQ~...L.-as 

36 adjusted p"~~~~ section 305-Aj 

38 § ... --;r.enni~,ieB-"*--a--healhll-6elFv:isEh.--.!l'£~-()b..I-i-ga-t-ion---G-~-·an'y 

eaFita*-~i~~~-b'y-~--eH-~I~--eE-~-hea*t;h-~~-~aei*it;y 

40 9 the F - ~haR- -a- -ho--&p-i-t~1- -&&a& - i s·-a££e€-ia~ea- -wi-t.fl-. ~-he- -\o.e-HILj,·na:&Wn -9 E 
a-£e~.J.~£--&€-{'-v-i-oe--t-ha&-Wa6-¥-e¥i~"y--<rf-HH"-e-d--bi"-e~--on--heha-1-f--eE 

42 t;he--heal&h-~~--E-aG-i-1-i-t-:y-;--~-,--.,ne.i-t-he-r---t£e--·€enve~6.,ien--eE 

*ieensea-~~~-~aei*4ty-~-~e--~&~nt;~1--€~~-bea&-~--a 

44 EleeFease-i~--t-h&-1-ieeH&ea--e~-.<J.e-r~~-f~-ed--&e4-eapae4ty--ot-~-HH~siH'iJ 

Eaei*ity-may-be-eensiaeJO:ee-a-t;e~m,i,Hat;ien-e~-a-hea*t;h-se~vieet 
46 

6. Changes in bed complement. Any ehan~e increase in the 
48 existing J~~~nse~ bed complement ~qny increa§e in the lice~ 

b.§.!l~at.egQll of a health care facility et;he~--t-han---a--&e&pit;al*· 

50 eHeept;--t.h-a~--a--de<H:~--1n-t;he-.,l.,i€eR£ea-~--G&r"-t,.U-1ed-&e4-eapaeity 
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e~-~-B~~&i~-~~4~4~~--~-Re~-~~-~e-~~~-~-~eR~-~-any 
2 eaFita*-~n4it~r~-4£€~~~e£--iB-~~-ae€~ea6e-~&-~-t~igge~ 

~eyieW-~naeF-S~9seetien-~; 

4 
fi-Ay--~DeEeaseG-~~~~~~~~y~~-a-hespi~alv--Any 

6 eBange--~-~~-e*46~4Rg--&eG-~1~-e~--a-~it~~r-4£--any 

8 

10 

12 

~-yeaF-Fe~ieaT-tBat. 

AT--~£€~e~£e£-~~--~~-e~-€e~~if4ea-£~~~it~-&~-EBe 

Bespita*-9y-me~e-~h~£-~~~~-~~-~~-~-9GG&r-waieae¥e~-is 

lessf-9F 

8 ... ---I..no-r:eases t;,ae-~--&~-be££---~~e4-e~--oe-r-t-i-f-ied--by 

14 tB9-aepa~~meBt.-~e-FHw44e---a--par~..,i-ou-l-a-r-~~--G-:&--e-a~-:ey:-m9",e 

t.BaB-~~-&:&--~Aa~-~--e~-me~e-~~-9-~~-~~~-is 

16 lessf 

18 1v-----P~edevelepmeD~----ae~ivi~ies.-----ABy----aFP"'epFiat.ely 

eaFita*i~ea-~~~~~-&~-$~~~7~~~-~--me",e-~~--iB-~Ae-~-e~ 

20 BesFita*sr--~~--e~--~~--~eF--~~~--aetivit.ies 

FFepesea-~-ge-~r~~-4R--p~pa~~~&-~~--aBy:-~~~-tBat 

22 we~la-it.sel~-Fe~~iFe-a-eeFti~i8at.e-e~-needf 

24 $v----Hew---heal~---eaFe---faeili~iesy---~Be---eaR6~~uetienr 

eeve*epmeR~-e~-e~h~~-~~~~~~~-a&a1~a-ea~e--~a9i~~tYf 

26 aRe 

28 a-A. Nursing faciliti~~_._~ obligation by a nursing: 
tgc:i,lity, when related ___ ...t..Q __ llursLI1iL-seryice~ov.iJieJL __ 1;>L_the 

30 IlJ"lrsing faci;t.ity, of __ MLs~illal_ex~itures ~:lt5J2.Q~J)J2_.l)X 

mQ..reLas __ ~djJ.lst._~pursuanL to section __ 305-A._ 
32 

IL_~_exJ;,if i~Ja_te~f_1Le~d is not rJ;U,Iui l:~ r a nlJ.Lsj, ng f ad l_H-y-_t~ 
34 conySt_ll beds used for the provisio~_9.J:: __ nursing ~iJ~_e~to __ bed~ 

to be used for the provision of :u;u;idential~J;L~~rvi~~_~l 

36 sugh a conversion 2C.£J,U:JL public funds are nOJ; __ ~)igated for_ 
payment of servic._eJi proyiQed in the converted..l2edSi anq 

38 

40 

42 

44 

46 

48 

50 

9. Other circumstances. In the following circumstances: 

A. Any proposed use of maj or 
inpatients of a hrispital, if the 
a health care facility and 

medical equipment to serve 
equipment is not located in 

was acqui red wi thout a 
acquisitions waived--uaseF 

exempt from rj3view under 
certificate of need, except 
seet.ieR---~r--£~£6~~~~--4 

subsection 2 or 3; or 

B. If a person adds a health service not subject to review 
under subsection 4, paragraph A 8F--G and wnieA--was not 
deemed subject to review under subsection 4, paragraph B at 
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2 

4 

6 

8 

the time it was established and wbieb-was not reviewed and 
approved prior to establishment at the request of the 
applicant, and its actual 3rd fiscal year operating cost, as 
adjusted by an appropriate inflation deflator promulgated by 
the departmentT-~~8&~-~~~~~~~~~£--witb--~-~~-Hea±~b 

GaFe-Fifl.aBee-~9fRfRi88iEH1T exceeds the expenditure minimum for 
annual operating cost in the 3rd fiscal year of operation 
following addition of these services. 

10 Sec. B-11. 22 MRSA §304-B, sub-§l, as enacted by PI. 1981, c. 
705, Pt. V, §17, is amended to read: 

12 
1. Criteria for subsequent review. The following activities 

14 require subsequent review and approval. if the department has 
previously issued a certificate of need and if within eRe-yea~ 1 

16 ~ after the approved activity is undertaken: 

18 

20 

22 

24 

26 

28 

30 

32 

A. There is a significant change in financing; 

B. There is a change affecting the licensed or certified 
bed capacity as approved in the certificate of need; 

C. There is a change involving the addition or termination 
of the health services proposed to be rendered by--~be 

~aei±ity; 

D. There is a change in the site or the location of the 
proposed facility; or 

E. There is a substantial change proposed in the design of 
the facility or the type of construction. 

Sec. B~12. 22 MRSA §304·D, as amended by PL 1995, c. 696, Pt. 
34 A, §§15 and 16, is repealed. 

36 Sec. B·13. 22 MRSA §304.E, sub-§§l and 6, as enacted by PL 
1987, c. 725, §2, are amended to read: 

38 
1. Request for waiver. An applicant for a project 

40 requiring a certificate of needT-e~he£-~~~~~~~-Fe~a~eG-te 
ae~te-pat~~~~-eF-a-~~-~-&aa&-€eY~Q-~~~--~-fiRaReia± 

42 ~e~~i~efReR~6--ef-~-~~~~-~~~--€bap~e£--lQ1T may request a 
waiver of the review requirements under this chapter. The 

44 applicant shall submit, with the request, sufficient written 
documentation to demonstrate that the proposed project meets the 

46 conditions of this section and that sufficient public notice of 
the proposed waiver has been given. 

48 
6. Report to Legislature. The department shall submit an 

50 annual report to the joint standing committee of the Legislature 
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2 

4 

having jurisdiction over heQl~£nQ human 
matters on the implementation and operation 
later than February 15th of each year. 

!'eSEHu:ees _::i~xvig?S 

of this section no 

Sec. B-14. 22 MRSA §304-F, sub-§l, as enacted by PL 1995, c. 
6 696, Pt. A, §17, is amended to read: 

8 1. Procedures. A nursing heme facility that voluntarily 
reduces the number of its licensed beds for any reason except to 

10 create private rooms may convert the beds back and thereby 
increase the number of nursing facility beds to no more than the 

12 previously licensed number of nursing facility beds, after 
obtaining a certificate of need in accordance with this section, 

14 provided the faci Ii ty has been in continuous operation and has 
not been purchased or leased. To convert beds back to nursing 

16 facility beds under this subsection, the nursing facility must: 

18 A. Give notice of its intent to preserve conversion options 
to the department no later than 30 days after the effective 

20 date of the license reduction: and 

22 

24 

26 

28 

30 

B. Obtain a certificate of need to convert beds back under 
section 309, except that if no construction is required for 
the conversion of beds back, the application must be 
processed in accordance with subsection 2. 

Sec. B-15. 22 MRSA §304-G is enacted to read: 

~04-~--1l~ition of nursing facility beds 

Nursing faciUll-Q.r.Q-ie.cts that propose to Qg~@J'l nULung: 
32 .fJl,s::ility beds to the inventory of nursing facilit~ds within 

t.b~~~~---9X.QJ.!l?.ed for cQ!!lJ;Letitive review purposes 
34 ~~~ent with~~priations mage available for that purpose~ 

th~egislature. A nursing ~cility project thg~~roposes 

36 _BUlQYJLti9~~acemenL~.Qt~ actions that will in-<d_~Q.£.e 

Medicaid costs ----'D9-'y-be approved only if appropriatio~av!Lbeen 
38 !IL~~jJl~_J,&g.L~re expres~for the purpose of meetiu.g 

those costs, exclmt that the de~ment may approvet~hout a 
40 prior appr..9$iation for the express purpose, projects to reopSill 

Q.~g~ previously re.served by-...a nursing facilitr-.~hro1!9-h_~Q 

42 YQ).untary U!ductioIL...P-Jil."JiuanL~~,iQn 304-f, if the annual 
total of reopened beds approved does not exceed 100. 

44 
Sec. B-16. 22 MRSA §305, as enacted by PL 1977, c. 687, §l, 

46 is repealed. 

48 Sec. B-17. 22 MRSA §305-A is enacted to read: 

50 §305-A. Annual proposal to adjust for inflation 
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2 By December 1st annually, the department shall submit to_ the 
i2-int standing committee of the Legislature having jurisdiction 

4 QYJt~:),th anQ.~uman _~ervices ~ers proposed legislation to 
ad-j ust the monetary figures contained in this chapter to reflect 

6 c~s in the Consumer Price Index medical index. 

8 Sec. B-18. 22 MRSA §306-A, sub-§5-A is enacted to read: 

10 5-A~qbU_c-_i~_fJ)rma..ti2...nal meeting. Within 30 days of the 
filing of an application,~e department shall advertise and 

12 co~ in a location conyenient to the prQposal location a 
PlJ.b)J_~.t_nformati..Q1l.Q,Lmee.tj.ng at which the applicant shall present 

14 information about the proposal. 

16 Sec. B-19. 22 MRSA §306.A, sub-§8, 1[1[B and C, as enacted by PL 

18 

20 

22 

24 

26 

28 

30 

32 

1995, c. 696, Pt. A, §19, are amended to read: 

B. If the approved capital expenditure or opera~~.Q_~t 
upon which the fees were based is higher than the initially 
proposed capital expenditure, then the filing fee must be 
recalculated and the difference in fees, if any, must be 
paid before the certificate of need may be issued. 

C. Rules adopted pursuant to this subsection are maj-er 

SI:I..9staB\;:lVe routine technical rules as defined by Title 5, 
chapter 375, subchapter II-A. 

Sec. B·20. 22 MRSA §306-B is enacted to read: 

§306-B. Certificate of Need Advisory Committee 

The Certificat~f Need Advifiory Committee, established _1;>.2 
34 Title 5, ~on 12004-1, sulL~ion 38 and refe.r..red to in this 

section as the "committee," shall participate with the department 
36 in the public hearing process under s~ion 307, subsection 2-B. 

38 1. Ap~~tme»~ ___ The m~mbers of~he Certificate of Need 

40 

42 

44 

46 

48 

50 

Advisory Commi~are appoin~9 according to this fiubsection. 

A~--'1'h!Lcommi.t..t~J~ is composed of 1Lm~!llb~rs~_QL whQJ!L3a£Sl 
appointed by the Governor. The commissiQner shall name a 
persQ1L __ IDIlP_med by the department as the commi.s...sio:Q,er I s 
designee ~erve as an ex officio, nonvoting member of the 
committee. The 9 members appointed by the Governor must be 
selected in accordance with the following requirements. 

(1) Four members must be appointed as follows: 

(a) One member must represent the hospitals; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

l);,1J~p.e member must repres!itl.lJ;. the l).UI;:_sJn~1l15t 

industry; 

(c) One member must represent major 3rd-party 
l2.Q...Y9~..lli!, 

(d) One member must represent providers. 

.IJL~W..Qin..J:...ing-..t..h~ se rep.r~llti~~_G9_ve rnQr~..sUl 
~nsiq~ecommenda_tiQns mad.~ by the ~in~.lt~iJ;._q.l 
Association, the Maine Health Ca~~ AssQciatiQn,~ 

Maine M~_gical Association, the Maine O.!iteopathic 
A£sQciatiQn and othgr representative organizations. 

i2l Five pubUc members must be apPQiIltru;l_~~G..Qns.umer.!i 

Qf health care. One of these members must be 
~nated Qn an annual basis by the Governor as chair 
Qf the cQmmili~ Neither the public member.s nor their 
.!iPOlJ..sJ;lJL_9.I...~.l.....dren m~ikh-in 12 m.J2n.tru........P..I...e.c..e_ding.......th~ 
appointment. have been affiliated with • ..empIQyed by Qr 
h~had any pr.Q...U..sllonal gffiliation witl:L£l...1lY-h..e..altl1 
~are facility or institution or nursing facility, 
illtil.1..t~J;Qduct ma®...La~...e..r or corporation.............Qr insurer 
providing coveragfL...... for hospital or medical._cauu 
hQ~ever, neither membership in or subscriP.t.i9J1.....~a 

service plan maintained by a nonprofit hospital ang 
medical service Qrganization, nor _~llment in a 
M_g.....l.tlL......maintenance organi~.a.tiQn, nor memberslil~.-9 

.PQl_ic.Y- holder in a mutual insur~~...QQverage under 
such a policy, nor the purchas....Lof or coverage .. under a 
policy issued by a stock insurer may disqualify a 
person from serving as a public member. 

~.PP.Qj...Dted..JIl...~mb~ll......Q...L.J;.l!~_ comm.i .. tY~erve for terms of 4 
years. Members are limited tQ 2 4-year terms. 

c. Vacancies amO...D~pointed members must be fi1..i~-Dy 

gpp-Qintment -..by--the Goyernor for the unexpired term. A 
vacancy in th~icJL....Q.L.J;,he .. chair must be fillecLJ2y~ 
Governor, whQ sh~ll designate a new chair f~h~alance of 
thEL-.. ID~_mQ~L...term_ .. as chair... The Governor may remove .. any 
Q,ppQ..inted member who p.e.comes disqualified by yirrue o....L......t.h~ 

K..e..IDJ,irements of pa~aph A or for neglect of any guty 
required by law or for incompetency Qr dishonorable conduct. 

D. EaQh~.p...Q...i.p.~..Q..Jl1..e.mpeL...Q.L..J;,he cammi thee is entitled to 
~mpensation according to Title 5, ~haPter 379. 
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2 

4 

6 

8 

10 

12 

14 

16 

E. Fiye members of the commi.ttee constitute a quorum. 
Actions of the committee must be by majority vote. 

~. Duties. The committee shall perform the following 
duties: 

A. Revie~XQp-Q5e...d rules, criteria, standards and 
pxocedures for the certificate of need process and the state 
health plan prior to their adQption, review the annual 
Qllllficate of need report prepared by the department and 
advise the commissioner with regard to certificate of need; 
and 

a. __ kQJlgJJ.~he public hearing required under section 307, 
subsection 2-B. 

Sec. B·21. 22 MRSA §307, sub-§2-A, as amended by PL 1995, c. 
18 696, Pt. A, §20, is repealed. 

20 Sec. 8-22. 22 MRSA §307, sub-§6-A, as amended by PL 1995, c. 
696, Pt. A, §24, is further amended to read: 

22 
6-A. Review cycles. The department shall establish review 

24 cycles for the review of applications. There must be at least 
one review cycle for each type or category of project each 

26 calendar year, the dates for which must be published at least 3 
months in advance. An application must be reviewed during the 

28 next scheduled review cycle following the date on which the 
application is either declared complete or submitted for review 

30 pursuant to section 306-A, subsection 4, paragraph B. NI;I.l's,i,ng 
aeme~~~~~-&a&&-~£e~eGe-~~-aee-£€W-~~~-Reme-~-~~-tRe 

32 inventeFy-~--n~~&iag--beme-~-witRin-~~-S&aB&-m~y--~-gl'e\;l.pea 

~eF-~&i&i~-~~~~-p\;l.FpeSe6-~is·~&-~~~-appl'epl'iatien6 

34 maae-~~~1e--ie£-~~-F~£~e£e--&y-~~-b~i&!&&~Fer-~-n\;l.Fsing 

Reme--pFejeet--taat--pFepeses--FenevatienT--Fep±aeement--el'--etRel' 
3 6 a e tie n 5 - tRa t - wi ·LI. - -i £-£-f.' -G-a£-e- -Med4 ~--d--<J-O-S-t-G- --may- --be- -&p-P-F-e-ve-G -9 n 1-y - i t; 

appFepFiaEiens-~-geen-~-9y-~~-begis±aE\;I.Fe-~pr~I~-€el' 

38 EBe-~~-9~-~-i~--~~&&-€e£~£7-~~-tha~-~~-aepaI'EmenE 

may--appFeveT--w~ERe~E--a--pFieF--appFepl'iaEien--€eF--ERe--eHpl'eSS 

40 p\;l.l'peseT-p£ejeeEs-~e--f.'~~-~~i~I~--~r~-~y-a-R\;I.l's~ng 

~aei±~tY-Eh£e~gh-~-~~~~y-~~~~-~r~-B&-&ee&i9n-6G4-~T 

42 pr,eviaee-thaE-~~€-~~~-~~t~-~-~~~-&p-p-reve-G-age&-ReE 

eHeeea-±GGT The department may hold an application for up to 90 
44 days following the commencement of the next scheduled review 

cycle if, on the basis of one or more letters of intent on file 
46 at the time the application is either declared complete or 

submitted for review pursuant to section 306-A, subsection 4, 
48 paragraph B, the department expects to receive within the 

additional 90 days one or more other applications pertaining to 
50 similar types of services, facilities or equipment affecting the 
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same health service area. Pertinent health service areas must be 
2 defined in rules adopted by the department pursuant to section 

312. 
4 

Sec. B-23. 22 MRSA §308, sub-§l, llA, as amended by PL 1985, c. 
6 418, §ll, is further amended to read: 

8 

10 

A. Meets an already demonstrated 
applicable state health plans or 
department; ~® 

need as 
by the 

established by 
rules of the 

12 Sec. B-24. 22 MRSA §308, sub-§l, llB, as amended by PL 1985, c. 
418, §ll, is repealed. 

14 
Sec. 8-25. 22 MRSA §308, sub-§l w A, as enacted by PL 1997, c. 

16 242, §2, is amended to read: 

18 I-A. Acquisition of control. The department shall waive 
the requirements of section 309, subsection 1, paragraphs C and D 

20 and conduct a simplified review process in accordance with this 
section for an acquisition of control of health care facilities 

22 pursuant to section 304-A, subsection ;i.-A 1, if the acquisition 
consists of a management agreement or similar arrangement and 

24 primarily involves day-to-day operation of the facility in its 
current form. The department shall complete its review of 

26 arrangements qualifying for simplified review within 45 days of 
the filing of a completed application. 

28 
Sec. 8-26. 22 MRSA §308, sub~§3, as enac ted by PL 1979, c. 

30 601, §2, is amended to read: 

32 3. Emergency certificate of need. The department shall 
determine that an emergency situation exists whenever it finds 

34 that an applicant has demonstrated: 

36 

38 

40 

42 

44 

46 

48 

A. The necessity for immediate or temporary relief due to 
natural disaster, fire, unforeseen safety considerationL 

major accident, eguipment failu,re, IQ.r..e...clQsu,re, receivershiI2. 
or action of the department or other circumstances 
determi.n!ll'l appropriaj~JL.];>y the deparJ;,me...nt: 

B. The serious adverse effect of delay on the Rpplicant and 
the community that would be occasioned by compliance wi th 
the regular requirements of this chapter and the rules aBa 
~e~~latieBs-p~em~l~atea adQR~Q by the department; and 

C. The lack of substantial change in the facility or 
services wRieR that existed before the emergency situation. 
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.l};L~!Lem.e.rg~ __ sjJ~ll~i.Q1Ltlle.~~partment may wa~~n wr i.tin.9-_ID1Y 
2 p'@aHies for failure to receive a certificate of need for an 

otherwise reviewable project. After the emergency is resolved 
4 t.l1e.......9gp_Q.J.:J~nl~Jl.t_l:tbJ:l,J.L......r.ey.,iew the action to determine wh~her any 

~tional review is required. 
6 

Sec. B·27. 22 MRSA §308, sub-§4, as enacted by PL 1981, c. 
8 705, Pt. V, §30, is repealed. 

10 Sec. B-28. 22 MRSA §308, sub-§5, as enacted by PL 1987, c. 
436, §5, is repealed. 

12 
Sec. B-29. 22 MRSA §309, sub-§5, as enacted by PL 1981, c. 

14 705, Pt. V, §33, is amended to read: 

16 5. Standards applied in certificate of need. The 
commissioner shall, in issuing a certificate of need, make Ris 

18 _the decision, to the maximum extent practicable, directly related 
to criteria established under federal laws and standards or 

20 criteria prescribed in !'9I§Jbl±2l1;ie-I'H'T-p-FemQ±l§Jated rules adopted by 
the department pursuant to subsections 1 to 4 and section 312. 

22 
The commissioner sha;],;!, m.ax not deny issuance of a certificate of 

24 need, or make his .kl.J.e. decision subject to fulfillment of a 
condition on the part of the applicant, except whE!!!'e when the 

26 denial or condition directly relates to criteria established 
under federal laws and standards or criteria prescribed in 

28 !'e~b\;],a~i9B5--p~emb\;!,~atea rules adop~Q by the department in 
accordance with subsections 1 to 4 and section 312.,.-wi:J.4.eh that 

30 are pertinent to the application. 

32 Sec. B-30. 22 MRSA §309, sub~§6, as amended by PL 1995, c. 
696, Pt. A, §29, is repealed. 

34 
Sec. B-31. 22 MRSA §311, 3rd 1[, as enacted by PL 1985, c. 701, 

36 is amended to read: 

38 In civil actions involving competitive reviews of proposals 
to construct new nursing heme facility beds, the court shall 

40 require the party seeking judicial review to give security in 
such sums as the court deems proper, for the payment of such 

42 costs and damages as may be incurred or suffered by any other 
party who is found to have been wrongfully delayed or restrained 

44 from proceeding to implement the certificate of need, provided 
that for good cause shown and recited in the order, the court may 

46 waive the giving of security. A surety upon a bond or undertaking 
under this paragraph submits Rimse;],f .the surety to the 

48 jurisdiction of the court and irrevocably appoints the clerk of 
the court as his the agent for the surety upon whom any papers 

50 affecting Ris liability on the bond or undertaking may be served. 
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M~s TQ~ liability of th~~_urety may be enforced on motion without 
2 the necessity of an independent action. The motion and such 

notice of the motion as the court prescribes may be served on the 
4 clerk of the court who shall forthwith mail copies to the persons 

giving the security if their addresses are known. 
6 

Sec. 8·32. 22 MRSA ~312, as amended by PL 1981, c. 705, Pt. 
8 V, §34, is further amended to read: 

10 §3l2. Rules 

12 The department shall adopt any rules, Fe~bl;!,at;:i:eRsT 

standards, criteria eFL plans ~L-P~~ that may be necessary 
14 to carry out the provisions and purposes of this Act. The 

department shall, to the extent applicable, take into 
16 consideration recommendations contained in the state health plan 

as--appF9vea--ay--t;se--GeveFReF and the re~mmendations of _th~ 

18 ~titlcate of N~ed AdyiSQ~Y Committee under section 3QQ-A, 
~sectiQn 2. pa~~---A. The department shall provide for 

20 public notice and hearing on all proposed rules, H}~bl*at:;:i:EHI.ST 

standards, cri ter ia, plans, prQce;dyres or schedules pursuant to 
22 Title 5, chapter 375. Unl~ otherwlle prQyidedk-this cha~-<. 

~yles adopted pursuant to this chapter are routine technical 
24 !".u),e...s_a~eJjneL:Qz-. .-1,iJ .. :Le 5, chQI:rt&L..ll5.L __ Ii\!Qchapt.J~L.l.I_=A... The 

department is authorized to accept any federal funds to be used 
26 for the purposes of carrying out this chapter. 

28 Sec. B-33. 22 MRSA §316-A, as amended by PL 1983, c. 200, §§l 
to 3, is further amended to read: 

30 
§3l6-A. Exemptions 

32 
Except as otherwise specifically provided, nothing in this 

34 Act ssa;!,;!, IDQY- be construed to preempt, replace or otherwise 
negate the requirements of any other laws or regulations 

36 governing health care facilit.ies. The requirements of this Act 
ssa;!,;!, QQ not apply with respect to: 

38 

40 

42 

44 

46 

48 

1. Health care facilities. Any health care facility: 

A. Operated by religious groups relying solely on spiritual 
means through prayer for healing; SF 

B ... - - FElt - wl:lJel:l- -any- -o-on-s-t-r-uot-i-QU-,- ~i--L-.i-<J.a.t:.i-on- -GoF- -e\;ae:f· - eRaR~e 
sblajeet;--\;~-~~~-A£~-l:la6--geen-~~~-~-l:la£--Feee:i:vea 

appFeva;!,-pbl~£~a£~-~~-&h&-YR:i:t;ea-S~a~e£-~~~~G~F-~&y-Aet;T 

Seet;~eR--~~~~7--·~-r~--appF~pFia\;e--a~eBeie6--~~~~---~--t;se 

e€Eeet;~ve-aat;e-e€-t;s~s-Aet;t 
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2. Activities; acquisitions. Activities or acquisitions by 
2 or on behalf of a health maintenance organization or a health 

care facility controlled, directly or indirectly, by a health 
4 maintenance organization or combination of health maintenance 

organizations to the extent mandated by the National Health 
6 Planning and Resources Development Act of 1974, as amended and 

its accompanying regulations: aHa 
8 

3. Home health care services. Home health care services 
10 offered by a home heal th care provider fH:,i,eil'i'--t-o--9g--d-ay-s--a~t,e;r;: 

ae1je1:lil'i'HmeHt---o-f---t,Re---&e<J.o.n.d---Re~1:l1ail'i'----~-on---e~---t-he---llQtR 

12 be~,i,slat1:lil'i'eT~ 

14 ~ Hospice. Hospice services and program§. 

16 Jj-"----.A~:u!i~J;;~d.Jiy,LIJ,g. A§sisted liying programs and services 

18 

20 

22 

regulated under chapter 1665; 

Z-!. __ ~_~_i_stin-9_~apil.iliYJ! 
~~li~ licen§eg on January 
January 1, 1998; 

The use by an ambulaton'.--.-SJ.Ugic;..al 
1, 1998 of capacity in existence on 

Sec. 8-34. 22 MRSA §317·A, sub-§2, as enacted by PL 1981, c. 
24 705, Pt. V, §38, is amended to read: 

26 2. Maximum expenditure. In issuing a certificate of need, 
the department shall specify the maximum capital expenditures 

28 wRieR that may be obligated under this certificate. The 
department shall, by il'i'e~1:llat,ieIis--I~H;em\:l.J,~at,ea ru~ aCiQJ?RQ 

30 pursuant to section 312, prescribe the method to be used to 
determine capital expenditure maximums, establish procedures to 

32 monitor capital expenditures obligated under certificates and 
establish procedures to review projects for which the capital 

34 expenditure maximum is exceeded or expected to be exceeded. 

36 Sec. 8·35. 22 MRS A §317 -A, sub-§3, as amended by PL 1985, c. 
418, §17, is further amended to read: 

38 
3. Periodic review. After the issuance of a certificate of 

40 need, the department shall periodically review the progress of 
the holder of the certificate in meeting the timetable for making 

42 the service or equipment available or for completing the project 
specified in the approved application. A certificate of need 

44 sRall-eHpiil'i'e expires if the project for which the certificate has 
been issued is not commenced within 12 months following the 

46 issuance of the certificate. The department may grant an 
extension of a certificate for an additional specified time not 

48 to exceed 12 months if good cause is shown why the project has 
not commenced. The department may require evidence of the 

50 continuing feasibility and availability of financing for a 
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project as a condition for extending the life of certificate. In 
2 addition if on the basis of its periodic review of progress under 

the certificate, the department determines t.hat the holder of a 
4 certificate is not otherwise meeting the timetable and is not 

making a good faith effort to meet it, the department may, after 
6 a hearing, withdraw the certificate of need. The department 

shall in accordance with section 312 pf'effi1:l±l'Jal::e--t-he--l9.eee66 Bf'y 
8 pf'eeea1:lf'es adopt rules for withdrawal of certificates of need. 

10 Sec. B-36. 22 MRSA §323, as enacted by PL 1981, c. 705, Pt. 
V, §39, is repealed. 

12 
Sec. 8·37. 22 MRSA §324, as repealed and replaced by PL 1995, 

14 c. 696, Pt. A, §31, is amended to read: 

16 §324. Review 

18 The department shall .convene meetings of the public-L 
~~yiders a~~~f health care, state agencies, insurers 

20 and managed care entities, the Cert.ificate of Nee~~~ 
~mmit~~e and interested parties to examine tne operation of th~ 

22 .certificate of need laws. rylelO. standards, crit.eria and 
~eQyres a~hall report to the legislative joint standing 

24 committee Qt tbe Legislature having jurisdiction over health and 
ial'll::il::1:lt:.i~Hl.a:l, b.w:ni'm. services ~ll not later than January 3l, 

26 1999 lQQl on the continuing feasibility of this chapter. 

28 
PARTe 

30 
Sec. C-l. Adoption of rules, standards, criteria and procedures. 

32 Beginning November 1, 1998, the Department of Human Services 
shall adopt new rules, standards, criteria and procedures for the 

34 certificate of need process, consistent with the Maine Revised 
Statutes, Title 22, chapter 103, as amended, in accordance with 

36 the requirements of Title 5, chapter 375, subchapter II. 

38 Sec. C-2. Effective date. This Act takes effect October 1, 1998. 

40 
SUMMARY 

42 
This bill simplifies the certificate of need process for 

44 health care facilities and health care services. 
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