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118th MAINE LEGISLATURE

SECOND REGULAR SESSION-1998

Legislative Document No. 2251

H.P. 1621 3 House of Representatives, March 4, 1998

An Act to Permit Direct Contracting with State Governmental Entities
for the Provision of Services to Eligible Participants in Government
Health Programs.

(EMERGENCY)

Reference to the Committee on Health and Human Services suggested and ordered printed.

W.

OSEPH W. MAYO, Clerk
Presented by Representative DAVIDSON of Brunswick. (GOVERNOR’S BILL)

Printed on recycled paper
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the State administers state and federally
sponsored health programs; and

Whereas, it is in the best interests of the people of the
State for the State to encourage maximum participation by managed
care entities in these programs; and

Whereas, it is in the best interests of the people of the
State for the State to manage the health care of program
recipients and clients while offering reasonable choice within a
competitive and cost-effective environment; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety: now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 22 MRSA §3173, as amended by PL 1997, c. 530, Pt. A,
§34, is further amended by adding at the end a new paragraph to
read:

The department may enter into contracts with health care
servicing entities for the provision, financing, management and
oversight of the delivery of health care services in order to
carry out these programs. For the purposes of this section,
"health care servicing entity' means a partnership, association,

corporation, limited liabili mpan r her le ntity that
enters in ntract rovi r_arran for the provision of

a defined set of health care services:; to assume responsibility
for some aspects of 'guality assurance, utilization review
provider c¢redentialing and provider relations or other related
network management functions; and to assume financial risk for
provision of such services to recipients through capitation
reimbursement or other risk-sharing arrangements, "Health care
servicing entity” does not include insurers or health maintenance
organizations., In all contracts with health care servicing
entities, the department shall include standards., developed in
consultation with the Superintendent of Insurance, to be met by
the contracting entity in the areas of financial solvency.
guality assurance, utilization review, network sufficiency,
network performance, complaint and grievance procedures and
records maintenance. Prior to contracting with any health care
servicing entity, the department must have in place a memorandum
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of understanding with the Superintendent of Insurance for the
provision of technical assistance, which must provide for the

harin £ informati ween the department and the
ﬁppg;;n;engg_&M_g_dﬂ_g_gﬂ_g_ﬁﬁyﬁmﬁ__g___ghaL____ig_ﬁgxg&uL__gL__hg

ri nden i T 1 h fi 1 in ri £ h

contracting _entity., he department may require periodic
reporting by thgﬂhgalth C§ujL_ﬁﬁLZLQAng_ijJJQL—ﬁi_JJL__QLAXLLL§§
and ng ations of the entity, gg luding the entity's activities

n ken r n mmer 1 n with licen
insurer nd health mai nan rganization Th rtmen
may _share with the Superintendent of Insurance all documents

filed by the health care ser y;g_“g__g_;;jau__;agludggg;_dggumﬂﬂtﬁ
subject to confidential tregnuegi_;ﬁ that information is treated

with eqgr £ nfidentiali i r ired £ h
department,

Sec. 2. 24-A MRSA §10, sub-§2, as amended by PL 1997, c. 457,

§8, is further amended to read:

2. Fraternal benefit societies, except as stated in chapter
55; er »

Sec. 3. 24-A MRSA §10, sub-§4, as amended by PL 1985, c. 399,
§1, is further amended to read:

4., Unless otherwise expressly provided by this Title, a
domestic insurer heretofore formed under a special Act of the
Legislature, where when inconsistent with such special Act as
heretofore amended-.:

Sec. 4. 24-A MRSA §10, sub-§8§5 and 6 are enacted to read:

e The goverunment contragtlng activities of a health care

servicing entity, as defined Title 22, section 3173,
contracting, whether directly or as a subcontractor, with the
Department of Human Services, unless otherwise expressly provided
by this Title. This Title may apply to other insurance or

managed care activitiesg of a health care servicing entity: or

6. The government contracting activities of a health care
servicing entity. as defined in Title 34-B, section 1204,
¢ontracting, whether irectl or as_a_subcontractor, with the
Department of Mental Health, Mental Retardation and Substance
Abuse Services, unless otherwise expressl y provided by this
Title, This Title may apply ;g any other insurance or managed

re activities of health servicin nt1

Sec. 5. 34-B MRSA §1204, sub-§9 is enacted to read:
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9., _Contracts with health care servicing entities. The
commissioner may enter into contracts with health care servicing
entities for the financing. management and oversight of the
delivery of mental health, mental re;arda;ion and substance abuse
services Lo gligntg pursuant to a rall onsored
health program which  the gpartmgnt participates or
administers. .“&L,L.ﬁ_w_pgﬁe_s_&f__m_ﬁ__&uhses_t&n, "health care
servicing entit MM@MM@L
limited liability company or other legal entity that enters into
a contract with the State to provide or arrange for the provision
of a _defined set of health care services: to  _assume
rg§pgn51b lity for some aspects Q gg@l gy assurance, utilization

eview, provider credentialing provider relations or other
_g;a;gg network management fgngglgng and to assume financial
risk for provision of such services to clients through capitation
rei rsemen r risk-shari rangements., "Health

rvici ntity" n inclu rer r _health maintenance

organizations. In__c¢ontracting ; health care servicing

ntiti h mmigsioner:

A, __Sha,Ll__Mdg___M@v_gg_anL_,_L_,th health care

rvigcin ntiti in nsul ion with
Lh§_“wSupﬁi;ﬂ&ﬁudggt__mgi____gsurancei to  be met by the
contracting entity in the areas of financial solvency.,
quality assurance, utilization rex;.gw. network sufficiency.

network performan lain

records maintenance:

B. Prior to contracting with any health care servicing
entity, must have in place a memorandum of understanding
with th erintendent of Insurance for the provision of

technical assistance, which must provide for the sharing of
information between the department and the superintendent
and_the analysis of that information by the superintendent
as it relates to the fiscal integrity of the contracting

C. _May require periodic reporting Dby the health care

rvicin nti iviti n rations £ the
entity., including the entity's activities undertaken
pursuant to commercial contracts with licensed insurers and
health maintenance organizations:

wl

. May share with the Superintendent of Insurance all
documents filed by ; health care servicing entity,

includin ocumen ject to confidential tr ment if the
information _ is treated with the same degree of
confidentiality as is required of the department; and
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E. May make all necessary rules for the administration of

contracts with health c¢are servicin ntities. All rules
adopted pursuant to this paragraph are routine technical
rules as defin in Titl h r 37 hapter II-A.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

SUMMARY

This bill authorizes the Department of Human Services to
contract with health care servicing entities, as defined in the
bill. It requires the Department of Human Services to establish
standards for the conduct of the health care servicing entity.
Those standards must be included in any contract between the
department and the entity. The department is required to enter
into a memorandum of understanding with the Superintendent of
Insurance in order to obtain technical assistance and advice
regarding the fiscal integrity of contracting entities. The
department may require reporting by the health care servicing
entity, provide the Superintendent of Insurance with access to
documents filed by the entity and adopt such rules as are
necessary for the administration of contracts with health care
servicing entities.

This bill also grants the Commissioner of Mental Health,
Mental Retardation and Substance Abuse Services the same
authority regarding health care servicing entities as that
granted the Department of Human Services.

This bill exempts health care servicing entities from
licensure and other requirements of the Maine Insurance Code for .
those activities wundertaken in conjunction with any contract
between the entity and the Department of Human Services or
between the entity and the Department of Mental Health, Mental
Retardation and Substance Abuse Services.
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