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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §12004.I, sub-§6-E is enacted to read: 

~ 
Economic 
DevelQpment 

ECQnQmic 
Development 
Inc~ntiv:~ 
CQmmissiQn 

Legislative 
per diem 
and expenses 

5 MRSA 
§13070-M 

Sec. 2. 5 MRSA c. 383, sub-c. II, art. 6 is enacted to read: 

ARTICLE I) 

R~J)N PUBLIC INVES'1"MKNT FROM 
ECONOMIC DEVELOPMENT INCENTIVES 

§13Q1Q-J. ~~~Qhl~atj_~~~~ted with eligibility for 
18 ~lic subsidies and ~ntives 

20 In order to ensure that the taxpaye~f thiIL.Jitat.!;Lreceive 
aJ;!propriate value for various types of public subsi"'ies offered 

22 to businesses as economic "'eyelopment incentiye~L-_~mplQYe~~ 

SL\!.alifying for those programs shal1~. with the requirements 
24 of this section. 

26 1" Appli.~tion. This section ~ies to an e.!IlQloyer_~ho 

~ifies under state law for a state Qr local government subsidy 
28 or grant payment. tax cre",it, reim~ernent for taxes paid, real 

estate transfer or development, workforce training guarantee or. 
30 subsidy or transportation, telecommunications, utiliu-or other 

.i.nfrastructJ.U:e improvements as part of an econQmic development 
32 incentive offered by the State Qr a local unit of government, the 

.tQJ~_al value Of which exceeds $250,000 in Qne year or $2,500,11.QQ 
34 over 10 years. The commissioner shall, by rule, identify state 

£n'" local economic development incentives, including those 
36 reCQmmen"'ed by the Economic DevelQpment Incentiye Commission M 
~~ in section 13070-M, subsection 3, paragraph B, that 

38 gMf!.lify an emplQyer fQr cQverage ~r this subsection. Rules 
adopte'" under this subsection are routine technical rules 

40 pursuant tQ chapter 375, subchapter II-A. 

42 2. File repor~~~ed policies. Prior to cla~mingL 
filing Qr applying fQr an eCQnomic development incentive, an 

44 e~Qyer must file a written report with the commissioner 
containing a disclosure of other government subsidies currently 

46 b~ing receive.d; a statement of the public purpose that will be 
served if the emplQyer is grante'" the economic development 

48 i~e~tive; a "'escription of the financial need met by the 
.~G9no~~evelopment incentive and of what the employer's 

50 investment or expansiQn practices would be in the absence of the 
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inc~~tive; a description of ~pecific uses to which the fu~d~ 
2 realized as a result of the incentive will be put, inCluding, but 

4 

6 

8 

not limited to, the facilities that will be renovated Qr 
~nstructed; and the number and types of jobs that will be 
J:;Leated or mgintained. The commissioner shgll retgin g copy of 
~he report, which is g public record. A copy of the report must 
be sent to the Economic Development Incentive Commission 
~tablished in section 13070-~ 

10 3. ~a~,~tiD.J,~~yailable for public i~tion. An-y 
~pplication for an economic development incentive must be 

12 ~ubmitted to the gppropri~gency or official gnd available~ 
~lic inspection for at least 21 dgys prior to the final 

14 ~ecision t~gnt or allow the incentive. 

16 4~1lm~_~~. The comm,issioner shgll prep;;u~ 

~9_~mic gnd social impact statement for the Economic Develop~ 
18 Incentive Commission. The impact statement must be mgde 

available to gny member of the public who requests iLJmQ, must 
20 include: 

22 

24 

26 

28 

30 

32 

A. A thorough evalugtion of all temporary and permgnent 
jobs that will be cregted. retgined, modified or lost gS a 
result of the economic,development incentive: 

B. A 
state 

record of 
and local 

ordinances; gnd 

the employer's cQmplignce 
labor, environmentgl gnd 

with 
tax 

federal L 

laws and 

C. A record of state gnd local subsidies grgnted to the 
employer in the Pgst. 

5. Public ~nment. An economic development incentive for 
34 w4ich an application is required must be submitted to the public 

for comment by the commissioner at a public meeting held during 
36 .tlLfL 21-~eriQg estgblisheg in subsectiQn 3. At the meeting, 

the commissioner shall present and receive comments on: 
38 

40 

42 

44 

46 

A. The commissioner's eCQnomic and socigl impact statement; 
.a~..d 

B. The Economic DevelQpment Incentive Commission's review 
of the e.mQ1QYSlr incentive package and recommendation is~ 
under section 13070-M, subsection 3, pgragraph ~ 

6. Employment conditions. An ..IDJl.UJP~l"",o""yl-'e""""-r--,w,,,,h"-loL-~ic!isL-as~ubL.J.bj.s:e~c~t~~tJ,l.O 
this section shall. at g minimum, comply with the following 

48 conditions. 
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34 

36 

38 

40 

42 

44 

46 

48 
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A. For any emQlQyees employed in the State, the employer may 
not discriminate with respect to wages, benefits or terms 
'pnd conditions of employment between full-time employees and 
Qther emplo~< except that benefits may be prorated based 
on the amount of time worked. This paragraph does not 
prohibit variations in the rate of pay based on a difference 
in employee seniority. 

B. The employer must offer health 
groployees employed in the State on 
except that employees who are 
employees may be offered coverage 
on the amount of time th~~ 

insurance coverage to all 
the same financial ter~ 
not full-time permanent 

on a prorated ~s based 

C. T~mployer mUM provide to all employee.L empl_QYeCL-.in 
the State a pension plan that includes an employer 
~ibution of at least 3% of gross pay. 

D. The ~mployer may not pay any emplQyee an hourly wage 
that is less than the prevailing wage fO.L..J;~JJJ?ation in 
the State as deteonined by the Comm:issioner of Labor or.-'!, 
living wage, whichever is higher. For the purposes of th~ 
paragraph, "living wage" means an income calculated on a 
calendar year basis that is greater than the avera~nnual 
per capit~ inQQme in the labor market area in which the 
employee is emplQy~d. Contractors and subcontractQrs of tne 
employer engaged in a construction project associated with 
an economic development incentive must pay their employee.s. 
the prevailing wage for that occupation in the labor market 
~thi~ __ S_t~e as calculated under the federal Davis B~_QJ1 

Act. 40 United States Code. 

E. The employer may not substitute for laid-off employees 
~ the employer contracted labor performing the ~ame 

essential function. 

F. The em-P.l.oYSlr may not use permanent replacement workers or 
JllQ.fessional strikebreakers in the event of a labor strike 
or lockout. 

G. Notwithstanding Ti.tl.S!. 26, section 625-B, s1WJ;!ection 1, 

paragraph At the employer is subject to the severan~.ay 

provisions of Title 26, section 625-B, 

Il. __ TIte_employer must develop and implement a closing~IlQ 

19yoff policy, which must, at a m~n~mum, reguire that the 
emplQyer will not close, relocate or eliminate jobs without 
providing at least 6-month I s notice to the State anCL. the 
unit of local government ..that provides the economic 
development incentive. witho~Slngaging in meetings with 

Page 3-LR2773{1} 



2 
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10 

12 

14 

state and local government officials and local unions ..tQ 

explore alternatives and without engaging in at least one 
public hearing in the affected community. 

I. If an employer sells a business that has qualified for 
an economic development incentive, the purchaser is subject 
.t~iJLJte .. ct,j,Qn for ~ars beYQ.ru'L..t...~ermination of the 
economic development incentive or for a length of time equal 
to th~~ring which the business received the 
~conom.ic development incentive if t.hi,l.t period was less than 
5 years. The-l2~aser must conform to the term.s_~~ 
exMtin~llec.tlYL.b.g..r..ggj,ning agreement betw~the former 
employer and any of. that employer's employees, 

1. Amendment of ~erms of economic development ililcenti v~ 
16 In_p.g~me~\ii.tlL an employer ~ is recel.vl.nq an e~I)..Q.!1liG. 

development incent.ive, the commissioner may amend the terms of. 
18 ~inc~iye provided the new terms are in the best interests Qi 

the State M determined by the commissioner and in compliance 
20 with the proyis~ons of thi~sectiQn and Qther provisions of law. 

22 L_ltisd.9..s.Yre. AIL. investme.nLthat qualifies...J;.he employer 
for an eCQnomic development incentive of $2S0,000 in one year or 

24 $2, SOO, 000 overJO yean must be disclosed to the .c.run.missioner 
~n~tD~ __ L~g_~~~L- Annually, an employer receiving an economic 

26 gev~~ffi~~~_entive shall submit a written report to ~ 
~ommissioner disclosing the employer's level of employment in the 

28 State and the effect on employment as a result Qf the economic 
.d.e..ve1QJ?ment incentive, ~essing the pub1ic benefit resulting 

30 from the e~mic development incentive~ identifying any 
provisions of this section with which the employer is unable to 

32 ~mRlY, The State Tax Assessor shall keep a record of and 
provide an annual report to the Legislature on the amount of 

34 public fun~~~~_~ revenues foregone th~ough tax 
~emptions, credits o~batements, grant payments or real estat~ 

36 t.x.2llii.nu-s to pr.Qvide economic development incentives. That 
~port mus~nclude a breakdown that shows the amount of subsidy 

38 received by each employer •. 

40 .9._. __ Ge_:qe.r.a~<n':e .. :r_s_ight. The COJDm.is.sione~hall investi.9.Q.te 
and enforce the provisions of this section. Every 2 years after 

42 receipt of an economic development incentive, the commissioner 
.an~ Economic Development Incentive Commission shall jointly 

44 review the impact of the incentive. At a minimum the review 
~sists of an assessment of the impact on employment as a result 

46 .QJ: the incentive, an assessment of the public benefit resulting 
i1:Q..m the incentive and identification of any provisions of this 

48 sec~iQn with whi~h the emp1Qyer is out of compliance. The 
results of the revjew must be published in a report by the 

50 commissioner and copies sent to members of the Legislature. If 
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~he cQmmissiQner finds an emplQyer in~Ql~tiQn Qf this secti~ 
2 that emplQyer becQmes ineligible fQr any fQrm of state Qr lQcal 

~. The State Tax AssesSQr shall include in the annual report 
4 tQ the Legislature prQvided in subsectiQn 8 an ass~~ment Qf the 

impact Qn the General Fund of state eCQnQmic develQpment 
6 incentives to emplQyers and repQrt the return tQ the State Qn the 

State' s in~ent inc.l..u~li.ng_c.hanges in personal and corporate 
8 incQme tax revenues and Qther changes resulting from economic 

develQpment incentives. 
10 

10. Sanctions. An employer who fails to comply with this 
12 _sectiQ~S subject to the fQIIQwing. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The cQmmissiQner may init~ate le--9-",a"",l~------""a""c---"t""i,,,,Q,--,,n,-------,,t,-,,,-Q 

discontinue payment Qf a public subsidy as an economic 
development incentive and to ~~~r~e __ ~th~e __ ~i_~n~c~e~n~t~i~v~e~~i~n 
whQle Qr in part, with Qr without interest. 

(l) The appropriate remedy is recapture of the full 
value of the subsidy plus 7% fQL the following 
violatiQns: 

(a) Using an economic development incentiy~_ 

relocate workers outside the State: or 

(b) Failure of the purchaser of a business 
~iving an economic development incentive to 
~~ with the requirements provided ~ 
subsectiQn 6, paragraph I. 

ill The apprQpriate remedy for failure ~ meet.----iob 
cre~tiQn Qr retention goals established under this 
section as part. of an economic development incentive is 
.t..he recapture Qf a percentage of the subsigy for_t.h.e. 
year in which the failure occurs that is equal to the 
percentage that the -Jobs not created Qr _ retained bears 
to the job creation goal. 

(3) The apprQI1riate remedy is rec@ture of the value 
~he subsidy for the year' in which the violation 
occurs fQr the following violations: 

(a) Knowing~awarding a contract to a b\lsinJ;l~ 

that is in violation of state or federal laws or 
~~ or local Qrdinances: 

(b) Failure to pay state taxesL 

J.c.L Failure"'--_-->t<.>o'-----_-=u""-s-"'e_--"'an economic development 
incentive for the intelliled purpose as stated in 
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6 

8 

10 
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16 

18 

20 

22 

24 

26 

the employer's report to the commissioner under 
subsection 2: or 

Cd) Any other violation of this section. 

c. An employer is liable to any adversely affecteq~mplQy~~ 
.f.Qr any alllil\ill~---2f lost wages, out-of-pocket damages ca~ 
by ben..efits lost and any other cost incurred or damages 
suffered as a result of the violation. A civil action to 
recover damages pursuant to this section may ~aintained 
in any court of competent jurisdiction by anyone or more 
~ffi~ees for and on behalf of that employee and any other 
~ployees similarly situated. 

l2.L-~~nY-._ciyj,L..a.c.tj._~m in which the court find$ __ th~tt __ kb_e:r,:~ 
~ a viOlation of this section by the employer and that t~ 
~mployer knew or should have known that its actions were or 
would be a violation of law, the court shall award to the 
plaintiff or plaintif~~in addition to any damages awarded, 
~~qual amount of liquidated damages, reasonable attorney's 
fees and the costs of the action. 

.E. The State may deny to that employer future state 
~9mi~av~ent incentives and the right to bid on 
state purchasing contracts. 

F. The commissiQ1!.er may notify the Treasurer of State and 
28 ~of Trustees of the Maine State Retirement S-Y..S-tem. 

Within one year of receipt of notice, the board shall divest 
30 itself of any stock of that e~lQyer held in any fund of the 

£liir~I!l..§illt system and inform the employer of the reason~ 
32 doing so. 

34 11. Violation of other laws. An em~er who commi~~psA 
rel!.eated or willful violations of any federal, state or local 

36 law, rule or ordinance or labor agreement is not eligi~.t.o. 

receive an economic development incentive. If an employer who i.li 
38 receiving an economic development incentive viQ.l.~.any federal, 

~~~_or local law, rule ~JLrdinance, the appropriate remedy-1Q 
40 .H~.Qgp.tJ,I,re of the value of the subsidy for the year in which the 

viQlgtion occurs. 
42 

12. L.imit~o:q on use of economic development incentive. 
44 A~Il\Pl..Qyer may not use any funds der.i.v.rul from an economic 

.development incentive to relocate any of its employees outside 
46 the State. 

48 ll~~~YEU:Y_QL_..Jia_l~oc.e..e.ds_~ __ IL_jllL~...JUoyer sells a 
1lli.siness subject to this section, the State or a local unit of. 

50 government may recover from the sale proceeds the total value of 
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tl~ublic subsidy or incentive granted under this section plus 
2 7% of that amount. 

4 l~~.iti.~e~.u..,itS. Any residenLQL_the State mal!-QLi.n.g~n 
action in either the Superior Court or District Court for 

6 eg:uitaQle relief, including-.iill. injunction. to enforce the 
!'..e.!;Luirements of lliis_QJ;:t.ij;;),El..L-'I'b.(u:e is a right to a jury trial 

8 in any action Qrought in Superior Court under this_section. 

10 §l3070-K. Econo~~ development incentive cpntract 

12 Whenever the commissioner enters into a .co~t.lJal 

re~jonship with an emplQy~regarding the provision of an 
14 ~RQm~evelopm~~ incentive in r~tyrn for t~mplQ~~ 

~reement to locate, expand or retain it§ facilit.i.e..s. in the 
16 State, that contract must ...c..Qill;ain a statement of the State's 

expected return on its investment of public funds. 
18 

§l3070-L. Collaboration with Pther sta~ 
20 

Whenever the commissioner engages in n~iatiQns with. an 
22 em~Qy.e.L~.-.the-possiQle location. expansion or retentiQ..ll 

Qf its fa~ies in the State in retyrn for the-9Ianting of an 
24 ftl;.QllQmic development incentive by the State Qr iL.J..Qcal ynit of 

gQY~UlJllent, ~ comrnissi,Qner soall c..Q.UabQrate --.J;.Q.. the exte..n.t 
26 possible with toe apP.LOJ;!riate officials in any other state that 

is also negQ..j;.iating with tha.L....ru:nJ?],.~L An employer who enters 
28 such negotiations with the commi::;sioner. is reg:yired to report to 

the commissioner when other negotiations with other states are 
30 under way and disclose any agreements that ha~een reached. 

32 §13070-M. Economic Devel~nt Incentiye Commission 

34 The Economic Development Incentive Commissio~establisMQ 

in section 12004-1, sybsection 6-E ~referr~to in this 
36 s.~ction as the "commission," is created to review and advise the 

~IDissioner and the Legislatyre on public Qenefits derived from 
38 economic development incentiv~ provideQ to emplQyers. 

40 .l-.jO __ ~~e.:r~.Ajp. The commission consists of 13 m~mbers 

42 

44 

46 

48 

50 

QPP~inteQ as follows: 

A. Three memQers of the Senate---ru;lpointed by the President 
of the Senate, as least one of whom is a memQer of the 
minori ty partYl. 

.B. Three..-_.ffi!!I!l.pers of the Ho.llse of Representatives appointeg 
QY the SQ.eaker of the House, at least one of whom is a 
~mber of the minority partyt 
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6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

C. A representative of the department appointed by the 
commissioner; and 

D. Six PJJbli.Q_ro~mbers appointed by majority vote of the 
other 1 members as follow£l 

(1) One cons~me~r~~r.~p~ent~v~e~~a~p~p~ojnted from 
lliL~ing~ions submitted by nonprofit public interest 
groups in the State; 

(2) One labor representative appointed from 
J1.Qmina""t...,J.",' o"-,n~s"---,s"-,u""b""m,-"-",-i-",-t-,,t."'-e-,,,,d~,,,,-b.l-y_...,1.."a""b""oc=.r_-"'o""r4lg.."a...,n .... i,..z..."a...,t"-'i...,o .... n"-,s,,,--~J.,,-,' n"----,t,,.,h"'-"'.e 
State: 

il) Two business rep~~~tati~e~ne represeQting 
businesses receiving economic development incentives of 
t~ 000 per year ~ mQre and one represen_till9 
businesses not covered by this article and employing 
fewer than 50 employees. Both bus~ representatives 
IDY£t be appointed from nominations by business 
organizations and trad~ssociations in the State; 

(4) One municipal government representative appointed 
from nominatiQn~ the Maine Municipal Association and 
municipal officers; and 

(5) One representative of a nongovernmental 
organization promoting sustainable economic development 
appointed from nominations by ~uch organizations in-k~ 
State. 

Following the effective date of this section and at such 
other ~--2.L necessary to fill vacancies on the 
com~he commission may declare an open nomination 
~jod for the purpose of recelvlng nominations to fil~ 

~ancies on the commission. The open nomination period may 
be for up to 3 months~ 

~~_~~~~;~C~~~$. Terms of the 6 public members are for 
40 ~rs, except that of the members first appointed the labor 

representative and municipal representative must be appointed-----.tQ 
42 2-year terms and the large business representative and the 

£~resentatiye of no~overnmental organizations _promoting 
44 sustainable economic development must be appointed to one-year 

terms. Vacancies must be filled for the remainder of the term in 
46 the same manner as the original appointment. Nonpublic members 

Jierve at the ple.a.sure of the appointi..ng authority or until their. 
48 term of office or empl&y~ent that qualified them for~pointment 

~nds. A quorum of the commission is 1 members, and th~ 

50 affirmative vote of at least 1 memberLM the commission II 
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De~.sary to conduct business. Each year the members shall 
2 ~elect a chair from among themselves. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

~. Duti~$. The commission ~ the f~owing duties: 

A. Gathering information pertaining to economic development 
incentives provided in the State and analyzing th~ 

effectiveness of those incentives relative t~_lJ;&ffiQtiv~ 

public investment opportunities, including~t not limited 
to, small business development and education, 

~. Making recomm~ndations to the commissioner on which 
e~~..eveJ..Qpment i~e.ntives th~ualify an employer for 
~rage under section 13070-J, subsection l[ 

C, Reviewing the package of ~nomic development incentives 
pvai.lahl.JL to an employer and making recommendations to the 
commissioner: 

D. Making recommendations to the commissioner on~b~ 

negotiation of economic development incentive contracts with 
.ruD~rs. RjiCommendatiQx!S may include actiQns to meet 
community n~ 

E. Reviewing economic and social impact statements produced 
by the commissioner and making recommendations to the 
commissioner; 

F. Reviewing every 2 years with the commissioner a~.l 

econQmic development incentives provided to em~rs and 
compliance with this art~i~c~l~e~, __ ~i~n~c~,~l~u~d~i~n~g~~t~h~e~~r~a~t~e~_9f 
~c~o~m~p~l~i~a~n~c~e __ ~w~~~'kt~h~_t~h~e~_~t~e~r~m~s __ ~o~f~~a~n~y~~a~g~r~e~e~m~e~n~t~s~~between 
~mplQyers and the St~ 

G. Reportin~.iannually to the Legislature, the GQ.Y~rnor 

and the commissioner on the rate of return to the St.a.te on 
its eCQlliWlj~~IQpment incentives as det.ermined by the 
commission; and 

lL Exa!l!ining~eth~_e~onomic incentiYSL.---P.rograms inh.ibi t 
competitiQn or--pxovide preferential treatment to private 
employers and making recommendations to the Governor and~ 
Legislature for improvement in the purpose, award criteria, 
administratiQn, accountability and enforcement of economic 
development incentive programs. 
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SUMMARY 
2 

The purpose of this bill is to ensure that Maine taxpayers 
4 get t.he most for their money when state and local governments 

make large investments in economic development projects. 
6 

The bill has 3 components. First, corporations seeking 
8 economic development assistance of more than $250,000 in one 

year, or $2,500,000 over 10 years, would be subject to minimum 
10 disclosure and public review provisions. Aid applicants must 

document their financial need, the public purpose to be served, 
12 the specific use to which public funds will be put and the number 

and type of jobs that will be created or preserved. The 
14 Department of Economic and Community Development, DECD, will then 

prepare an economic and social impact statement, to be followed 
16 by a 21-day public comment period and public hearing. 

18 Second, in addition to complying with federal, state and 
local laws, subsidized corporations are expected to pay 

20 prevailing wages and provide health and pension benefits. If an 
aid recipient fails to meet those basic conditions, or uses Maine 

22 taxpayer dollars to move jobs out of the State, DECD shall take 
action to recapture an appropriate amount of the public's 

24 investment. Egregious violations may result in a bar on future 
assistance or state contracts or in divestment of the violator's 

26 stock from the Maine State Retirement System. 

28 Third, the bill creates a 13-member Economic Development 
Incentive Commission, representing the Legislature; DECD; 

30 municipalities: and business, labor and community interests. The 
commission will participate in the initial incentive application 

32 process, review the effectiveness of incentive programs and 
report biannually to the Legislature and the Governor on 

34 compliance with the law and the rate of return received on public 
investments. 
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