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L.D. 2243

DATE: Mauch 30,0998 (Filing No. S-{ ¢0 )

TAXATION
Reported by: MATOAITY

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
118TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT " to S§.P. 837, L.D. 2243, Bill, "An
Act to Encourage Accountability and Return on Investment for
Maine Taxpayers from Economic Development Initiatives"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 5§ MRSA §12004-1, sub-§6-E is enacted to read:

6-E. Economic Legislative 5 MRSA
Economic Development per diem §13070-L
Development Incentive and_ expenses

Commission Legislators
only

Sec. 2. 5 MRSA c. 383, sub-c. II, art. 6 is enacted to read:

Article 6
Return on Public Investment From

Economic Development Incentives

13070 1 rr rtin i wi ligibili for

public subsidies and incentives

1. Definitions. As used in this article, unless the
context otherwise indicates, the following terms have the
following meanings. :
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' COMMITTEE AMENDMENT " A" to S.P. 837, L.D. 2243

A, "Commigsion" means the Economic Development Incentive
Commission established in section 12004-~-I, subsection 6-E,

B. "Commissioner'" means the Commissioner of Economic and
Community Development.

Ce "Department'" means the Department of Economic and
mmuni D lopment.,

D. "Economic development incentive" means:

1 Assi n fr Main uali enter nder Titl
20-A, ch er 431-A;

2 The Governor' Training Initiati Progr nder
Title 26, chapter 25, subchapter IV:
3 Municipal X incremen financin under Title

30-A, chapter 207;: )

(4) The jobs and investment tax credit under Title 36,
section 5215;

(5) The research expense tax credit under Title 36,
section 5219-K;

6 Reimbursement for taxes pai n rtain business
property under Title 36, chapter 915: or
7 Empl nt tax increment financing under Title 36

ch r 917.

2. Disclosure. Each applicant for an economic development

incentive described in subsection 1, paragraph D, subparagraphs

t 4 nd (7 hall minimum identify in writing:

A. The public purpose that will be served by the employer

through use of the economic development incentive and the
specific uses to which the benefits will be put:; and

B Th 1 f th m r for the n r and w
r

levels of jobs to be created or retained as a result of the

economic development incentive received.

1i ions fil nder thi ion ar ublic r r for
urposes of Title 1 h r 13,

R rt. Annuall n mpl r r ivi n nomi

velopment incenti he v which ex 1 in on
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COMMITTEE AMENDMENT "A”‘ to s.p. 837, L.D. 2243

year, shall submit a written report to the commissioner
inin n limi he following information:
A, The n f i n T i b h mpl r in th

recedin r from h nomi lopm incenti n

the uses to which that assistance has been put:
B. Th 1 un £ ssi n r iv from all
economic a nce progr :
C. The number, type and wage level of jobs created or
retain r 1 f nomi velopment incentive:
D. Current employment 1levels for the emplover for all
operations within the State, the number of employees in_each

job classgification and the average wages and benefits for
each classification;

E. Any changes in employment levels that have ogccurred over

h recedin ear: an

F. An assessment of how the employer has performed with
re t to th ublic rpose identified in ction 2

paragraph A, if applicable.

Reports filed wunder this subsection are public records for

purposes of Title 1, chapter 13.

4. Agency reports. The following agencies shall submit the

following reports.

A The T A hall mi r by M 1ls
uu“iw__wafter to the
Legisl h mmi n ntifyin h unt f

ubli fun spen he un f revenu foregone as
the result of eggngmig development incentives. The report
must identify the amount of the economic development
incenti nder the jurisdiction of the Bur f R

rvi receiv ch empl r h xten rmit

under Title 36, ection 191 an her provision f law

ncernin h nfi iali f information
B Th mmissioner f L r hall r r M 1
annually to the Legislature an he commission on the amount

£ lic fun n n_workfor velopmen n rainin

rogram ir 1 nefitin in in th a The
r r m identif h n f nomji lopmen
incenti nder the jurisdiction of the D men f Labor
received by ch empl r and th bli fit r ltin
from th nomi lopment incenti
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COMMITTEE AMENDMENTk" " to S.P. 837, L.D. 2243

C. _The Maine Technical College System shall report by May
lst annually to the Legislature and the commission on the
amount of public funds spent on Job training programs
directly benefiting businesses in the State, The report
must identify the amount of economic development incentives
under the jurisdiction of the system received by each
employer and the public bhenefit resulting from those

economic development incentives.

D. The department shall report by May 1lst annually to the
Legislature and the commisgion on the amount of public funds
spent for the direct benefit of businesses in the State
under municipal tax increment financing, employment tax
increment financing and the Governor's training initiative.
The report must identify the amount of economic development
incentives under the jurigdiction of the department received

each emplover and the public benefit resulting from those

economic development incentives.
" 6. Rules. Rules adopted by the commissioner under this

section are routine technical rules as defined in chapter 375,

subchapter II-A,

13070-K. Economic development incentive countrac

If the commissioner enters into a contractual relationship

with an employver regarding the provision of an economic
development incentive in return for the employver's agreement to

locate, expand or retain its facilities in the State, that

contract must contain & statement of the State's expected public

benefit from its investment of public funds.

13070-L.. Economic Devel nt Incentive Commigsion

The Economic Development Incentive Commigsion, established
in section 12004-I, subsection 6-E is created to review and

advise the commissioner and the Legislature on public. benefits

derived from __economic development incentives provided to
employers.,

1. Membership. The commission consists of 11 members
appointed as follows:

A. Two_ member f th n in he Presiden £
the Senate, at least one of whom is a member of the minority
party:
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COMMITTEE AMENDMENT "/ " to §.P. 837, L.D. 2243

B. Two members of the House of Representatives appointed by

the Speaker of the House, at least one ¢of whom is a member
of the minority party:

C. The commissioner, or the commissioner's _designee,
appointed by the Governor:

D. The State Tax Assessor, or the State Tax Assessor's
designee, appointed by the Governor: and

E. Five members of the public, appointed as follows: one
member by the President of the Senate; one member by the

Speaker of the House: and 3 members by the Governor.

2, Appointments: first meeting. Appointments of the first
members of the commission must be made by August 1, 19968, The

Tax A r r h Tax A r's ign hall
convene the first meeting of the commission by September 30, 1998,

3. Terms: vacancies. Terms of the 5 public members are for
3 ears except ha for th members fir in terms

expire on October 1, 2001, Vacancies must be filled for the

remainder of the term in the gsame manner as the original
appointment, Nonpublic members serve at the pleasure of the
appointing authority or until their term of office or employment
that gualified them for appointment ends. A guorum of the
commission is 6 members and the affirmative vote of at least 6
members of the commission is necessary to_conduct business. Each
year the members shall select a chair from among the members,

4 Duti The mmission h he followin ies:

A, Gathering information pertaining to economic develgpment
incentives provided in _the State and analyzing _the
effectiveness of those incentives relative to alternative
public investment opportunities: ‘

B, Making recommendations to the commissioner on additional

nomi velopment incentiv h houl included in

section 13070~J, subsection 1:

c. Examining and making recommendations to the Legislature
concerning whether economic development incentives are being

used by employers to relocate employees outside the State or
n r intercommuni m ition for developmen
projects:
D Reviewin very 2 rs nomic lopment incentive
provided to employvers including  the effect of all
in -rel ran idi X xemption X
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COMMITTEE AMENDMENT " A" to S.P. 837, L.D. 2243
redi n X men m nder law n h
aggr n r of 7 r h x r r
cr n he w id in th ] : nd makin
r mmen i h Legisl rnin 1i
angflg to be gai QQ g nd th ggslhlllgy of gpp_yiggﬂj;Jg
W nefi bl 17 her

economic_development 1ngeng1vg§(

E R rtin iann 1 h Legi r h ernor
nd the mmissioner on_ the r f r rn h n
i nomi s lopmen incenti rmin h

commission: an

F. Examining whether nomi incenti r inhibi

competition or provide preferential treatment to private
loyer nd making r mmen ion h rnor an h

Legislature for improvement in the purpose, award criteria,

ini ion n ili n nfor n £ nomi

development incentive programs.

5. _Staffing. The Bureau of Revenue Services shall provide

staff assistance to the commission.
§13070-M. Repeal

1993,

This article is repeale ct r l, 2001,

Sec. 3. 36 MRSA §5215, sub-§3, YA and B, as amended by PL
c. 672, §1 and affected by §2, are further amended to read:

A, With property considered to be qualified investment of
at least $5,000,000 for that taxable year with a situs in
the State and placed in service by the taxpayer after
January 1, 1979; and

B. With payroll records and reports substantiating that at
least 100 new jobs attributable to the operation of property
considered to be qualified investment were created in the
24-month period following the date the property was placed
in service. To assess the continuing nature of the jobs,
the taxpayer must demonstrate that the new jobs credit base
is at least $700,000 for the taxable year of the qualified
federal credit or either of the next 2 calendar years. The
$700,000 must be adjusted proportionally for any change in .
Title 26, section 1043, subsection 2 wages from $7,000~; and

Sec. 4. 36 MRSA §5215, sub-§3, C is enacted to read:

After A 1 n for r 1, 2001, who
monstr h h lifyving j nder ragraph B _ar
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COMMITTEE AMENDMENT " A " to S.P. 837, L.D. 2243

covered by a retirement program subject to the Employee

Retirement Income Security Act of 1974, 29 United States
Code, Sectionsg 101 to 1461, as amended: that group health
insurance is provided for employees in those positions: and
that the wages for those positions, calculated on a calendar
year basis, are greater than the average annual per capita
income in the labor market area in which the employee is

employed.

Sec. 5. 36 MRSA §6660 is enacted to read:
6660 Availabili f information

Notwithstanding section 191, information contained in
applications for reimbursement, the names of persons receiving

reimbursement and the amount of reimbursement paid to an
applicant may be publicly disclosed by the bureau. This section
do not rmi he discl re of tax er identifi ion numbers.

Sec. 6. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1998-99

ADMINISTRATIVE AND FINANCIAL SERVICES,
DEPARTMENT OF

Bureau of Revenue Services
All Other $25,000
Provides funds for the computer programming
and other costs associated with gathering
information necessary to provide biannual

reports to the Legislature related to
economic development incentives.

DEPARTMENT OF ADMINISTRATIVE AND

FINANCIAL SERVICES ’ -
TOTAL $25,000
LEGISLATURE

Economic Development Incentive
Commission ’

Personal Services ‘ $2,420
All Other 3,200
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COMMITTEE AMENDMENT " A" to S.P. 837, L.D. 2243

Provides funds for the per diem and expenses
of legislative members and miscellaneous
costs, including printing, of the Economic
Development Incentive Commission.

LEGISLATURE

TOTAL $5,620
APPROPRIATION

TOTAL $30,620"

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE
1998-99
APPROPRIATIONS/ALLOCATIONS
General Fund $30,620

The Legislature will require a General Fund appropriation of
$5,620 in fiscal year 1998-99 for the per diem and expenses of
legislative members and miscellaneous costs, including printing,
of the Economic Development Incentive Commission. Additional
General Fund appropriations estimated to be $6,040 and $1,760, in
fiscal years 1999-2000 and 2000-01, respectively, will be
required to continue to support the commission.

This bill also includes an additional General Fund
appropriation of $25,000 in fiscal year 1998-99 to the Bureau of
Revenue Services for the estimated biannual costs to collect and
report on economic development incentive data. Other additional
costs associated with providing staff support to the commission
can be absorbed by the Bureau of Revenue Services utilizing
existing budgeted resoéurces.

The Department of Labor, the Department of Economic and
Community Development and the Maine Technical College System will
incur some additional costs to provide annual reports to the
Legislature on economic development incentive issues. These

costs can be absorbed within the affected departments' and
agency's existing budgeted resources.'

SUMMARY

This amendment is the majority report and replaces the bill.
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COMMITTEE AMENDMENT "4 " to S.P. 837, L.D. 2243

The amendment requires employers who are recipients of
specified economic development incentives to disclose to the
Commissioner of Economic and Community Development the public
purpose supported by the economic development incentive and the
employer's goals for the number, type and wage levels of jobs
that will be created. Additionally, recipients must file an
annual report containing more detailed information about the
amount of economic development assistance received and the
employment creation or retention experience of the employer.
Applications filed for business property tax reimbursement and
the amount of reimbursement  received are removed from tax
confidentiality provisions.

The amendment creates an 1ll-member Economic Development
Incentive Commission to review the effectiveness of incentive
programs and report to the Legislature on the rate of return
received on public investments through economic development
incentives. The State Tax Assessor, the Commissioner of Labor,
the Maine Technical College System and the Department of Economic
and Community Development are required to report to the
Legislature regarding economic development incentives within
their respective jurisdictions.

The amendment makes it a condition of qualification for the
jobs and investment tax credit that the employer demonstrate that
the qualifying Jjobs meet the same standards for wages and
benefits as required for receipt of reimbursement through
employment tax increment financing.

The new commission and the change in the jobs and investment
tax credit expire October 1, 2001.

The amendment also adds an appropriation and a fiscal note
to the bill.
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