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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2228 

H.P.1602 House of Representatives, February 24, 1998 

An Act to Implement the Recommendations of the Task Force on 
Registration of In-home Personal Care and Support Workers. 

Reported by Representative MUSE for the Task Force on Registration of In-home Personal 
Care and Support Workers pursuant to Resolve 1997, chapter 29. 

Reference to the Joint Standing Committee on Health and Human Services suggested and 
printing ordered under Joint Rule 218. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 22 MRSA §§1717 and 1718 are enacted to read: 

§1111. Registration of personal care agencies 

1. Defi..n.it.i2~~§i used in 
~text otherwise indicates, the 
following meanings. 

t-ni~ection, unless the 
following terms have the 

A. "Activ.i.lli..s of daily liyj,Jl~---1lIJLililli_t~J;;!!;~Lh~~..re. 
routinely performed by an individual to maintain bodily 
function, including, but not limited to, mobility: tr~fers 
in position among sitting, standing and prone PQsit~Qn£L 

.d~Ii..iP-9.l eating: toileting: bathing; and personal hygiene 
assistance. 

B. "Hires and employs" means recruits, selects I train~ I 

.declares competent. sc~J.!l.es. directs, defi..lJ&lL.the scope of 
the positions of, s~rvises or terminatJtli indivi<1uals who 
provide personal care. 

C. "Personal care agency" m!i:lans a business entity or 
.sJ1l)s..~~-y_~a.....J.'m.s..in.e IS s en.ti.ty_~~ll_nQJ;, othlii.rw_iJilii 
l~cen&ed by the Divi5ion of Llcensing and Certlficat~JL~nQ 
that hires and employs unlice~d assistive personnel~ 

provide assistance with activities of daily living .~Q 

inJtiY.i.dyals in th!;L~~. in whj~Jley resJ,Qt;tL-_ei tluu:. 
permanently or teIDPQ£ariAy~n individual who hires and 
employs unl.ic.e.n.s..e..d assistive personnel to PLovide care for 
that individual is not a p~al care agency~ 

D • "Unl.i.J.;e.n1~_e~~uLsj.Jl.t.i v~e.rJ;UI.pne 1_" _me all~.iP3~ti v j.Q.ua lli 
.!iIJlPloyed to provide hands-on assista~ with activitieLM 
.dai.lY-..liYi~.t..<L-..indiY.L~.s.. __ .iIL home s • a..s.s.LfitJ~.d.. __ l i v,LI19 
centers. residential care facilities. hospitals and other 
illLqltb care setting.s.. Unlicensed aillJit..ive personnel ~ 
not include certH ied nursing assistant;;; employed in their 
~apacity as certified nur;;;ing assis~ 

:2 • Registrat.j.on of ~rs~nJ).~~aJe agencies • Beqin.:ping.~ 

42 .l.L-.... 12.98, a p~~:t.~jL...a.g~m;y not otherwise l.iQJUU1..e..d....J;ur_.t..he. 
departme~~l register with the department. The ~nnual 

44 I:.egistration~ h $25 ..... 

46 .3 ... __ :rJ:.cmibjj;,e~_.J;r,t~t;ra~t.i1Ag~ ...... el.'ftPl.Q~~t.~-P.e.:L§.9nal~..Qre. 
.Q.q~ncy may not hire under a long-t~.rm contract or emplQy 

48 permanently as unlicensed assistiye personn~ 
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A. An ilUlixiOJJ.al who has b.een conyi.c.~d of ab"6.!L .... ...1!eglect or 
misappropriation of funds in a health care setting; or 

I!.~n_jM,ty,iJlyaLw.b&..._:na§. __ mL!;:ked as ace tli.!J...eil--.illliljng 
assistant and has been the subject of a substantiated 
.Q.Q.IDylai.nt._by the state survey age1l.CY of abu.s.e, neglect or 
misappropriation of funds in a health care setting. 

4. P9.JJl~~. Beginning July 1, 1998, a personal car~ 

10 ag!:!ncy shall adopt policies regarding the hiring and continued 
employment of "nlicensed assistive personnel who have been 

12 convicted of crimes. 

14 5. Pe..:g,i:.\l_~.\.ny_person wh_(LQ~~.a~.Qlliil care agenc~ 
without regi..s.te.dng.. with the de-lLaliment commits ~ivil. violation 

16 for which a forfeiture may be adjudged of $500 per day of 
operations. 

18 
§J..1:~ C:riJilinal record check required 

20 
1. ~e.g:v.iLe_At. Beginning July L 1998, a personal car~ 

22 ~gency subject to section 1717 anQ a business entity licensed~ 
the Division of kicensing anQ~ertification must reg"est crimi~ 

24 £!t«;:o~Q checks on all -1lJlli.c.e.ruUlJi...JiSJi.ilU...ivL~Q1mfiL.K~.hli.rul 
on or after July 1, 1926, wh!t~~~ are hireQ as ~mployees or 

26 as inQepenQent contraJ~.t.QX.£L within 14~1UUi of the beginning~ 
emp~ment. Prior to hiring unlicensed assistive personneL a 

28 pellona~.L~9.e.nCY--.Q.L.J2usiI.MtiiJ;; entity licenseQ by th~Divisi.Qn 
of Licensing and Certification must prQviQe written n~ to the 

30 indivi...dYJ:ll appli~..Il.tJL_.J;J:j.at criminal re..c..QrQ checks will be 
.Q..QnQucteQ. A persQnal.--.C..a£e agency Qr ,business enti ty licen~-.by 

32 t.~~iQn of Licensing-2nQ Certifi~tion may ~uest criminal 
recorQ ch§}cks of "nlicense~ssj.stive 'personnel emplo~ ,before 

34 .J:~~ 1998, .If a criminal reCQLQ. check reveals a recQrd of 
~onvictiQn, a persona~~gn~~ ,business entity, licensed 

36 ,by the Divi§iQn of Licendng and Certification m"st infQrm-.t.llit 
.QPP...U cant~..t..ruL.linQin-9.,-

38 
2. Pen.a.l_t'y-,,-_Ia.J.l.lJx.e_t&...£!.Qu@ct criminal backQI:.Q1L~Lche Q..1.ui 

40 ,by either a registereQ personal car~gency Qr an agency or 
business licenseQ ,by the Division of Licensing anQ Certifica~n 

42 ID9~,be aQj"QgeQ $300 per omissi~ 

44 Sec. 2. Report required. The CQmmissiQner Qf Human Services 
shall report to the jQint standing cQmmittee Qf the Legislature 

46 having jurisdictiQn Qver health and human services matters Qn Qr 
befQre January 1, 1999 Qn the feasibility Qf establishing a 

48 statewide system fQr checking the criminal histQries of 
unlicensed assistive persQnnel and a registry fQr maintaining 

50 recQrds Qf 
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criminal convictions and substantiated complaints of abuse, 
2 neglect or misappropriation of funds in a health care setting by 

the year 2000. The following characteristics must be 
4 considered: the system for checking for criminal convictions 

should be nationwide; the registry should be statewide; the cost 
6 should be reasonable; there should be a single point of access 

for the pUblic; funding must be provided by the Department of 
8 Human Services and the State Bureau of Identification within the 

Department of Public Safety: and the Department of Human Services 
10 shall adopt rules regarding the system and the registry. 

12 
SUMMARY 

14 
This bill requires personal· care agencies that are not 

16 otherwise licensed to register with the Division of Licensing and 
Certification within the Department of Human Services if the 

18 agency employs unlicensed assistive personnel to provide 
assistance to others in activities of daily living. The bill 

20 also requires that personal care agencies conduct criminal record 
checks on unlicensed assistive personnel hired on or after July 

22 1, 1998. The bill provides penalties for failure to register or 
perform criminal background checks. 

24 
The bill also requires the Commissioner of Human Services to 

26 report to the joint standing committee of the Legislature having 
jurisdiction over health and human services matters on or before 

28 January 1, 1999 on the feasibility of establishing a statewide 
system for checking the criminal histories of unlicensed 

30 assistive personnel and a registry for maintaining records of 
criminal convictions and substantiated complaints of abuse, 

32 neglect or misappropriation of funds in a health care setting by 
the year 2000. 
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