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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2208 

H.P.1574 House of Representatives, February 10,1998 

An Act to Encourage the Development of Small Distributed Generation 
Technologies That Reduce Pollution. 

(AFTER DEADLINE) 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 35·A MRSA §102, sub-§5, as enacted by PL 1987, c. 141, 
4 Pt. A, §6, is amended to read: 

6 5. Elect.ric u.t.ilit.y. "Electric utility" includes every 
person, its lessees, trustees, receivers or trustees appointed by 

8 any court owning, controlling, operating or managing any electric 
plant for compensation within this State, except where 

10 electricity is generated on or distributed by the producer 
through private property alone solely for its own use or the use 

12 of its tenants and not for sale to others QD~~~t where 
~l..~c..tJ:. i c i ty_l.s ge ns r,ate d P~Qro.iJ1.antly,_l'>.Y~nfL.Jim.fl.1l ~i..sj;,XjJ:!1Lt.eJJ 

14 generation technologie.s. "Electric utility" includes, but is not 
limited to, rural electrification cooperatives organized under 

16 chapter 37, subchapters I to III, generation and transmission 
cooperatives organized under chapter 37, subchapter IV, municipal 

18 power districts organized under chapter 39 and the Maine 
Municipal and Rural Electrification Cooperative Agency organized 

20 under chapter 41. 

22 Sec. 2. 35-A MRSA §102, sub-§16-A is enacted to read: 

2 4 ~6.:::AJI._SroAll.._j:J,.i.titttibu.~e..d. ,gcmex:atiQ:g,, __ t.ec!mQlpgi.e.~ .,_~'SmaJ.l 
sUatd12lAtfHl geX'uuation tec.b.nQlogiu" incllAges re~-.eli.t.g,t.~ 

26 Jixt...J.u'~ng pe;r~,u:merty. lAseg to generate electricity __ t.rutt 
satisfy the following criteria. 

28 

30 

32 

34 

36 

A_. __ '1'.bJ.L __ tcLta.;L.g!ln~.£Q_ti.A9-...-.c..aJ?Q.cJ._t.:l':-J,Q.c..at..e..!l~L..a..n.Y_Qn~ __ sJ..t_~ 
mlAst IL!L.k~L.t.han 250 kilowatts. 

B. A net re9..JJ..C..ti~oC envirQ1Lrnental ellliliS..i.Qns within the 
N~w England ___ regi'QJl, _____ a.s ___ m~S_lJred on--.a 
~r-kilowatt-hour-Q~eration Qutput, m~~lt..!, 

Sec. 3. 35-A MRSA §3183 is enacted to read: 

3 8 §.::UJ~3. Tr~fi'm.itt,i.:Qg.~J:,_!fb~eli:Qg-.9L~1.~Ct_KiciJ;L...tJ!_Provid.e. 
b.~~.Y1L&.exy_ice to small distributed geI!.~rati§m 

40 technologie~ 

4 2 L--.QJ;Ui9~t..i9P_t~~cmsrni~.~1fhg~1 elect..~_ic.i .. th-UP9_ILj;,hQ 
xe,g:.lJ.fl!~.Qf an owner OL-QPg.r.,ator o,L!i!llQll distribJJ.~enera.t.t~L11 

44 _t.J~.c.hnQ1Qgali., __ a_n __ g.~-.C.t .. d~ lAtili .. tY- or a_......t.rQnsmi~.ilL~.Q 

.Qi~.tributj_Qn utilit~_~.lL.....-P .. .r.Q."Li9.~ransmiss....ioJ:l. or wMeH.pg 
46 .li~U..v:i....c..fL~_S .. .lJ.W.!;!"QLtSL_the-..t.eXm.!i...s>_LliJ,lp_s..ru;tj,on 2 if the e),ectr,icity 

b~.in9-t..ransmi ttg.Q-.-O.L_~hee1eg is gen.~rat~_q_l'!Y..-JimQll clistributed 
4 8 9..eI1e.ULU.Q..IL...tQ,chn.9J&9.i..e..s_~_~Jij,.Jlg,_ .. r...eJ}JLwabl_e._.I...f!...s.oJ!..r c.e~~ 

defin..ed in s~i..Q1!_321Q, and to the ele .. c,t.d .. dty transmitte.L.M 
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:l!!h~~J~.d-.i~e.i.ng._lliHt<;'LJ~12I'.QYige backup service to small 
2 ~tributeg generation technologies. 

4 Z_" __ 'l'~.rm~--'IhjL_~_le.CJ;,L~ t i l..itr~-.-tTIUlSmi s s ion --.a.nQ. 
Q,j..s.t.L.l12uJ;..1.Q.n_ut..iH.t.Y._!JlJJ.r;;.t.._b.e.~m.Q..e.ns..at~J:lJQX_.t.lllL __ il anJij m iss ion .Q£ 

6 :l!!he..e..Iin9-..Q.t electricity-unger this section on ._the ~is ..QLJ:he. 
S!.C.t ual g uaIltint.Y.-.Q.L_ld lQW gt.t. __ bQ1JnL~nsm i tte.d.._QL......J!!..lle_e 1 eg . Th.e. 

8 £a.tes foL..J:J!iJ;_..s..ervic~ must be sej;.~gual to tD..fL.TI1,ti..Q.... of.......t.he. 
.tQj;,.Q.LJ:e.Y.e..nlJ,e s r e c e iY.eJl...l;>L-J;.M~.le.~t ri cut i Ii ty 0 r t r an smj. IS S i Q Xl 

10 .a.pg. __ cU .. srnJ:m.t.io_Q._.l!.ru i tL... . .t:x.Qm_t.I.9J.H!lmb~L.lQn.'--di_st.r..i.wti.Q_n_.a.nQ 
~h~.tliru;.L.s..~..I:\lJJ;;.!~lLi t .provio.~_~l.....Qf.....i~w.Mlesale and r~ 

12 ~llst..QIDJU:Ji.. .. _g1J.r.in9".-.thEL-pr.es.i9.uJij_l_~.::-1!lQntlL.J?.e.l;_ig.cL.Jli.'l.ideJL....b.Y-.t.rut 
tQtliL._!l.lJ.antJ • .t.Y... Q f k il.mol...at.t.--.lli!.ID' sit t r an a.mi.Lt..f! d , d is.t.r.i.b.1li;..ru;"L.Qx 

14 :l!!hf;teJ .. e~Q...1lr i_n!L...t.b_iJL_.s..Qffi!L.PfLdQQ-,-_.1:b~QQffimil..ti_~m .. _slil.lli_.e_!it.g.b..J, i M 
£Q..t.e..s......f.QL..t..his service annually, beginning no .. _ll;U;~illrn~.uar"y' 

16 .1.... 1999, exc.eQ.t..-.t.hat it. may mogi:{y....t.n.e.se rat.e.L if it de.t..e..:crni.n~ 
t.b_~.t.he_. _)j.a.sj,.s._-.9.J!.._wJJ...li;.h_~~LfL.. cal cuI at.e.d........hils changed 

18 .SJ!f..f.iJ::.iently to warrant.. modificatioJh 

20 Sec. 4. 35-A MRSA §32(H, sub~§5, as enacted by PL 1997, c. 
316, §3, is amended to read: 

22 
5. Competitive electricity provider. "Competitive 

24 electricity provider" means a marketer, broker, aggregator. or any 
other entity selling electricity to the public at retail.----..M~.Pt 

26 :l!!.ha.!::.e.......t.b.e e1eJ;;.t.ricity is generated ~reQQminantly by using small 
distributed generating~~nolog~~. 

28 
Sec. 5. 35-A MRSA §3201, SlIb-§15-A is enacted to read: 

30 
.l_5...-:A.~.m~.lL __ (Ustribut.rul-ll~t.ion techn~iIDh...~m.al.l 

3 :2 Qi..sJ;,x_iJ;B,J,.t~Q __ g'!lil,.Eil.ati.Q.ll tEl chno l.Q.~.s.'.' ___ i.n.c 1 \J.Q€! S r ~L_~!i.t a tElL 
fixtures ang personal prQ~~~~ to generate e~tricity that 

34 .sMisfy-jJl~Lf.~ing criteria •. 

36 ll_. _.1'.lle __ tQ..t.Q,..l_..ge..n.er..a_t.iJlg_c_aRadtr located at anyone.. site 
mus~J~ss than 250 kilowatts. 

38 
It. A net _reduction _o.f environmental emitiiions within the 

40 New Engj,..anQ. re.gj...Q.Jl, i3..S meas...ur~ on a 
p.er-ki~~-hour-of-generatiQn Qutput, m1J§t re§ult. 

42 
Sec. 6. 35-A MRSA §3201, sub-§19, as enacted by PL 1997, c. 

44 316, §3, is amended to read: 

46 19. Transmission and distribution ut.ilit.y. "Transmission 
and distribution utility" means a person, its lessees, trustees, 

48 receivers or trustees appointed by a court, owning, controlling, 
operating or managing a transmission and distribution plant for 

50 compensation within the State, except where that transmi§sion and 
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~iJ!t.r ibuU~--p . .lanJ:<_~~J,tSJ~_L-t!-r~dom.in.Qnt.1Y to transm.i t __ gml 
2 distribute electrici ty gen~rated by smgll distributed gen~OI! 

~hnQIQgies . 
4 

Sec. 7. Reporting requirement. Beginning on January 1, 2000 
6 and no less frequently than biennially, the Public Utilities 

Commission shall report to the joint standing committee of the 
8 Legislature having jurisdiction over utilities and energy matters 

on the amount of electric capacity and energy produced in the 
10 State from small distributed generation technologies, the number 

and types of customers being served by small distributed 
12 generation technologies, the total amount of energy being 

transmitted or wheeled by electric utilities and transmission and 
14 distribution utilities to provide backup service for small 

distr ibuted generating technologies and the nature and quantity 
16 of environmental emissions that are being avoided as a result of 

the electricity produced by small distributed generation 
18 technologies. 

20 

22 SUMMARY 

24 The purpose of this bill is to encourage the development of 
small distributed generation technologies that reduce the amount 

26 of harmful emissions resulting from the generation of 
electricity. Specifically, the bill provides the following. 

28 
It exempts from the definition of "electric utility" the 

30 situation in which electricity is generated predominantly using 
small distributed generation technologies. 

32 
It defines "small dlstributed generation technologies" as 

34 being less than 250 kilowatts of capacity at anyone site and 
resulting in a net reduction of harmful emissions within the New 

36 England region. 

38 It provides an exemption from the definit.ion of "competitive 
electricity provider" for situations in which electricity is 

40 generated predominantly using small distributed generation 
technologies. 

42 
It incorporates the definition of "small distributed 

44 generation technologies" into the restructuring law enacted in 
May 1997. 

46 

48 

50 

It provides an exemption comparable to 
electric utility from the definition of 
distribution utility." 
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that provided for 
"transmission and 



It imposes an obligation on all electric and transmission 
2 and distribution utilities in the State to wheel power generated 

by small distributed generation technologies or by generators 
4 using renewable resources, if that power is being used to provide 

backup service for small distributed generation technologies. It 
6 also defines the methodology to be used by the Public Utilities 

Commission in setting the rates t.o be charged for this service 
8 and directs the commission to establish such rates annually, 

beginning no later than January 1, 1999. 
10 

It requires the Public Utilities Commission, beginning on 
12 January 1, 2000, to report biennially to the Legislature on 

matters related to small distributed generation technologies in 
14 the State. 
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