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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2207 

H.P.1573 'House of Representatives, February 10, 1998 

An Act to Establish the Office of Mental Health and Human Services 
Ombudsman. 

(AFTER DEADLINE) 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
205. 

Reference to the Committee on Health and Human Services suggested and ordered printed. 

tJ.~ 
Presented by Representative DONNELLY of Presque Isle. 
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Be it enacted by the People of the Shde of Maine as follows: 
2 

Sec. 1. 22 MRSA subtitle 7 is enacted to read: 
4 

.sMb.ti tle 7 
6 

MOTAL HEALTH MID :m.JMMI SERVICES OMBUDSMAN 
8 

CBAP'IER 1101 
10 

MOTAL HEALTH MID mJM'l.\N SERV:{~UDSMAH 
12 

§9001. ~tal Health ~~_~~udJ;:~lL~wsma:Q 
14 

~~ffic~e~.t~:U&tb.,eSl2L-J:.h~L_QJf.ic.~._o.[ .. _M.e_nt&.L_H.eal.th.._Q,.I.l,Q, 
16 HYman Service~budsmap is established within the Executive 

.R.eJ2.a.dme.n j;., autQPQffiQJ.l,£'.llQJJ1_ . ...al1.:y_otJ1e.r_lLt.~t~e.n.~.t.Q.J~PX~.6..~.nt 
18 .tJl~LJLe~nt.e.Lests of individ1.i~J....s. inYQlvelL..iD the S~._--'l1el,').J&.J.. 

lu~.a.J..tlt_.a.nd hW!Ja.~6..eDlic.eJ;; __ .s-Y.Jtt.em.tL-a.s_~ __ ~11Ui9 __ Cll;l!L_ .. tJL. . .l?LQJL~ 
20 indepe.illlent Qlinical QYe.rsight oyer Q.i:Ui.ruL in the St~ __ !Ile.ru&.l 

health a~uman seryices systems. 
22 

:2 w Aplmi~~.~ruL __ !iQy~ll appoin.t.._..t.h!.L_ mentJ~l 
2 4 h~lt.h~:Q.Jl_lt.W!lap_s.1u:yi.c.eJ;L~I!tl).\.I,.~manL-_6..1J.lli-ct tQ ke.Yi~Jl---..l;lL-th.e. 

jQint standing cQmmittee Qf thfL. Legisla.t.ure havi.lliL-.i1J.I.i~_L.toJl 

2 6 g'.1:tl __ Ple n..t.~.Qe..alJj:LID:Q.t.t~u::s_a..nc;l_th e _J9J..l1t._st&.lli..1, i ll9-_.cQJIlIni.t t eJLJ2 I. 
the Legislature having-i:u..ri£.QicJJ&n_Qyer human -1:Sti'i.Q.urce ma~..§. 

2 8 .Ql:l.(LJ~~_C.QJlI..i rmC),.tiQ u_tly .. ...tP.e _.1&gJ..s.lslt:l.U:.~-, __ TnJLJIl~nt.Q.l_J)_eQ.J,_th.~g:{lJ:1 
hUlll.2lL . .9Jil:yices ombuQ~m~erv~9 __ j.tt the~leasJ.!J'e of the Governor. 

30 Aoy-yacancy must be filled tly similQ~~ointme~_ 

32 

34 

36 

38 

40 

:}. DutiH._. _'J,'lliL.Qml;rn~tSID.gIL.J>h",_:u: 

A. P rQyi (te __ gm1lilllIDDQ.u._!H~ rv ~.t9_ i nq.ivj.._QJJ~G.i.ti z ens __ ...in 
m.QtJ;'51_nLJ.J;tlgt.i.o.9-~ thQ9._e.._JIl~n.t.aLh.~.aJ, th s e I'V i~~s and h urnCJ.ll 
services prQyiQ,ed by~o~~r the jur~Q,ictiQn of the~~L 

It •. ~.Y..iJllL in~eIl.Jj~p.~~_Ulli~.Qyersi9hL.QYer ca._ses in tlJ& 
£ta.t.e~ mental .llllil.-.UJL..M...!l...Jll!,m91L9 e rv i_C~li~.tems...L_an..Q 

.C.'-----A.L.t.h.\;l_J:.eQ1J.Ju;j:.~ f' . .lLj\lJ;lg.sL..._sLQ.U.niJ;J o,!L.Qr~li.l&!f f m.!;1J!LQe r 
42 of the Department oL_HY.malL...£?rvices. Qr WJL __ 12e.P£1,rtment of 

M_~u],.t.gl_J.lfta.l.tJ:h...--..Mru!t.a.l __ Re.t.aK.d9-_tiQu._MJl_S.1J....!Ls.t..anc e.... __ ~12:us e 
44 .6.e ry i CJUi.L_r.ey,iew an..Q. __ .£.e.¥.tQ.~J ___ ruL..Q.Pi..n i Q.ll. ..... Q1L..Q.._. cas ~.Lr e.D.t ly 

.b_ej,Jl9-_11auQ.l.!;1~thin the Sta~._ men~.e..9l.t..l:L....all~human 
4 6 9 e r vic e...L.§Yll.!'l_I1!..S.-,-

4 8 .1 .... _ ..... C.ontiq.e~tiaJ.j,ty._o.[_~~Q.K'.g§.JL. __ I Of 0 rm..QJ;.J..Q~_QLJ~~.9 rQ...§. 
!JlJ~JJ}J;j;!.in~-.-t.be office_J:ellLtiu...9--J;.Q...Jl, compla...L~Qr reQue.S~9r 

50 j_~endent clinical-M.l;.tly.li.i.s.....may not be di~_~nless the. 
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QI1)PJ,l..J,'Ls..I1l..an authorizes thEl. discJJlliJll:.~nd the di~ure is 
2 Q.tlJ..slr"LiJji~_Iterm.it.tgd pur..s.MIDlt to law. ThfL_QJJ!b.udsman may not 

disclose the identity~any regyestQr or complainant ynless: 
4 

6 
A~.he._r:eqJJes...t.c;u;: __ Q~(:LI!ll?]...ai.ni!n.t.._Q~ legal represe.ntative 
~nts in writing to the disclosure; or 

8 ~A cOJJrt orders the. disclosure. 

10 A reqy.E!S..tQ.r or c.Q.lnplain.a.Q~r a .l!ilgal __ xe-R.uLIi.e.1lY.t.iYe., in 
l.U·9v i9,.in.9.-_t..ll~_c.Q.n.s en t , may Rl?e.d f.x-~lliLiJL.j:.he~~.Ltit.L_!!l.QY...M 

12 ~~~osed and ~L--..~~ pyrposes, in which event nQ other 
disclosyre. is aythor~~ 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

5. Admiltlig;tratiQ:Q .... --..J'..lJ& ombudsman shall: 

A, Admin~j;.jH..L in .~H~_CQ.:r;:9a:ru;:e with cyrrent fiscal.JllQ 
-'~~QJJnt..i_ng.....J.JJle~_~_S_t .. atiL_~nd in accordance with the 
p..hil.QJiQQ.hy, Ql:d~c..t..i.'Le..,.. and a-YthQrity of this c..h..~r, any­
J:J.m~,BJll.QJn:_i.Qt.e..o.--..t.~lLendi.tJJ.n'l~_ the ombudsman or an.,¥: 
grants Qr gifts accepted and~~ved by the ombJJdsmanL 

~ .. ~a~~.11J.!a..l--Dll2Qtl..L..... which myst ~subl]itt .. es.'L...J!i.rectly 
t.9..........tJl~L_kQmmi_s...s_i.QJl....e..r.~fL.. Gove rno r allii._~Q .tnt standing 
.c.Q..l1Jmi..t.t1le..L......Qf. .. _thlL_l&gilii!t.Yr...e_....h..avi ng j m:iJidic t.i on o.yu 
~e.alth and human reAQyrce ma.tters nQt.-1.g_~...t..b.l.ill 

M.arch _~Q.f eacb year, CQIlcli.:Lnlng_.JY'QI"_Land in.t5itr...e.sts of the 
prev.i.g~i~al year .alliLJJJ.t~~n~~~ndations i.. 
.9_n d 

1:_,-~_QJ.~e such interim report.s as the ombudsman consi.d!tlJi 
advis~-,-

34 ~QP..i.e~_Q'--....t...b&IHL._r...ep_Q.rt~rn~f} __ gyailable to all Legi~lato~d 
~ll~r state agencies upon reguest. 

36 

.§. EllIt~D!:i~~~()JJ!lu~d2.im~. The QmlL1J..Q.§m~ wit.hl.n 
38 .e .. st._Q.b...lllh~. bydgeti:U:'y_],imit.L_._Q..l).JL_3\.~C ___ ...allow~<.:L.....J;ur law, _shall 

authQrize and approve travel , .~ybsistence and related necessa£Y 
40 .e.~J?J~IUUl.§_JLLj,hJL..Qmbudsman or . ....membeI.s.. of the office incyrred whil....e. 

~rav.e1ing on Qffici~siness....... 
42 

1 .. "---.. --..I;qf9m~tiQJL_fK.Q.gLJL~t.cL.J;l..genc.igs • S t a tiL....Q,g~.n.c.i..e s~h..<;il1_ 
44 pr..Q.':l...i..ruL_J;&_t.h.tL __ .lLrnbudsma~Q.P.i~J all rep.Q.rll and other 

infqrmatiQn regyired fQ..r the fulfillment of this chapter. 
46 

jJ .. ,,-t.egaJ_:!i'e:rJTj~e:s: __ • _Tn~:L.Pep-ar .tl!l~t .. .....9.b. the_---.8tto t:JleY~_.Q~Lc;Ll. 
48 _sh,.a.J...L ___ PJ;:ovi_c:lfLJ_e..g..a_l_.servic~as nec..e..6J>ary to carry oJJ.t...........t.h~ 

P1\!J2.Q.rutLQ.f thi s chap.t&L .. 
50 
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.2. ____ LQ.cj\j;_.ion~Hj,~!'L~p~G-e must be made available for the. 
2 ombudsman within the Capitol Complex. 

4 
SUMMARY 

(; 

This bill creates the Office of Mental Health and Human 
8 Services Ombudsman, an autonomous agency designed to represent 

the best interests of individuals involved in the State's mental 
10 health and human services systems and to provide independent 

clinical oversight over cases in the State's mental health and 
12 human services systems. 
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