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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1998 
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Licensing and Registration under the State Government Evaluation Act. 
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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-!. 3 MRSA §959, sub-§l, '1[B, as enacted by PL 1995, c. 
6 488, §2, is amended to read: 

8 

10 

12 

14 

16 

18 

B. The joint standing committee of the Legislature having 
jurisdiction over banking and insurance matters shall use 
the following list as a guideline for scheduling reviews: 

(1) State Employee Health Commission in 1999v~nQ 

1.] ) P.~p.iH:.tm~ILL __ O _f __ e.r..Q.f~ ion~~jl,:o,c1 __ Fina.ng_i.al 
E~~ation, in conjunction with the joint standing 
committee of the Legislature haY.ing jurisc1iction over 
D~ness and economic gevelopment matt~rs, in 2007. 

Sec. A·2. 3 MRSA §9S9, sub-§l, 1[C, as amended by PL 1995, c. 
20 671, §§1 to 3 and PL 1997, c. 245, §19, is further amended by 

amending subparagraph (5) to read: 
22 

24 

26 

(5) Department of Professional and Financial 
Regulation~ in CQnj~n~tiQn with the joint ~tgQding 

.a!Lrmni.t.t.e..e of the Leg.b_lM.ure having jurhgict~Qn over 
~nking ang insurance matters, in ±991 2QQl: 

28 Sec. A-3. 10 MRSA §8002, first 1J, as amended by PL 1995, c. 
502, Pt. H, §9, is further amended to read: 

30 
The commissioner is t.he chief administrative officer of the 

32 department and is responsible for supervising the administration 
of the department. The commissioner is appointed by the 

34 Governor, subject to review by a joint select committee appointed 
by the President of the Senate and the Speaker ~the House 

36 COIDJ,l..riseQ. of 5 meml>J'U':s from t-he joinLll..anding CQmmi tj;.iHL..9L-t..lle 
L~i£lature having jurisgiction over banking ang insurance 

38 matters and 5 members.J..r.Qm the joint standing committee of the 
Legislature having jurisdiction over business and economic 

40 development matters, and to confirmation by the Legislature. The 
commissioner serves at the pleasure of the Governor. As chief 

42 administrative officer of the department, the commissioner has 
the following duties and authority to: 

44 
Sec. A·4. 10 MRSA §8002, sub-§§7 and 8, as enacted by PL 1995, 

46 c. 502, Pt. H, §9, are amended to read: 

48 7. Delegate authority. Authorize the heads of bureaus, 
offices, boards and commissions within the department to carry 

50 out the commissioner's duties and authority; aRa 
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2 8. Adequate resources. Ensure that each bureau, office, 
board and commission has adequate resources to carry out 

4 regulatory functions and that the department's expendi tures are 
equitably apportioned ... ~ 

6 

Sec. A·5. 10 MRSA §8002, sub-§9 is enacted to read: 
8 

9. Licensi~g. CoorQinate all aQministratiye processes 
10 ll1..iat .. .flQ to lic~nsing functions of bull.aJJ&.1 offices, boarQs aOO 

.QQJ!lmisllin...~_t.pin th!LJl...e.p..a.r..l:.!llimL including but not limiteQ to 
12 the frequency anQ form of applicatiQns anQ licenses. 

14 
PART 8 

16 
Sec. 8-1. 9-A MRSA §1·106, as amended by PL 1985, c. 819, Pt. 

18 A, §9, is repealed. 

20 Sec. B-2. 9-A MRSA §2-201, sub-§2, ,A, as amended by PL 1985, 

22 

24 

26 

28 

30 

32 

34 

36 

c. 763, §21, is further amended to read: 

A. The total of: 

(i) 30'\, per year on that part of the unpaid balances 
of the amount financed waisa .tha.t is $799 ll&QQ or 
less; 

(ii) 21'\, per year on that part of the unpaid balances 
of the amount financed WaiSH .t.h.at. is more than $799 
~~Q but does not exceed $~TQQQ $2,80Q: and 

(iii) 15'\, per year on that part of the unpaid balances 
of the amount financed wa.iea .th.a.t is more than $'h999 
.$A_JHLQ; or 

Sec. 8-3. 9m A MRSA §2.2(H, subn §8, as amended by PL 1985, c. 
38 763, Pt. A, §23, is repealed. 

40 Sec. B~4. 9-A MRSA §2-302, sub~§2, ,A, as amended by PL 1987, 

42 

44 

46 

48 

50 

c, 129, §34, is further amended to read: 

A. Every applicant shall also, at the time of filing such 
application, file with the administrator, if ae .tb~ 

Qo.miJ),iJ2_tl~atQ!: so requires, a bond satisfactory to the 
administrator in an amount not to exceed $25.000. 
QL_the. __ .h9...n.d.._.ll1illLL_.r..\!.Q........c.9ll.C1UXjLI)...t.._~W i tlL_th!:L_1l.~xi.Q~Q"_~9J~~. __ t..i.ln~ 
Q1Jdl),SLWb.i~lL_tbsL_JiJ;;en.IHL.wJl.l_JL~L.ill._~JJ~CJ;;_'- The bond aba J, J, 
ll.1J.S..t. run to the State for the use of the St.ate and of any 
person or persons who may have a cause of act.ion against the 
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2 

4 

6 

8 

10 

licensee under this Act. The bond shall m~~ be conditional 
that the licensee will faithfully conform to and abide by 
the provisions of this Act and to all rules ana-~e~Yla~iens 
lawfully made by the administrator hereunder and will pay to 
the State and to any such person or persons any and all 
amounts of money that may become due or owing to the State 
or to such person or persons from the licensee under and by 
virtue of this Act during the period for which the bond is 
given; 

Sec. B-S. 9-A MRSA §2-307, sub-§2, as amended by PL 1985, c. 
12 763, Pt. A, §27, is further amended to read: 

14 2. With respect to a supervised loan in which the amount 
financed is $arQgg ~~Q or less, a lender may not take a 

16 security interest in the principal residence of the consumer. 
This subsect.ion does not apply when the lender holds a first 

18 mortgage on the residence at the t.ime the loan is made or when 
the loan is mad~ pursuant to an open-end credit plan involving a 

20 commitment to advance amounts in excess of $arQQQ $2.800. 
Not.withstanding Title 14, no judgment of foreclosure of a 

22 'mortgage upon the principal residence of a consumer may be 
entered on account of the consumer's failure to repay supervised 

24 loans under an open-end credit plan, unless the consumer's 
outstanding balance described in section 8-205, subsection 2, 

26 paragraph I, has at some time exceeded $arggg $2,800. and the 
consumer has not paid the account in full subsequent to the date 

28 of the last periodic statement showing an outstanding balance in 
excess of $arggg $2,800. 

30 
Sec. 8-6. 9-A MRSA §2-307, sub-§3, as amended by PL 1985, c. 

32 763, Pt. A, §28, is repealed. 

34 Sec. B-7. 9-A MRSA §2-308, sub-§l, as amended by PL 1985, c. 
819, Pt. A, §ll, is further amended to read: 

36 
1. Except as provided in section 3-308, supervised loans, 

38 not made pursuant to open-end credit and in which the amount 
financed is $199 $1, 000 or less and the principal of which is 

40 payable in more than a single payment, shall IDY£t be scheduled to 
be payable in substantially equal installments at equal periodic 

42 intervals except to the extent that the schedule of payments is 
adjusted to the seasonal or irregular income of the debtor and 

44 over a period of not more than 25 months. 

46 Sec. B·8. 9-A MRSA §2·308, sub-§2, as amended by PL 1985, c. 
763, Pt. A, §30, is repealed. 

48 
Sec. B-9. 9·A MRSA §2.401, sub-§2, ,A, as repealed and replaced 

50 by PL 1987, c. 129, §39, is amended to read: 
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2 A. The total of: 

4 (i) 30% per year on that part of the unpaid balances 
of the amount financed whish .t.hitl. is $199 $1, 000 or 

6 less; 

8 (ii) 2P1:I per year on that part of the unpaid balances 
of the amount financed whish .t.lla.t. is more than $799 

10 $1,000 but does not exceed $6 r Ggg $l,OQO; and 

12 (iii) 15% per year on that part of the unpaid balances 
of the amount financed waiGh .t.lla.t. is more than $2 r G99 

14 $2,8QQ; or 

16 Sec. B·I0. 9·A MRSA §2-401, sub-§6, as amended by PL 1985, c. 
763, Pt. A, §32, is repealed. 

18 
Sec. B-l1. 9-A MRSA §2-502, sub-§5, as amended by PL 1985, c. 

20 763, Pt. A, §35, is repealed. 

22 Sec. B-12. 9-A MRSA §3<401, sub-§l, as amended by PL 1985, c. 
763, Pt. A, §36, is further amended to read: 

24 
1. With respect to a consumer credit sale, a seller may 

26 take a security interest in the property sold. In addition, a 
seller may take a security interest in goods upon which services 

28 are performed or in which goods sold are installed or to which 
they are annexed, or in land to which the goods are affixed or 

30 which is maintained, repaired or improved as a result of the sale 
of the goods or services, if in the case of a security interest 

3:2 in land the debt secured is $drQGQ ~;;!~ or more, or, in the 
case of a security interest in goods, the debt secured is $799 

34 .$ .. ldLQ..Q or more. Except as provided wi.th respect to 
cross-collateral, section 3-302, a seller may not otherwise take 

36 a security interest in property of the buyer to seCure the debt 
arising from a consumer credit sale. 

38 
Sec. B-13. 9-A MRSA §3-301, sub-§4, as amended by PL 1985, c. 

40 763, Pt. At §37, is repealed. 

42 Sec. B-14. 9-A MRSA §4-301, sub-§3, as amended by PL 1985, c. 
763, Pt. A, §40, is further amended to read: 

44 
3. With respect to a transaction, except pursuant to 

46 open-end credit, a creditor may not contract for or receive a 
separate charge for insurance against loss of or damage to 

48 property, unless the amount financed exclusive of charges for the 
insurance is $~rggG $1,4QO or more and the cash price of the item 

50 or property is $~rGgg £LLiQQ or more. 
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2 Sec. B·15. 9·A MRSA §4-301, sub-§5, as amended by PL 1985, c. 
763, Pt. A, §40, is repealed. 

4 
Sec. 8·16. 9·A MRSA §5·103, sub-§2, as amended by PL 1985, c. 

6 763, Pt. A, §41, is further amended to read: 

8 2. If a creditor takes possession of or voluntarily accepts 
surrender of goods in which be tll.~ credi.tQ.:( has a security 

10 interest to secure a debt and the amount financed is $6yQQQ 

~2,800 or less, the consumer and any sureties are not personally 
12 liable to the creditor for the unpaid balance of the debt. 

14 Sec. B-17. 9·A MRSA §5-103, sub-§6, as amended by PL 1985, c. 
763, Pt. A, §41, is repealed. 

16 
Sec. R-Ut 9-A MRSA §6-106, sub-§6, as enacted by PL 1987, c. 

18 129, §67, is amended to read: 

20 6. The expenses of the administrator necessarily incurred 
in the examination or investigation of any person engaged in 

22 conduct governed by this Act sball 1IIY.s.t be chargeable to that 
person. Ipa expenses of the administrator incu~ in the 

24 .§tlte..m.in.a.tJ.-<L~ of sup~J;:LJ~nancial ...Q.[glLn.iAatj,ons must !;te. 
.a.snssed in accordance ~tbe provisions of Title ....2=_5, sectiQ1l 

26 _~JiJm.G~ction 1. ~hat. With resp~Q..-----'WL other person, . ..tl:l~t 
person shall must be assessed for the actual expenses incurred by 

28 the administrator, including, but not necessarily limited to, 
travel expenses and the proportionate part of the salaries and 

30 expenses of examiners engaged in the examination or 
investigation. N.~withstan.d.ing this subsection...... for a persQJl 

32 Q.ther than a supervis_~inancial Qrganization, the admini~tI~ 
!I@..Y-a.dj~t..l:l,~-----..e.xQ.ffiin..a.tj,.QD_.a.sJ;Le_s...6ID..e.nts tQ~.k!i more equjJ:~bJe. 

34 navel-related costs that result ~a creditQI'~~tion in 
j:.11_~S.t..at&--,-- Notice of the assessment of those costs sha;!,;!, !!lust 

36 be given to the person by the administrator as soon as feasible 
after the close of the examination or investigation and the 

38 person sba11 ~ have the time specified by the administrator to 
pay the assessment, which may not be less than 30 days. 

40 
Sec. 8-19. 9-A MRSA §6-201, as amended by PL 1 9 8 9, c. 70, § 2, 

42 is further amended to read: 

44 §6-201. Applicability 

46 This Part applies to a person engaged in this State in 
entering into consumer credit transactions and to a person having 

48 an office or place of business in this State who takes 
assignments of and undertakes direct collection of payments from 

50 or enforcement of rights against debtors arising from these 
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tr ans act ions. I~c;l-.9.j_tj~t.b.iJLJ'.9-r ~pl i~L-.J;.~-12-l3r ItQJL... 
2 wherever located, wQQ takes assignments of and undertakes direct 

cQUection of PQX..IDfill..ts from~ enforcement of rights ag~t 
4 ~~t~r .. !;i_~rising f_rom a consumer credit sale of a motor vehicle 

subject to this Title. 
6 

Sec. B-20. 9-A MRSA §10-202, as enacted by PL 1989, c. 70, 
8 §3, is amended to read: 

10 §lO-202. Bond 

12 Each application shall !'!1illl..t. be accompanied by evidence of a 
surety bond, in a form approved by the administrator in the 

14 aggregate amount of $10,000, to run to the State for use by the 
State and any person or persons who may have a cause of action 

16 against a credit services organization. ~.un1L-Q..f the bond 
!!lust run concurrent with the period of time during which the 

18 license will be il1_EtU~-,_ 

20 Sec. B-21. 32 MRSA §11032, as enacted by PL 1985, c. 702, §2, 
is amended to read: 

22 
§llon. Bond 

24 
The s1ipel'ill'l.t;eRsSR6 .ftdIRinisJ;,r..at.Q-x. shall require each licensee 

26 to file and maintain in force a surety bond, in a form prescribed 
by 6he-~-:i.*l~endent; and acceptable to him.,. .truL administr.a..t.QI. 

28 and in such sum as he .the administratQr may deem reasonably 
necessary, to safeguard the interests of the public. The~.s. 

30 Qf the ~d myst t"yn CQncyrrent with the p~iQd of timeq,yring 
which the license will be in effect. The bond may be cancelled 

32 by the surety on the bond by giving 30 days' notice to the 
s\'\pe~ill'l.t;eRdeRt; ~9~~L~, but the cancellation shall ~ not 

34 in any manner affect the liability of the surety as to anything 
occurring prior to the cancellation. 

36 
Sec. B-22. 32 MRSA §U036, sub-§l, as enacted by PL 1985, c. 

38 702, §2, is amended to read: 

40 1. Financial st.at.ement.s. The S1ipe~iR6eRseRt; .adminiELtx.at.QJ;: 
may at any time require a licensee to submit to the bureau a 

42 V8!? Hiea---f--:i.-nan<J-:i.-a-l---s t;at;ement; sych financial statements as 
~!!line~ecessa~ for examination by the s1ipe!?int;eBaent; 

44 administ~ so that he the administra.t&.r. may determine whether 
or not the licensee is financially responsible to carryon a debt 

46 collector's business. 

48 
PARTe 

50 
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Sec. Cal. 10 MRSA §8001, sub-§38, 'X, as enacted by PL 1995, 
2 c. 397, §11, is repealed. 

4 Sec. C-2. 10 MRSA §9003, sub-§2, ,A, as repealed and replaced 
by PL 1995, c. 462, Pt. A, §26, is repealed. 

6 
Sec. C-3. 10 MRSA §9003, sub-§2, ,B, as repealed and replaced 

8 by PL 1995, c. 462, Pt. A, §26, is repealed and the following 
enacted in its place: 

10 

12 
B. Thre..!L.~n~_lT!emberst at least one of whom lives in 
manufactured housing: 

14 Sec. C-4. 22 MRSA §42, sub-§3, as amended by PL 1991, c. 827, 
§1 and affected by §2, is further amended to read: 

16 
3. Subsurface sevage disposal. The department shall adopt 

18 minimum rules relating to p!~m9ia~-aRg subsurface sewage disposal 
systems. All rules, including installation and inspection rules, 

20 must be consistent with Title 30-A, chapter 185, subchapter lIlT 
and Title 32, chapter 49, but this does not preempt the authority 

22 of municipalities under Title 30-A, section 3001 T to adopt more 
restrictive ordinances. The department shall hold hearings on 

24 the first Tuesday of February of each year for the purpose of 
considering changes in the rules pertaining to p±~m94R~--aRe 

26 subsurface sewage disposal systems and the installation and 
inspection thereof. These rules may regulate the location of 

28 water supply wells to provide minimum separation distances from 
subsurface sewage disposal systems. The department may require a 

30 deed covenant or deed restriction when determined necessary. 

32 Any person who violates the rules adopted under this subsection, 
or who violates a municipal ordinance adopted pursuant to Title 

34 30-A, sections 4201 and 4211 or uses a subsurface waste water 
disposal system not in compliance with rules applicable at the 

36 time of installation or modification must be penalized in 
accordance with Title30-A, section 4452. Enforcement of the 

38 rules is the responsibility of the municipalities rather than the 
department. The department or a municipality may seek to enjoin 

40 violations of the rules or municipal ordinances. In the 
prosecution of a violation by a municipality, the court shall 

42 award reasonable attorney's fees to a municipality if that 
municipality is the prevailing party, unless the court finds that 

44 special circumstances make the award of these fees unjust. 

46 Sec. CmS. 23 MRSA §4206. sub-§l, ,U, as enacted by PL 1971, c. 
593, §16, is amended to read: 

48 
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2 

4 

6 

8 

H. To acquire, construct, operate and maintain such harbor 
facilities as may be necessary to implement the planned 
development of coastal resources, ports and harbors; to 
operate and maintain the port facilities as now within or as 
may hereafter come within the jurisdiction of the Department 
of Transportation; and to oversee the administration of the 
Malne State Pilotage Commission; 

Sec. C-6. 25 MRSA §2441, sub-§3, as repealed and replaced by 
10 PL 1991, c. 464, §6, is repealed. 

12 Sec. C-7. 32 MRSA §60-G, as amended by PL 1995, c. 502, Pt. 
H, §18, is further amended to read: 

14 
§60-G. Disciplinary actions; unlicensed practice 

16 
1. Filing of complaints. A board or commission listed in 

18 Title 10, section 8001, subsection 38 shall file complaints 
received from a person or initiated by a board or commission with 

20 the Office of Licensing and Registration. 

22 2. Investigation of allegations of unlicensed practice. 
Allegations of unlicensed practice may be investigated by a 

24 board's or commission's complaint officer or inspector in 
conjunction with the Office of Licensing and Registration's 

26 complaint unit. If sufficient evidence of unlicensed practice is 
uncovered, the evidence must be compiled and presented to the 

28 Department of the Attorney General or the local district 
attorney's office ~e~-pFeseeHeieR. 

30 
~ Unlicense~-Rr~~ti~; criminal pe~~ties. 

32 NQ~w.itM1&n..ding §,ny .9~her prov~s~on of ilw, any person who 
praru~es or repU!1llLnts t-o ~~lic th§'L-the person ~Ji 

34 ~JJ..t.h.Q.ri~ed to pr§,ctiCE! a prMe~lion or trade §,nd int-entiQna~ 
knQwingly or recklessly f§,ils to obt§,in §, license §,S r~u.ir~~ 

36 .tlt~ Title or in.t..e.ntiQ1laL.Js~Qwingly or recklessly pr-.p...c.ti~LQr. 

k~~resents to thepybliG th§,t the person is §,utborized to 
38 p.ra~tj,J:~!i~ter the license r..Jmyir~ by thi_L:r.iJ;J,-!L.nSliL-.~~p-ireLQ1: 

Q~n syspende~.L. revQked G.Qmmitlii a Claliis E crime. Violation of 
40 _th.~ .. ection is a Cla.1i.6 D crime if the-ruu::.S..9.n.._.b~a..._prioI. 

cQ.!!v~Gtion ~er thiA-_JJJl2..Ii.ection. For purposes of thiJi 
4 2 .sJJb.Ii.~Q..t iOIJ.-'-......the~~~h~.P.I..,i..oJ:_.J;;onv i Q.t...~mys t pre ceQ-e the 

~mmissiQn of the offense being enhanced by no more than 3 years, 
44 

4,. UP,J.i~:g,~~.~~.,,~.t.i~Q.;_~jyi.l~»altj,~~..AIlY..-.P.e.rJi.Q_n...... whQ 
46 prg.cJ;:jGes or repx!'!sen.t,s to t.b!;L . .....P-lJ.Q.lic thgt the pers~_.is. 

ilJ~h..hQ..rize~~~c..t.ice a PI..Qf.~~Ji..i.on or tJ;:~de withQJJ..t .. _ .. .ti.ISt. 
48 .QPtaining a licensed as reqyired by this Titl~r after t.he. 

li ... ~nse has expired or h.as been syspended or . revoked commits .fa 

50 civil violation punishable by a fine .QL...not less than $100 but 

Page 8-LR3332(l) 



J.lot. __ m.Qr~_tl1QJLJt~_.J>.Q.~QL.e.a..cL'LiQ.J,J'-·.ti.QJt,-AIL..ac.t.~1ffio.J;'l.L .. t.hiS 
2 subsection may be brought in District Court or, in combination 

with an action under subsection 5, in Superior CQurt. 
4 

~UnliceA6.e.!LRLa&...ti.c.e~j~i2.ns. Tpe Attorney General 
6 [I1..9,~rin..9.---9n action in Superior Court to enjoin any P-USQJL.from 

violating subsec.U..QJl 4 and to r~store to any person whQ has 
8 suffered any ascertainable loss by reason of that yiolat.~ny 

ffiQney or personal or real property that may have been acquired by 
10 mea.n.s~tJ)'.2L viOJ3~,tion _gnd....~Q __ G.9m-peL.t.illL~t.urn of compensation 

received for engaging in t.hat unlawful conduct. 
12 

~rson wb..Q yiola_tes the terms of an injun~1L-illJ!eJL-1!nQ§!r 

14 th.is._~~.1L..Shal.Lpay t<L-J:Jl.lL_S.1:...aJ;._e a fine of not more than 
$lQ.LQ.Q.Q_fo_L_ea_G..l:Lv.io..l.gt.ion_~n_~m~j.Qn under this subsection L 

l6Nhen a permanent inj~~has been issued, the court may order 
th~~~llillit whQm the~rru;w~~junction is issued to P.a.Y 

18 to the General Fund the costs of the in~estigation of that person 
bY.--..-t.he AttQLney Gw~~Il!l~ts of s~ncJ._udiIJ,g 

20 .a.1:.J;&x.n.EtY_' s f~HHi-,--lJ.l_Emy ac.t...iQll...... by the AttoJ:ruur Gener~j;:'QJJ.gll1:, 

.aqa.i]l.lLL.iLPJU:.sJ21L..f9.L-Y.i9.l..a-Ung the terms Qf an injunction isSued 
22 ~nder this subsection, the court may make the necessary orders or 

jJ.lJlgIfl~1).J;.S tQ ~~ to any -pe.~n whQ has suffered ~ 
24 .a£certgina~oss of money or pe.UQJl..aLQr real proper_ty Qr ..J:..Q 

.c.QJJ1.p~tL.....the retJu:~.~QIDP!:m.s.a.t.i9.ILJ;:.e~eived ~ reason of such 
26 .c.Qnduct found to be in v~tion of an injunctiQn. 

28 Sec. CBS. 32 MRSA §3403-A, sub-§l, as enacted by PL 1983, c. 
413, §143, is amended to read: 

30 
1. Rules. The board may, in accordance with the Maine 

32 Administrative Procedure Act, Title 5, chapter 375, subchapter 
II, adopt rules commensurate with the authority vested in it by 

34 this chapter. These rules may include, but not be limited to, 
plumbin9L licensing requirements, examinat.ions and reciprocity of 

36 licensing with similar boards of other states wR~eR ~ maint.ain 
standards equivalent to this State. 

38 
Sec. C-9. 32 MRSA §3403-B is enacted to read: 

40 
§3403~ Plumbing CQ!le 

42 
~Ji':l~_j._:I;I,~~d_p:I.WJ!Qi:p.9-.--CQd.e.._. __ T..h.l'L __ J;LQaxg-.SJtgJ_:L_gQQpt 

44 Iflinimum rules relating to plumbing, including a plumbing cQde! 
All rulesL-includill9~j.l.1J&tion and iMpection rules, must...JLe 

46 co~istent with this chapter and Title 30-A, chapter l85~ 

.S1LQ.cJ1Q..Pt..e.LJ.l~.~e.p.L~at the auth.Qrity of munici.p.~tliJ:.i.e.JL...t.Q 
48 .QgQpt more~rri.ctive-.-9rdinance.s under Titl_e. 30-A~.t...iQn 3001 

is not preempted. Rules adQPted pursuant to this section are 
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~Q~tine technical rules as defined in Title 5, chapter 375, 
2 subchapter II-A. 

4 .~._l'lwnb,i,»q_.~Q(le .. y.i.o;ta.tio»2l!. __ A.nY.PltLSO.1LWh9---..Y.i9Jj;1.t.e.s ... J:Jl~ 
rules adQpted pursuant tQ this section or who violates a 

6 ml!..ni.c.ipal ordinance adQpted pursuant tQ Title 30-A, sectiQns 4201 
.a..nd 4211 must be-l2~J,iz.e.d in aCCQ.r.g.ance with Title 30-A, sectioI1 

8 ~.452, EnfQrcement of the ru.1...e.s. is the responsibility of the. 
m\IDj....c...ijLaUti~~Q.the.~---..t.b.£n..-..th.!Ll2o...ard. The board or a .JTluni.c.ipal..i.ty 

10 may seek to en]01n violations Qf the rules or mgnicipal 
ox:Jlin.a..nces. In the prQ.Ii..e.CJ!.tj,@ of a .yiolation 1;ly a mgnicipali tYL 

12 the court shall award r§:!asonable attorney's fees to a 
ffi.lJ.n.i.c.J.pality if tJJ.....aLrn..u.ni.c.j,p.9U..t.Y . ..i~ .. the prevailing-PM.ty ... _unl~_SJi 

14 ~h~Qgrt finds that special circumstances make the award of fees 
ynjust. 

16 
Sec. C-I0. 32 MRSA §6208-A, sub-§l, as amended by PL 1995, c. 

18 394, §9, is further amended to read: 

20 1. Membership. The State Board of Alcohol and Drug 
Counselors, as established by Title 5, section 12004-A, 

22 subsection 41, consists of 11 members. Nine members are 
appointed by the Governor. One member must be the Director of 

24 the Office of Substance Abuse or a designee. One member, 
appointed by the Chancellor of the Uni versi ty of Maine System, 

26 must be a member of the university faculty involved in the 
training of substance abuse or alcohol and drug counselors. Of 

28 these 11 members, 5 members must be licensed alcohol and drug 
counselors. Two members must be nonproviders, one of whom must 

30 be a family member of a consumer of alcohol and drug counseling 
services a~-~-eeRs~me~-~-a*eeBo*-~-e~~~-~4~-se~viees 

32 wAe-h~£-~~~-~~-~Be-~£€-~-~~~~-aRe-€~h€~-~~-~~-a 

]1Je~ial:i··€.f---a-t.-~-6--yea!'s. One member must be a public member. 
34 One member must be a representative of a regional alcohol and 

drug abuse council. Members must represent a broad geographic 
36 distribution of the State and must be from among the professional 

associations representative of the field. 
38 

Sec. Cull. 32 MRSA §12502, sub-§l, as enacted by PL 1995, c. 
40 671, §13, is amended to read: 

42 1. Membership. The Board of Complementary Health Care 
Providers, as established in Title 5, section 12004-A, subsection 

44 8-A, shall regulate the professions of acupuncture and 
naturopathic medicine according to the provisions of this 

46 chapter. The board consists of 7 members appointed by the 
Governor. The Governor shall make the initial appointments to 

48 the board no later than 60 days after the effective date of this 
section and shall inform the Commissioner of Professional and 

50 Financial Regulation of these appointments. The commissioner 
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shall call the first meeting of the board on a date no later than 
2 30 days following notification of appointments by the Governor. 

All members of the board must be residents of this State. Two 
4 members of the board must be acupuncturists licensed in this 

State. Two members of the board must be practitioners of 
6 naturopathic medicine who are eligible for licensure under, or 

are licensed pursuant to, the requirements of subchapter III. 
S One member must be a member of the public wae--is--net--a 

p~ae~i~i9ne~-e~-~~~~-a~~-e~-k~~-~~~~~-~~a&~~~~-with 

10 sQea--a--p~ae~i~iene~. One member must be an allopathic or 
osteopathic physician who is licensed in this State. One member 

12 must be a pharmacist who is licensed in this State. 

14 Sec. C-12. 32 MRSA §13062, sub~§2, as amended by PL 1991, c. 
53, §2 and affected by §10, is further amended to read: 

16 
2. Qualifications. Each industry member of the commission 

18 must have been a real estate broker or associate broker by 
vocation in this State for at least 5 years prior to 

20 appointment. The public members I the members' spouses, parents 
and children must have no professional or financial connection 

22 with the real estate brQkerage business. 

24 Sec. C-13. 32 MRSA §B062, sub-§3, as enacted by PL 1987 I c, 
395, Pt. A, §212, is amended to read: 

26 
3. Geoqraphic distribution. There sha;!,;!, may not be at::-nEl 

28 time more than one industry member of the commission from anyone 
county at one time. 

30 
Sec. C-14. 32 MRSA §13062, sub-§6, as amended by PL 1993, c. 

32 600, Pt. A, §266, is further amended to read: 

34 6. Appointments. The members of the commission are 
appointed by the GovernorT--s~9~eet--te--~eview--By--the--jeint 

36 stanQin~--~it~~-e~--~-~i~~~~~~~-aavin~--}ur~~~~~-eve~ 

BQsiness--~~~~--ang---~--~~~i~~i~--By--~~--Senate, 

38 Appointments of members must comply with section 60. 

40 Sec. C~lS. 32 MRSA §13967, sub·§2, as repealed and replaced by 
PL 1993, c. 404, Pt. A, §20, is amended to read: 

42 
2. Members. The board consists of 7 members appointed by 

44 the Governor. Each member must be a citizen of the United States 
and a resident of this State. The composition of the board 

46 consists of: 

48 A~--GBe-~ep~eseBtative-e'--a-me~t~a~e-;!,eBgiB~-e~~ani3atient 

50 B. Gne TWQ public memBe~ members; and 
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2 

4 

C. Five members who hold valid appraiser licenses or 
certifications, including at least one residential and one 
eemme~iea* ~ercial real estate appraiser. 

6 Sec. C-16. 14804, sub-§8 is enacted to read: 

8 .6. Insp-e~tiQn--P~ahqy-e.qrC;um.~~~~.igyi~!it.~g~ 
L~~ilities. The board shall inspect and issue permits to 

10 .aQ.9.Yegn.nl...lliL....fl...a.!ll!J1.a.l.2~.s;L.l&iQ.~.Orag~facilities. The cos.t--.OI 
ln~tiQn Qf an a)2QvegrQund flammable stQrage facility and the 

12 p~mit may not exceed $50. 

14 Sec. C-)7. 38 MRSA §85-A, sub-§§l and 2, as amended by PL 
1991, c. 509, §46, are further amended to read: 

16 
1. Commissioner. "Commissioner" means the Commissioner of 

18 PFe~essieRa*-aRa-~iRaReia*-~e~~*a~ieR Transportation. 

20 2. Department. "Department" means the Department of 
P~e~essieRa*·-aRa-~iRaReia*-~e~~*at;ieR Transportatijill. 

22 
Sec. C-18. 38 MRSA §90-B, as repealed and replaced by PL 

24 1995, c. 397, §125, is amended to read: 

26 §90-B. Budget 

28 The commission's budget must be prepared aRa-aamiRisteFea-as 
FFeviaea--iR--~~~~~--~r--&&G~~a--8g93 and submitted to the 

30 ~QmmissiQner for apprOY.al. 

32 Sec. C-1.9. 38 MRSA §90-C, as enacted by PL 1995, c. 397, 
§126, is amended to read: 

34 
§90-C. Employees 

36 
The GemmissieReF-~-P~e~essieRaJ--aaG-~~~~--Re~~*atieR 

38 ~.OJ1)JnissiQner may appoint employees as necessarYT--a6-fFG-v-ide4-iR 
~it±e-6aT-seet;ieR-9g-~. 

40 
Sec. C·20. 38 MRSA §106, first" as amended by PL 1995, c. 

42 502, Pt. H, §48, is further amended to read: 

44 All money received by the commission must be paid to the 
Treasurer of State and credited to the account for the commission 

46 within the budget of the QHiee--o;f--bheRsiR~--and--Registl'atieR 

wit;RiR--~Re Department of PFe~essieRaJ--and---F.,i~.,i-a-J--geg~*at;ieR 

48 TransPQrtation. 

50 
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SUMMARY 
2 

This bill implements the recommendations made by the Joint 
4 Standing Committee on Business and Economic Development as a 

result of the committee's review of the Department of 
6 Professional and Financial Regulation under the State Government 

Evaluation Act. 
8 

10 

12 

Part A 
Commissioner 
the following. 

implements the 
of Professional 

recommendations relating 
and Financial Regulation 

to the 
and does 

1. It amends the State Government Evaluation Act to provide 
14 for joint review of the Department of Professional and Financial 

Regulation by the Joint Standing Committee on Banking and 
16 Insurance and the Joint Standing Committee on Business and 

Economic Development. 
18 

2. It provides for confirmation of the appointment of the 
20 Commissioner of Professional and Financial Regulation by 5 

members from the joint standing committee of the Legislature 
22 having jurisdiction over banking and insurance matters and 5 

members from the joint standing committee of the Legislature 
24 having jurisdiction over business and economic development 

matters. 
26 

3. It clarifies the authority of the Commissioner of 
28 Professional and Financial Regulation to coordinate all 

administrative processes related to licensing functions of boards 
30 and agencies, including, but not limited to, frequency and form 

of applications and licenses. 
32 

Part B implements the recommendations relating to the Office 
34 of Consumer Credit Regulation and does the following. 

36 1. It authorizes the Office of Consumer Credit Regulation 
to employ more flexibility in how examination costs are allocated 

38 within and among the regulated parties. 

40 2. It expands the authority of the Office of Consumer 
Credit Regulation to regulate automobile credit sale documents, 

42 
3. It simplifies the method whereby dollar amounts are 

44 determined by creditors, 

46 

48 

50 

4. It amends the bond requirement:s so that bond terms 
concurrent with licensing terms, simplifying the process 
lenders and debt collectors. as well as for the Office 
Consumer ~redit Regulation licensing personnel. 
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5. It allows different types of financial statements to be 
2 provided to prove net worth requirements under the appropriate 

statutes. 
4 

Part C implements the recommendations relating to the Office 
6 of Licensing and Registration and does the following. 

8 1. It eliminates unduly restrictive qualifications on 
"public member" board positions. 

10 
2. It eliminates the "mortgage lender" position from the 

12 Board of Real Estate Appraisers. 

14 

16 

3. It 
appointments 
Senate. 

eliminates the re-quirement that gubernatorial 
to the Real Estate Commission be confirmed by the 

18 4. It transfers the administration and interpretation of 
the state plumbing code from the Department of Human Services, 

20 Division of Health Engineering to the Plumbers' Examining Board. 

22 5. It transfers permitting authority for aboveground 
flammable liquid storage facilities from the Office of the State 

24 Fire Marshal to the Propane and Natural Gas Board. 

26 6. It amends the general provisions governing occupational 
and professional licensing to provide for a choice of civil or 

28 criminal prosecution for unlicensed practice. 

30 7. It transfers the administrative responsibility for the 
Maine State Pilotage Commission from the Office of Licensing and 

32 Registration to the Department of Transportation. 
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