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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 26 MRSA c. 13, sub-c. X is enacted to read: 
4 

SUBCHAPTER X 
6 

8 
S1271. DefinitjJms 

10 
AS_JJsed in thi~1Ll;H;;.hapter, unless the con!;;&.xt otherwise 

12 indicate.lit the followingt~have the following meanings. 

14 

16 

18 

~b~h an individual 
K~mYn~x~ti~~~qu~ to 

e~d in employment from an employe.r. 
o~.LJJ;Ui.S than 20% ~he ~tatewi~e 

annual ayerage weekly wage. 

2. CQRD'!d i:ru1..iyi~l. "Covered individual" means an 
20 individJJ.aJ in elllployment or an individual who has been QuL-of 

'~mployme.nt for less tha.n. 2 weeks. 
22 

:3. Di~ility. "Di'£'aQility" m~ID1S an a~dellL~ickn!,!ss 
24 !1..Qt arising Qut Qf Qr in the course of a cQyend indiyidual' s 

~J)1Pl..QyIJ!~J)..L.Q.L_not otherwiJ;i~Oyered under Title 39-Atha.t-.£e~uJt.s. 
26 in the coyered indiyidual' s total inability to perform the duties 

of employment. 
28 

4. I~.(U,vj.J;l!.1 . .al.~.~~Y~.r.J)ge.Joree~]f~g~. "IndiviQ,~' s ayerage 
30 :w.e.Ul¥.-wage" means th.~amount derived by dividing a covered 

iJldiyidual 'stotal wages earned from the indiyidual' s most recenJ;, 
32 ~.I!lP-l~!U during the base weeks in the 8 calendarweek...s. 

i!ILn:tediately preceding tillL.....~ndar week in ~~Q.biliu 
34 .G...Q_lJ!mence~-Y.-the nW!1b~L-~~_w..ee~, If thi!>_ . .-QQIDP1.!t,atipn 

yields a result, that liJess than the indiyidual's average weekI,.¥: 
36 .e~r.niJl---9s in empIQym~Ultwi~l.Lm:D.QlQy-ers during the 8 calendar 

~I then the individual's ayerage weekly wage must be computed 
38 Qn the D.~s..~ earnings from all employers during the fLJ19.se 

:w.e.eks----.i~iately preceding the week in which dls9biliU 
40 J;;ommenced_-,,-

42 .5.~e:r_i.<H'L~_i.f$Mili.ty~~l;'.su;:iod of di.s.M..ility" me.9.!l.s..----tbe 
~nUre period of time during whi~h a covered individual is 

44 conUI.lYQJJ.sly and tQ.t..glly unable to perform the duties of 
empl.QYffient, except that 2 ___ p.e.dods of disability~ue to the same 

46 related cause or condition and separated by a period of not more 
t.l:Ui:g._:L,*- __ !i.ay~_.a..r.~n§i.d.e.Le~..!liL..C.Qn.tin:U..Q.lJ~---1:?eriod of c;1is.!;lbi.lity 

48 j,J the iruli.Yid.u.J~L.lH),~~r.ned wag~:uring the li=J;lgy period with 
.tb~ID-p-,lQyer who was----.thg_emp.1QY--ee' s last emplQyer immediately 

50 ~receding the first period Qf disability. 
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2 J) ... ___ Pr i v~t~_-pJim~ __ '_' PJ:J.ygte_p_1..9P '-'-~gn.s_a-l2tan-.tQX_ th~ 
:Qayme..nt of disability benefits established by an employer under 

4 se_G..t~273. 

6 1. St~e fund. '~te fund" me.ans the State Temporary 
Q.:i...s~b iIi ty Fund Ets.J;,_gbX:i..s.ltEH~L_iILSe.~1L1.~.L2.-,-

8 
.B_~t...~!:.1LP1 . .!m-----'-'-S..t..g.J;'_EL~.'-'-.JmHms the system established 

10 by this subchapter for the payment of tgmporary disability 
12ene f .Lt~~-'s_t9_t...e-,-

12 

14 
1. Un~lqpl~)'A_~Q.L-Jf_QJ~e£$_·_c.Q"lP..e1lli.iJj;,imL....benefit.~_. An 

16 j.ndividual is not eligible for benefits under this subchapter 
~uring any period when: 

18 
A. Benef~~aid or paya121e under any unempJ,QY!M-Ilt 

2 0 ~.Qmpe.DJU!, tiQ_:r.L....QL_sJJJl.i la~ ___ tg_\'LQ.~_u_nge.L......any di s ab iIi t.Y_.Qr_c.a.sh 
.skkness ~e.fit or similar law of this State, other state 

22 Q~ne Fgdgral Government~ 

24 B. B_ene.Jj,t.s_~.th~....J;.b_im benefits for perman.e.nL.P-ar.tia~ 
,Qllmanent total dis.a..w.,ity previously incurre~L are .. ~i.~ 

26 p-ayable because oL.J;li..s.abili ty of the cove reg individual 
J.ID..ruL~y workers' compensation law, occupational di~ 

28 law or similar law. 

30 Z-,, __ P~:lldi1l..y--gjtte.I:m.it\j;'I,.tiQ:g,_Q_L......9_ther :b~J!e.fiY.~L_a 

ClgJm~Hlt' s c...laim for compensation unger TitlfL.. __ 39-A is de.1~ 
32 Q~cause the claj~~ contested, the claimant, if otherwise 

eligible, mJJ..s..t_JL~id......benefi~nder this subchQlrt&L...Jilltil the. 
34 dcdmant re~.es compen~gtion unger Title 39-A. If workers' 

~_Qmp~nsa.t.ion )~ene:E..:i.J:'S-,-.-9_t.l].~J;..han~e[:i...t..s for perma..p.e...~..rr~l 

36 or permanent ~tal gisability previously incurred, are 
.s.JJbsequently awarded for weeks for which the claimant ha.s 

38 received b~efiJ;,~lliLeL-J;.hi_s_!i\l..bJte~ion, the stat~_gn.....-.9J: 

p~ivgLe~lan paying benef~ unger this subsection must be 
40 .6Jurogateg to the claimaIlt_3Lrights to the award to the extent of 

the amount of disability payments made under this subsection~ 
42 

.3 .. 0 Oth~.:r ___ ~p,e.tit.Ii."-_fume f i t.s.-.l!n.de r th iss ~hgp te r JJJJ,l...s.t...~ 

44 _r.e.Q1J<;:.e.lLb-Y--th.~~mQun.t.....:Qai.g .. concurrE!.ntly unger anY-9QYMJlmental..Jli. 
private retirement, pension or permanent disability benefit or 

46 g~lowanc~~xam to whiC~e~IlQividugl's most recent gmployer 
contribu.ted on the indivigyal's behalf. 

48 
§J213. Establishm~~~private plans 

50 
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.L __ J.>L.ixa,t.~~Jrt,bjU"iz~d. Subject to approvQ~§' 

2 I'XQvided in subsection 3, an employer may establish a private 
plan for the payment of disability benefits in lieu of the state 

4 pJ_~~enefits under a priva~.lan may be provided by: 

6 A. A contract oL-in£Y£aDce issued by an insurer licensed to 
do business in this State; 

8 

10 

12 

B • __ ~Jl_i;).g~eme~~_t}·LeeP._th~J~mployer qJ!!;l_~_union~ 

association representing the employer's employees; or 

c. A specific undertaking by the employer as a self-insurer. 

14 ~-Rf!--9:Yirilgm;Qt.Ji. The cQ1J.tract of insur.a.ru;.~th9dzed 

yp.c:1e.L~Qe..~C..t.i9J.t_Lmqy_1:Ll'L.JLe.t~Jl_~ .. ,hlSl!.Ut.~.ncl_tJle~.m~.r.,-
16 between the insurer and 2 or more employers acting for the 

pu~~e..es of this subc.ha~t~r thrQugh a nominee, designee or 
18 .tX'J!.!i.t.ee, or between the insurer and the union or assQciatioIL.Jll 

e!IlplQ.Y~~i.th which the employer has an .agreement with respect 
20 to the insurance. 

22 .l-,,--App.t:.QYiiL.Qt:.-.bJ.J.J:e..il-Q.. A privatJLPJ,.ilILmust be submitted in 
.!le.tail to the bureau fo~p-roval. Tpe bur~shj;l.ll approve a 

24 private p~ if the bureau finds all of the followin~ 

2 6 ~..l~.rop1.o-y-ee..s.._9Lt.h!LemplQye r ~.UL.cQY~:r;:.e.d unde r the......pl.QJl 
with respect to 9ny di..s...a.!;Jjlity beginning 9fter the ~ffective. 

28 ~gt~_Q~the plan, except 9S otherwise provided in this 
section. 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B, Th~Ugibil~.tyJ.equh~ments for benefit.§..-1.!nde.r_tJlepJ,J;ll! 
.2.il! not JllQXjLJ:.es·tric~._.than the eligibility requirements 
fgr benefit!LJJnder the state plan. 

c. The w~kly bJ'illtiitJL.p.§-y.aJli.e---1!p.der the -p-lan for <any_.we~k 

of disability are at least equal to the weekly benefit 
~llQJJ,nt J?~bl.e under this s~h.apter, takip.9---.i.ntQ 
~.Q1LSiqeLqtJon iall.Y-coverage with respect to concurrent 
iimployment wiJ.h angther employer. ang the total number of 
~~~of disability for which~~fits ar~ payable under the 
plan i.s at le.Q.s.L..e.qual to the total number of weeks for 
which~efits would have been payable under the state plan. 

~JllJ2.l.Qye~_(H:fLA.9.t....J:eguire.sL.tQ....J?gy-more-..t.9warg--.the . ...c...Q.st 
of beneLi~~der the plan thgn the gmount of worker 
.kQn.t..LibutionQ_~the state fund for covered indiv~ls 

under this subchapter. 

E. CoveragLj,~Q...ntinued under the plan whil!L..P,n eI!lllQ¥ee 
remains a covered indiv~ual but not after the employee 
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2 
b.~_OJn~.!L_ueIDP_loyed l>~Q_tJ:.!.eL-e.mployer following termination 
of employment to which the plan relates. 

4 F • A maJQ£~f --.t.he employees thgt would b~e.I~tc;l_Jn7 __ thEt 
~n agree to the plan as provided in section 1273-11. before 

6 the effective date of the plan. 

8 G~lllL_~QminJ'pyj!,t.i.Q.n._...Q.LJ..PRl,LG_a.t.iQ1)._Q.L_j;lliLp.;Lgp_.....J:lQilL1lQ...t 

nsult in any profit. to the employer, union or association 
10 administering the plan. 

12 ~_~~.c_ly.s_iorui_,,---...li_u.blec..t~Q~P.£Q.yal 0 f tbe---.lw.Le .. a.1J~ 
p..r.i.Y.a,te plan autllQ.rize~y this section may exclude a .class or 

14 .cl~sses of employees, except a class determined by the age, 
~~ or race of the employees or by the wages paid the 

16 .!'!JnPJ...Qyees, t.he_ exclusion of which will result in a substantial 
_s.e.J.Sl.c_t_i.Qn_o f.J_.l.s....k~Q.Y....e.I..S_fL_~.lliLJi_t_a&fL~. COY.!'! red emp lQy~EtS. 

18 £~_~lYded must be covered by the state plan and are subject to 
.the employee contribut.ion to the state fund. 

20 
.5.... Fin.sm~_~_:L_r._e~'pQ1!,~i.:b_i.Ai.ty. I f~r i vQ...t§L..plan does not 

22 Pl·QY....ide for the assumption by a licensed insurer of the liability 
to pay tbe benefits payal;!J,e under the plan, the bureau may not 

24 ~~prQve the plan unle~he employer files with the bureau a bond 
Si.J;;...c.ntM~to the bure_Mt_~!lePos i t.s wi th the bureau securi ti.Jtii 

26 _suf1;ic-U!.11t to se.cure th..e_----l?.9yment of the employer I s ol;!ligations 
_lJD_Qer this sul;!ch~pter. The bond or security must l;!e equal to t.he 

28 g~_~ter of 1/2 of the contril;!utions that would have been paid by 
the empl~~ to be cov~by t.he plan during the previous year 

30 Qr...-l./2~.-t)1e estimat.e~Q.I}tril;!utions Qf the employees for the 
.!'!P£Ming year. An employer who is a workers' compensation 

32 .§!.!'!J,J-=-.ins.urer and who is exempt from insuring wor.!ul.rL 
.cQmpensatiQn liability is exempt from the bond and surety 

34 ~e~uir~~ents Qf t.h~_~ctiQn. The l;!ureau may exempt an emplQy~I. 
.fr~h...e requirements Qf thi~_e...c_t..i.~H it finds that_tbJi 

36 .em.Q.lQy~cleI!lO_ntl~tes the permanence Qf the empJ,Qyer I S business 
gild thEL_Et!!!.Q..lQye~financi.2.L.a~ility tQ pay the bwefits ___ .P£Q.Y.i.oed 

38 ~~ a priya~~ubmiLted for apprQyal. The l;!ureau make revoke 
.the elLEt..ll\P..t..i9.n at any tim_e-'.. 

40 
Sun-A. Electio_lLb-Y-e-mplQy.e..e_s.: deduction of cIDltributions 

42 
.1.. Elec;:....t.iQ1\.£ ____ .L{_em~-es wi~~equired tQ contribute 

44 tOj'Tarcl the cQst of l;!enefits under a private plan, the p-1..Q.~ 
not l;!ecoroe eft.ectiye u~ g majQrity Qf the employees in tb.e. 

46 ~ss or clQ.lilill.li tQ be cQvered by the plan have agreecl to the 
plan by a written election. 

48 
A-~e..dy.ctiQn of ~Q....ntI:j.by.tiQ...:qs.... If a pu..v.a.t.e plan is 

50 .ap.,proved, the emplQyer may collect the cQntril;!utiQns required Qf 
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~lDp-1Qy~jtL~~d'yJ;;j~iQ1l.S __ :L+'91L_~a.geJL_--J2.Q.liLJ~9-.-C.QYIU.e..!L i ndi vi qua lli_,. 
2 The deductiQns may be combined with deductiQns under subchapter 

VII if re.asQn~e nQtice is given to covered individuals tha~he 
4 ~m~lQyer intends tQ CQm!L~~ductiQns. If an emplQyer fail~Q 

9.e.Q.J..LG.L.J;.ruL~on..~dbJ.tt..iQILQ.L...e.mplQyeeli ..a,t the tim~e~~aid 
6 .or fails tQ make a deductiQn at the time wages are paid fQr the 

next succeedin9._~ay.r2U period, the emplQyer may nQt thereafter 
8 cQllect that contribut~ 

10 .J._. __ ~,JI;~1_Y_I;!.iY~_6QJJ_~C~_._Q.L~:p,~fiY.-----A __ G.QY~'+'~Ld_iI)..gj,y'i.dJJ.a..J._-'TI9,y 

12 

14 

16 

not receive be.n.e.:tit.s from the state fund for any period of 
.Q._i~ability beginning while the individual is covered under a 
private pla,n. 

§1213-B. Existing plans deemed private plans 

~ha empl.QY!U has a plan in affect on July 1, 1999 for the 
18 payment of disability benefits to employees or to any class or 

classes of emplQBt-es or has in affect an agreement with a uniQU 
20 or association whereby there is in effect a plan for the payment 

Q_f cash disabilUy bandits tQ emplQyaas Qr tQ any class or 
22 ~~ses of emplQyees, and the employer is reguired tQ cQntribute 

to the CQSj;,_o~~L--J2)an Qr agreement, the plan or agnmneJlt is 
24 .d~e.med an a'pproved private plan until the earliest date UpOI).. 

which the emplQyer has the right to mo.dify the J2e..nefits of the 
26 ~n, discontinue the plan or discontinue contributions to the 

p,l.an. The emplQyer shall notify the bureau of the exil.t.e.nce of 
28 tlML,PJ,.a!LQ.L.aru:~.e.meI.).J:._. __ IJJJxj,.illl-the cOlltinuance of a private pl~n 

or agreement under this sectio~_~_e.mployees covered under ~~ 
30 plan or ag:r.f.!emenLaul---I!.QLJill.titled to benefits under th~~ 

plan for any periQd Qf disability beginning while the employees 
32 .a.+.e covered y.udJ~.~JL.pu.vat!L~lan or a.~eme.n.t. If th!L.p.rivate. 

p)an or a,g.+.e.eme~~yej:'~ly a class or class.e...!L-.9~JLe.xed 

34 .iruU vidual..s, the eI11P.1QYlH may implement another private plan Qr 
~ment for the r..e.maining emplQyees or a class or classes of 

3 6 .th.QJ~J:t . ..Ji!!ll.J,l1..Q'yees , subj ect to the regui rements and limi ta tions 0 f 
section 1273. 

38 
§1213-C. Termination of private plans 

40 
J._~.Q.qlJJt~k..9L...emp19yee§_. __ IL.-.t.be bureau receives evi_dence 

42 .t.haLsL...maj.Qtity of the em..pJ~es cQvered by an apprQveg private 
p-Jan have elect~d in writing to giscQntinue the plan, the bu~ 

44 shall withgraw its approval of the. plan effective at the end of 
.the __ c.alenQg.+.~~~er after that in which the evidenc~ 

46 received. UPQ1LJ:.e.ruJ2..L..QJ a petition fQr giscQntinuanc.e signed 
by nQt less than 10~ ~th~~~~covered by a privake plan~ 

48 the bureau shall r~quire the emplQy~r, upon 30 gays I written 
nQ_tic_e, to .c.~LQJL.el~ction by ballQt in writing to d.e.termi~ 

50 whether a mQjority of the emplQyees covered by the 
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J,U:.iyMJLplan favor disc.QI),tinuance of the plan. An election may 
2 not be reguired more often than Qnce in a 12 month period. 

4 .~_. _T~:gJLl.I1.~.t,i,QP_by __ ~~.l.Q~~_. __ li.Il. _.;;\.QP.rQved Pllyatg_Rl.aD __ U1.ay 
~e __ ~~nated by a~m£lQyer, in whole Qr in part, if at least 30 

6 .daY-Ii..~_jLd.tJ~!tlLDQtice has been given by the emplQyer tQ the bure.au 
g.p...Q tQ cQyered e!DJ21Qye~...!. NQtice tQ cQvered emplQyees may p..§t 

8 PJ'..Q.vided by cQnspicuQusly pQsting the nQtice in the place Qf 
~mp'lQyment_J~Q.~~~i;\,bly tQ ensure thi;\,t the nQtice will be 

10 .s...e...en by cQvered elJ)J2l,..o..:yees Qr by prQviding individual nQtices tQ 
i;\,ll cQvered employees. 

12 
.3~i..tl1...ru:a1f~J._ .. ..9f_.~PRX.Q.Y...al Ju' ~v,~~..ap,. The bureau ma~.~ 

14 D.Q.tj,.J;;jL.-pJlg hei;\,ring, withgraw its apprQval of a private plan if it 
fings that: 

16 

18 

20 

22 

24 

26 

A. The~~i;\,nger that the benefits accrued Qr tQ accrue 
will nQt be paid: 

S. The security for the pi;\,yment of benefits is insufficient: 

C. TlJ,~!Jl"p'lQy.ex, uni.2.n Qr assQciatiQn of emplQYELe.L-i.s. 
~nlstering Qr applying the prQv~S~Qns Qf an i;\,pprQved 
~i;\,te plan SQ as to gerive profit frQm the plan: or 

D. Withdrawal Qf apprQval is in the public interest. 

28 4. Etfe.C~Qn beueiliJi. Th~~rminatiQn of an apprQveg 
p!:ivate pli;\,n may not affect the payment Qf benefits under the 

30 ~lgn tQ eligible employees whQse period of disi;\,bility beggn 
.!2.efoX!iL....the. di;\,te Qf terminatiQn Qf the priYi;\,te plan. Employe~s. 

32 ~bo have c;seased to b~.Q-'l~_rsed by a private plan bsecauu Qf its 
j;,gmj.naU.2.n ...... aLEL..e.li.gible fox benefit.L....lJ,nder the state plan......J...Q.L.....g 

34 Q.isability !wginnlng after the cessatiQn Qf C;Qverage, i;\,nd 
emplQyer~tributions must be made tQ the state fund. 

36 
§U..1~.=I!.'L ...... MditiQn~l....b.ru:Le_ti..t.6 

38 
This subc;hapter d....QM..--11Q....L...!li'Qhibit the .establishment by aJ! 

40 ~mpJ.Qyer ~thout bureau approvi;\,l, of a supplementary plan or 
p.l1\nL..,QX.QJli.Jling.....LQ.r.......th.e.-..p.aYIILe.n.t...... to employees, or tQ any _Ql.i;!,S...L.Q£ 

42 ~liag.~e~J_._empl.Qlle.s..J_....Q.LQenefits __ in~dj.tion to....the. beneUts o( 
.an..........gp.Rroved private pliant or to prQhibit the cQllection or 

44 re.5;;ejpt of addi.t..i.Qnal vQluntary CQntributi.Qns from employees 
to~ard the cost of the additional benefits. 

46 
§121'L............Sk~~ 

48 
1. El,iJIibility fQ.~ __ mt:qefits. A covered individual wl:!Q......Qn 

50 the date of the commencement Qf ia period of disability is nQt 
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Sl.ntitled to dlsabili~enefitlL.-lill.der an approvec'Lpriv~tt~lalLi~. 
2 enti tled to disability benefits under the state plan, if the 

cov~~ individual has~aQlished at least 20~e weeks or has 
4 §LarneJ.'L.ii.t-_~t 12 tim~t.illLJi~atewide ayerage we!tkll-'8'-2ge in .-JJ:Hl 

52 calendar weeks preceding the week in which the period of 
6 gjAability commenced. The coyered indiyidual shall proviQ~ 

jnformatj.~~Ild subm,tt._t~LJ:~g..Q.nable examinations reguired by the 
8 bureau to determin~. eligibilitYL 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

2. Lil1liJ~~tiQns. Benefits are not payable under the stat~ 

p~to any perSOn: 

A. FQr the firs~con~_l,lU'ye days of ea.c.~riod......Q1. 

disability, except that, if benefits are payable for 3 
~.Q.n!iecutive~eks Qf a periQd Qf disability, benefits mus..!;. 
be paid fQr the first 7 days: 

B. FQr mQre than 26 weeks with respect tQ any Qne period Qf 
disability;.. 

~I'.Q.LJ,t:o.y peri.o.!~LQf .. Jli.s.a1LLU.ty __ that did not begin when tbe 
~imant was a cQvered individual: 

D. FO.~~el:.iQc;L_gJ.1._d.p...9~j..c..lL~cJ.Jil.mgDJ:._-.i!Ln9.L __ JJn.Q.e r 
the care of a licensed physician. dentist, QptQmetrist L 

Il.rutiatrist. p.s.y~gj,~practQr who, when re(;n!'.e..s.t.~ 

by the bureau. cerUUes within the sCQpe of the. 
PLa..ctitism~-PLa.Q...tJce_ the <Usability Qf the claimant-----tl1Jt 
Nobable duration Qf the disabiliJ;;y and, when appJicable, 
:tmLme.dical fa~ witllin t.ruLpractitioner' s knowl~~ 

E~or aIlL-PJ~ __ d,-Q.c;l._o.f._~lis...Q,bility due to wi.llfully anq 
.im.!ill..tionally self-inflicted injury Qr to injury su.A.tained 
~e. perpetration by the claimant of a felony: 

.E~.QL...9,ny periQ.o~ring which the Claimant performs any 
work for remuneration Qr profitL 

~_. __ lJL.JL1·Le.e.lcJ.~ITI.Q!Jn.L-t..b.a.t.---t.Q.ge_the r wi tlL.1W.Y........r.e.mJ.me r q,ti.QJ! 
40 the_~a.ilnant continues to receive from the eJl!Ploye~~Quld 

~~.e.~~b.~g~A.ii.r weekly wages immediately before the onset 
42 ~he disability; or 

44 H.~p.r_.a.~rio_g_Q!J __ dng whtch a cover!W. individug l would 
~.i.s.g)Jglified for unemploymen.t........c.O.mpensatipn benefits under 

46 .s.ection 1193. 

48 .J~Jmt--...2.f_~gJ!e.!.its_. __ b ___ cJLy.ered indiyidual's we_egJ,y 
~e.~~~~der thi~~~Q~er is ~~ted in the same way as t~ 

50 :weekly~nefiL.Late is determined under section 1191. The 
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~rn_QJJnLQL.QslJUl~~~LQ.~Q.f._~;Ltsability for which benefits 
2 are payable is 1/7 of the weekly benefit amount. 

4 ~-,,--~imMm.J)j'!l)efi-.-t.s. Th.sL.maxiI])YID-total R.eneLUJLQgy_@le to 
.iL . ..QQyere!:'Lindividyal fOL.Q..~.r...iP...Q of disability is 26 times the. 

6 cove.red individyal's weekly benefit amoynt or 1/3 of the covere.d 
.i.n.Q.iyj .. !'lqQ,l~s._litg.L.wQ,g.e.!Li~ . .tb~Q,.l.e.n.d§..r year preceding the onset 

8 of the individual's disabil~ 

10 §I274-A. Payment of benefit~ 

12 .;J.-,, __ SQlJ,J:c~ __ QLp~~~.t .• ..--liS.§.J~i l.ity-pe.neJjj;'S paYQble ynder 
this subchapter must be paid out of the state fund ..... 

14 
2 • De~~.rui.~Lc;.l.Aim!mJ;,~LiL.~J,aim f Q.L...Qj s ab i 1 i ty bene f it.§. 

16 is._.~.Q.L.ti~JX-.aIL . ....Q...tbe;n!fis.~igible ind.iYiQ.JJal befo,r....e_..the. 
.in<iivi...<.:lJ.lii.J.....:L deat~J;be first claim for benefits may be filed by 

18 J;.he..-.s.J,U:..'l.irin9-$l)QJJ.fl.LQ.L....a_nL-Q.t.h.er pers.Q1LJ.egally entitled tQ the 
~enefits. Benefits myst be pa~d by th~ bureau if it recei~~ 

20 ~leted first claim fQrm accompanied by an affidavit executed 
PY--.th.L~son making the .. cl.ai.ITLsta-';.i_ng-.tbe basis of the clairn_-2p..d 

22 J;..h~asis of the persQn' s right to make the claim. Payment Qf 
.Qene1.i_t~:(suan_Lt.9_t.b.J_s.-.SuQ.section discharges the Qbligations 

24 of the bureau with respect tQ the payment. 

26 3. P~~t_dlJ,~LJ;2...J.I)j.nors-----I.~Qerson un.Q.er 18 years of 
.Pg~_~i~J..eL._t~_Clly.e~isabi 1 i ty bentlit.S--.l.lnQ..e.~his. 

2 8 ~bchapter. the byreay may make payment t.2.... the parent or guardian 
QJ the perSQn. 

30 
~. ApPQ.i.p~~~LJ.ePIe.jlteJ!t.ilti ve~f i t ap~r.s to the 

3 2 P..i]:'_eQ..t.Q.L~ . .f.....JrrutI]JpAQym_ent Compensation that the persQn entitled to 
9.11ability benefits under this subchapter is mentally, legally Qr 

34 :p...b.-y.dcally unable tQ receive Qr disburse the paY-IDents or if the 
ruLr_SQIl can not be lQcated, t~irector may appoinL..-a 

36 re'p!:..Eu!.eD..t.a.tJ._~w...itb-PQ~r to act for the person in the recei..,P.t. 
and disbyrsement of payments. 

38 
S.12.14-B.NQti...c.~g claim for disability benefi~ 

40 
1. NQ.t....i.ce_. In _tbj:!_~_y.e_nt of a disability Qf a covtfU.ed 

42 jndividya~er the JLtg.t~~~the employer shall, on the 9th 
.dQy of disQ,Qjlity-L-12J;ovide to the covered individual and to the 

44 p.J.lJ:.e.gu a written nQtice containing the name, address and social 
.s..e..c.J.lllty nwnber Qf the covered individual and any other 

46 infQrmatiQn required by the bureau to determine the covered 
.i.ndividyal'..§..~ligibiHty for benefit&.. The employer shall, at 

48 .the_lillJIl.e--.tilTle.L----£rovide the covere..d..individual with instructions 
~yjded by the bureay for applying for benefits. 

50 
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A~:LaiQl. Not later t.l)an 30 days after the commenCJ~ment 

2 .oL-.2-----J.1eriod of disability, the covered individual shall file a 
claim with the bureaJ.L---.t:~enefits under the state plan. After 

4 ~G.eipt of this claim and the notice provided by th~ployer 
l,tn.Q._eJ:_.Q..lJM~C..tj._~~.!:l~~.llJ:JLQ..l,t_Jnay iss ue be ne fit paymen ts_{_Q..~ 

6 periods not exceeding 3 weeks pending receipt of medical proof of 
.!:liJi.QP._UiJ:;y. The_l.2\l:r;:~QM._--'TIQy_:r;:e.q\,t~ts.t certific.a.t....i.Qn of total 

8 .~lisability by the covered individual's physician or a record of 
pos-1li.t.al confinJ~men~Th4L bureau may accept a claim th.-2.t_i_LllQ..t 

10 filed in the time or manner re~uired if the bureau finds that the 
it.. was no..LI..e.a6.lllia...b.JS_-P-9J;i.$j,hl.e __ ~.tlu.n.i.slLJ;.he claim anJi....-P.IQQf in 

12 ~ime an~~ the claim and proof were filed as soon as 
reasonably possible. 

14 
.3..~e..d_Q..di~ __ e.~iJ@_ti9n. A covfU.e~ indiv~lliaJ claimJ..Il.9 

16 p~nefits under the sta~EL-..,pl.iuL_sllall, when reJn1,ested by t.!:l.Jit 
1;rn]:eau, submit at intervals, but not more fre~uently than QJ1Q.~ 

18 .wJ~e..kL_~9 an examil1a_t.ion at a re.asonable time and place by a 
l..i~_ens.e.d physician, dentist~Q.diatrist, chiropractor or pl,tblic 

20 heJ~,lth lilU~_de.il-9nas.e.~y the bur_Etau. If re~uest_e.d by the 
~aimant, the practitioner ml,tst be the Same. sex as the claimant. 

22 The bureau shall pay for the examination. Refusal by the. 
clgimant to submit to eXamination under this subsection is 

24 9I.QUIlCls_for dis~Mlification for benefits for the period of the 
disability. 

26 
~~_Q.~U.dentijlHt.Y. Al_L-ID.~gLJecords ~etained by the 

28 b1tr~U, except to the extent necessary fQr the PU2P_er 
j:idmJ..nis..tratiQ.IL...QJ~b.iJL . ..Q...IJb.c.hQ.-R.ter, are conf iden...ti..aL..lillLa.re.--.no_t 

30 p.lJblic rec.Qrds for purposes of Title L chapter 13. Records mgy 
n..o..t..J~.Q..Q.lQsed in gny manner revealing the ide.nti ty of the 

32 claimant or the nature or CQ1\se of disability. Records are not 
a.gmis~jJ~J_~..e-'lide..n.CJLin--.-a~gal......P..roceeding other than a ~al 

34 proceeding arising under this subchapter. 

36 §1z75. Review 

3 8 l~dYji~~._ . .pLcp;l!; .• __ I_L...a __ c]....2j.I1lanLIJlli!e~ approve..c,Lpr i vat_e. 
p.J,.an is unable to agree with the employer or insurer abou.t. 

40 P!Ule...ti..t.!L..JJ.nder the Plj'UlL----.t . .I)!L~laimant may, wi thin one :reaC-.flLt_er 
~he beginning of the period for which benefits are claimed,~le 

42 i!.~.Qmpl.Qj,Jlt....~.tlL.JJJ.JL....b.JJ.n~al,t. JlpQ.~.e.l.-P-t-9L-S. complaintL_.tl1e. 
PJ!X'.~_Q.JL.!ihall conducJ~_...s.n in~s..t.igation of the facts stated in th.e. 

44 .CQJIltlsint._. __ :U the iSS.JJ.M rai.sed in the compkint are not 
~.le.Q.~e bureau _Shall conduct a hearing. The bureau shall 

46 pr.9...Yid~ notice __ QL.!;,he.~e.Mj,_Il9-t..O the claimant. the employer ap_q 
t.hejp...sJJ..:t.er-L_H-1illY_,. Eyiden~~m.aL-QjLP-U'1Sented at the hear.iU9-Dy 

48 any party. The hearing offic..er is no~ bound by the rules of 
.e..v __ ide n..c.e.. .. ___ 'IlHL_h.e. a rin9-ID.!J.§ t be. r e cor de.d_. __ Th~@g.r i_n--9..--2tl i S;:J;tt:. 

50 shall make a determin..2..!;,..ion of facts and issue an order disposing 
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of the issues presented by the complaint. The order of the 
2 hej~.Li.n9.-Q1Jj,_c.eL-i~!i~Q.IDill~~tion for pux.poses of Title 5 L 

chapter 37~d binding on the claimant. the employer and the 
4 ille;:UXJ~.G_A._c....QP-y-__ Q1_t_.ruL~x_d~r m_lJs..LJ,il'Lserved on tM~g,immtLth.e. 

~!1!ployer and the insurer by registered mail addressed to their 
6 last known addresses. The cost of recording the hearing and of 

.txall.s..c..£ibin---9_.t.~.J2j';Q.Q~tec;:ti1!lJ-and prepad1l9- the record if review is 
8 requested is a coe;t of adminie;tering this subchapter. 

10 ~~~~t~.~_an. A c~ai~~~ of beneJits :under the state plan 
.iJL--.:.e_pJ;Jj;J,_e..Lt.Q-----.the_~~!Jl~e.£.dng, deJ:.ermination and appeal as 

12 provided in unemployment compensation cases. 

14 J. FeeL-Ql.._~t_t.(u;-_:g,n~4 medical wJtnftHe.Ii. In ap~ 

12.LQc_e..e.Qi1!~.s.lJll.ing from a complaint under this section, the 
16 hearing officer may: 

18 

20 

22 

A. I fall. award is. made to an e!!!JtlQyee, allow a reasonabl~ 

fee, not exc.eeding 2Q~ the amo:unt of the award, to be 
~aJJi~the..~)Qyer or insurer to the attorney representing 
the employee; and 

B. Allow reasonable ~~~{e..es to medical witnesse.lh 
24 tbe __ -l2a-YlDfJ nL-Q~w:hi.cLma-y------DL-as.$J~ s s ed wJ1Q.ll-y--~1L..l2-a,x t 

~inst the employ~the employer or the insurer, as the 
26 hearing officer determinee;, 

28 ~~.C!'l-Pt~ amount.tL.allowed under this subsection, a person I1tQy 

1!o.t __ iaJiL..f.Q.r or reC!'l.ive any fee for servi~n securing~ 
30 .ia_tJ;.J~.rnpting to secure any benefits under this subchapter. A 

medic...aJ._w,Lt_illlS$._l!LQY_~Qt_~.hi:l-x.ge any fee for an appearance ata 
32 hearing he~der this section. 

34 §J216. Records and rep~ 

36 .1-"-----~pJ._Q_l"~r-J;~-~~.,~ .• __ ~a..c.h.~__PlQyer shall keep ac.C_llray 
~jJl-p.1QyJ!!jillt.~c.QJ;'.dA_----.C.onta i ni nR---i nf 0 rmat i on r equ ired by the 

38 b:urealJ. The records m:ust be open to inspection by the bureau at 
aJlY.. time dl!x.Jng ordinary business hours for the pur-PQ$e of 

40 illLc.ll.t.cainin9-J'lhe..tll~hJL..e.!I!-P.l.Q-yer is covereg..Qy this su~t.!u. 
~ndL if cove_~_Q~~er the employer is complying with the 

42 provisilLM of this subch.9--1Lter, Reco.rde; obtaineg by t~l2ill'..e.QlJ 

~nde~ thie; su]Lsection are n~ul2lic recorde; for purpoe;e~ 

44 :J:iJ;J,.e_h_chQPt.eLJ.L9..nc;1 __ I]~ot l2e die;cloe;ed by the ~e.£.u in any 
maJ1Ile~y.e..Q.lin~_~mployee' e; or an employer's identity. A 

46 .c.lj;~Jma_ll.t at a hea~in---9- before the blJre~lJ~~.r.ovid,fH~ 
.infQx~on from -.the records to the extent necessary for the.. 

48 l2XQPer presentation of the claim. 
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~L----R~te p~ans. Employers whose e~~~yees are 
2 p.Q,~t.im~l!.~in all __ ~PQXQ'l.ed private plan an~sure.~( 

.Q,QQ£oved private plans shall furnish reports and information and 
4 mp,~.fL . .Q,Y..~UMJ,~Q_tbJL);lJ,l.J."_e.a~n..Y--.!:e.J:_QJ:Q..s_tha..t. the bureau requires 

for the proper administration of this subchapter. 
6 

~L-k~i1-~UJtY-_~i:p.s.~.r~.r or s.elf-insu;re.;r_~_l'he __ J;)JJ.lllj3,JJ 

8 $.hall make available to an insurer o~lf-insv.rer, on requestL 
.a.ny information from the bureau's records that is ne.cessary to 

10 determine liability v.nder an approved private plan. 

12 §l.277 • Rights to p~:ats 

14 Benefits paya~e v.nder an approved private plan by an 
emp.:tQyjL:L_a..s __ ~elf:::;i.J),$J,l.1:eLj}aY_ELJ:J)e .. _s.aID~Q~.fex.ence agains.t_tb.e 

16 ass.ets of the employer as a claim for v.npaid wages for la~ 
~.e.ne--fjJ::JL~Qer the state pl~r v.nder an approved private ~Il 

18 g,re not assignable or sv.bject to levy, execv.tion, attachment or 
other process for the satisfaction of debts. 

20 
§1278. Penalties 

22 
1. Receipt of ~qe.ilijt. A person who makes a false 

24 .stp,tement or rJ~pJ:.ti:lSenta.tipJL.kPowi_:o.qJ.t to be.-.tg.Ls..e or knQ.~j.ngJy 
--fg,ils to disclose a material fact to obtain or increase any 

26 ~e~efit ~er the state plan or an approved private plan for the 
p-erson or fru: any other person commits a civil violation for 

28 .h'.bi~}1 a :torfeitv.~Qf $20 mv.st be paid to the bv.reau. Each false 
.sJ&i...kement, misrepn:ts.entation or failure to disclose a material 

30 ~a~t is a ~_~~Qlgtion. A person who incorrectly received 
benefits v.nder this sv.bchapter because of a false statement. a 

32 misrepresent£..tion or a failv.re to disclose a material fact shall 
xeiIDbuUie to the bureau, the_employer or the insur~~n~QlJ.ll.t. 

34 e.qlJ.al~Q-the sum of any ben_eJ_~~eive..d to wh.u.;h the penw . .n.. wa.li 
np~nt..it.le..d . The-IDl-r.S..9A_iL...np.Le.nt i tled t~r..thex~ne fi_ts. 

36 .1l.ru;ler this. Subchapter until penalties and reimbursements are paid. 

3 8 ~_. _~p} •. 9..Y.eL. An emQ.J..Qy~tr Q r aIL-Qlike r 0 r j;l,~nt-.9 f an 
emp-1Qyer or anY-Qthe;L...l?e.rJi~!IlI!!H.L..a._j;;i_vil violation for which 

40 a forfeiture of $20 may be assessed as follows. 

42 fu __ ·.ti].L...l?.eJsQ!L..ma.ke~f.p.ls..e._st...atement~LJ...Ei1..p.reJ:~.e.nJ;,9._tion 
~_no.'.·d.ng it to .be false or knowingly fails to disclose a 

44 material fact to: 

4 6 L~P re.y:eJl.~Q.~x:...ed'y'G.§t_..t.l1f.LJ;>~me :(j,J~.L....J?gyg,~1~--.t_Q __ g~y 
p-er~.e..ntitled to benefits or to avoid becoming or 

48 remaining !iJJJ;!JSl..Q.t...~hiJ;~chapter..LQ!:. 
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2 

4 

6 

8 

i2'> Avo i cLQX_J;j!_9.1J,.,g ~_j!~nj;,x.il~J~tiQ..IL...QL-Q th§tL-P GYOlgJlt 
required from an employer under this subchapter. 

B. The-p~rson fails Qr refuses to make any contribution Qr 
oth~r paymenLor tQ furnish any repQrt required under this 
IDillcQgpter Qr to prQduce Qr permit the inspection or copying 
QL~~c;ls~~de r th.i.L.sJJb..c.DM?_tj!X_--,--

3. Other violatio~Q~is subchapter. A perSQn who 
10 wJ.1H_1!llY_Yj_o....1..ates any provisiQn of this subchapter Qr rules 

g.dQ.Pted undel: this subchapter for which no other penalty is 
12 PS....Etli.crilt~~Qmm..i_t....6 a civil violatiQn fQr which a forfeiture of 

$50 may be assessed. 
14 

16 

18 

4. Ip.t.~:I',!Lto--..-Jl~J;~i!.qd. A perSQn commit-ti_ng a vio]'Q..t..ion 
yn.Q,~L....-~sections 1 tQ 3 wi th intent tQ de..t:x.Q1J..Q __ J,be bure_au 
.QQmmits a ClaJiJ! E crime. Any fines assessed under this 
~ubsectionmust be paid to the state fund. 

20 §1219. Contributions; fund 

22 1. Stat.e~~. The State Temporary Disability Funr;1--.i...s 
~..stablished ~s a spe...c..ial fuoo, separate and apart from all public 

24 !n£Ul~y Qt: funds of this State. It must be administered by the 
_c..QJJl!llU...siQJ1§!L ...... JUtC l1J.Si.Ye_b'-......JQ..r_th~-----IDU...l2...Q_s e s 0 f thi s s ubcha-P_te r...!... 

26 Di_!;!.P..!l....rA.e..m..e..ntli.........1.I...QllLj.JliL.~J&_t1L.Iy.lld........2.J;.e limited to the-lll\Y!1l~f 

lLe..nefil&~e..............costs of adminis~Jlg.. this subchapter and any 
28 necessary refunds of contributions. This fund consists of: 

30 

32 

34 

36 

38 

40 

42 

A. All c:_O....!l..t_d):>.1J...ti~nl._~ses_sments and penalties collected 
under this subchapter: 

B. Interest earned upon any money in the fund: 

.~ An.Y...-lU.""_Q..J2..er....tY..-QL......~c_1Jrities acg:uired thrQugh the use of 
mQngy belQnging to the fundL 

D. All earnin9_s from such propertr......9r securities; and 

~-------A1l.............th.e..L....m9..lliU'_t:~ceiveJi fQr the fund under any Act of 
Congress or from any other source. 

Sec. 2. Investigation; recommendation. The Bureau of 
44 Unemployment Compensation shall investigate the experience of the 

State of New Jersey and make recommendations by January 1, 1999 
46 to the First Regular Session of the ll9th Legislature, including 

legislation establishing an employer and an employee 
48 contributions to the State Temporary Disability Fund established 

in the Maine Revised Statutes, Title 26, section 1279 that are 
50 similar to the levels of contributions under the New Jersey 
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plan. The recommended levels of contributions must provide for 
2 the continued solvency of the fund based upon anticipated claims 

and administrative costs. The recommended legislation must 
4 contain any other provisions necessary for the implementation of 

Title 26, chapter 13, subchapter 10. 
6 

Sec. 3. Effective date. Section 1 of this Act takes effect 
8 October 1, 1999. 

10 
SUMMARY 

12 
This bill establishes a state plan administered by the 

14 Bureau of Unemployment Compensation in the Department of Labor to 
provide temporary disability benefits to workers covered under 

16 the unemployment compensation laws. The state plan protects 
against wage loss when an individual can not work because of 

18 sickness or injury t.hat is not compensable under the workers I 

compensation laws. Employers may opt out of the state plan, with 
20 the approval of their employees, by providing a minimum private 

plan. The state plan is modeled after a state plan in effect in 
22 New Jersey. The state plan takes effect October I, 1999. The 

Bureau of Unemployment Compensation is required to recommend 
24 levels of employer and employee contributions to the State 

Temporary Disability Fund similar to contributions made in New 
26 Jersey. 
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