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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 26 MRSA c. 13, sub-c. X is enacted to read:
SUBCHAPTER X
TEMPORARY DISABILITY BENEFITS
§1271. Dpefinitions

As_used in this subchapter, unless the context otherwise
indicates. the following terms have the following meanings.

. 1. Base week, '"Base we _QJK_L__QAM._&_IAX_QQM_KQEJL_@ALiﬂg
which an ipdividual earned employment from an _employer

remuneration equal to _or mnot lgﬁg than 20% of the statewide
\n 1 r week

Covered individual. "Covered ingividgg 1" means
1nQ1v1dggL_ﬁw~§mplo¥me t or an individual ho has Dbeen out of
‘employment for less than 2 weeks.

3. Disability. "Disability" means an accident or sickness
not arising out of or in the course of a covered individual's
employment or not otherw1§§ ngg_gd undgr Title 39-A tha;m;egulti
1n : S

of employment.,

4 Indivigugl' 5_average weekly wage. "Individual's average
weeklv waqg means hg__ ant derlvgd bv d1v1d1nq a__covered

gmp_ QL..QL&L&BQ__.LL_Q_L&S&_M in the 8 cale Qa .egk
immediately preceding the calendar week in which disability
commenced, by the number of bhase weeks, If this computation
yields a result that is less than the individual's average weekly

earnings in employment with all employers during the 8 calendar
weeks, then the individual's average weekly wage must be computed
on_the bhasis of earnin from all em ver rin he 8 _base
weeks immediately preceding the week in which disability
commenced.

5. Period of disability. '"Period of disability" means the
entire period of time during which a covered individual is
continuously and totally wunable to perform the duties of
employment. except that 2 periods of disabilitx_gug to the same

rel caus r condition and rated riod of not more

than 14 days are considered one contlnuoug_perlod of disability

if the individual has earned wages during the l4-day period with

the employer who was the employee's last employer immediately
i riod of il]
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6. Private plan. "Private plan" means a plan for _the

payment. of disabili nefi e ish n 1 r under
section 1273,
Ju%&%emmw
Disability Fund established in section 1279.
8. State plan. "State plan" means the system established
by _this subchapter for the payment of temporary disability

benefits by the State,

§1272. Nonduplication of benefits

1. Unemployment or workers®' compengation bepefits. An
individual is not eligible for benefits under this subchapter
during any period when:

A, Benefits are paid or payﬁblg under any unemployment
compensation or similar law or under any disability or cash
sickness benefit or similar law of this State., other state
or the Federal Government: or

B, Benefits. other than bg..ei,Ltﬁ__ign.ge_manent_na_r;_g;_g__
permanent total disability previously incurred. are paid or
payable because of disability of the covered individual
under any workers' compensgation law, og¢cupational disease
law or similar law.

2. Pending determination of other benefils, I£f a
claimant's c¢claim fgz compengation under Title 39-A is delayed
because the claim is contested, the glglmgng, if otherwise
eligible, must be paid benefits under this subchapter until the
claimant receives compensation under Title 39-A. If workers'
compensation henefits, other than bgneflts_”ggmpgﬁmggg t p__;;;l
or permanent _total leapll Ly p eviousl y incurred, ar
subsequentl ward weeks whi h claiman hag
received benefits under this uk Qgglg . state plan or
pu;edwlnmg_ﬁ_wctlon must be
surrogated to the claimant's rights to the award to the extent of
the amount of disability p i £

3. Other benefits. Benefits under this subchapter must be
reduced by the amount paid concurrently under any governmental or
private retirement, pension or permanent isabili enefit or
allowance program to which the individual's m recen mpl

contributed on the individual's behalf.

§1273. Establishment of private plans

Page 2-LR3176(1)
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1. Private plans authorized. Subject to approval as

provided in subsection 3, an employer may establish a private

plan for the paymen f disabili nefi in 1li f th ate
plan. Benefits under a private plan may be provided by:

A contract of insurance issued by an insurer licensed to

gi_o._hus__e.s_ﬁ___n_gn_i_ssﬁ_tg_,,

B. An agreement between the employer and a union or
ociation repr ntin h mpl r' mpl S: or

C A ifi ndertakin h mpl r a self-insurer.

2,  Requirements. The contract of insurance authorized

under subsection 1 may be between the insurer and the employer,
between the insurer and 2 or more employers acting for the

purposes of this subchapter r h nomin esign r
~ trustee, or between the insurer and the union or association of

employees with which the employer has an agreement with respect
to the insurance,

3. _Approval of bureaw. A private plan must be submitted in

" detail to the bureau for approval. _The bureau shall approve a

private plan if the bureau finds all of the following.

A. All employees of the employer are covered under the plan
with respect to any disability beginning after the effective
date of the plan, except as otherwise provided in this
section,

B. The eligibility requirements for benefits under the plan
are_not more restrictive than the eligibility reguirements
for benefits under the state plan,

C. The weekly benefits payable under the plan for any week
of disability are at least egual to the weekly benefit
amount payable  under  this __ subchapter, taking into
consideration any coverage with respect to  concurrent
employment with another employer, and the total number of
weeks of disability for which benefits are payable under the
plan is at least equal to the total number of weeks for
which benefits would have been payable under the state plan.

D. Employees are not required to pay more tow arg_;he_ggst
of benefits wunder the plan than the amount of worker
contributions to the state fund for covered individuals
under this subchapter.

E. Coverage is continued under the plan while an emplovee
remains a covered individual but not after the employee
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becomes employed by another employer following termination

f emplovmen which the plan r .

F. A majority gf the emplgyggg th a; wguld be covergd by _the

plan agree lan ion 127 for

Lh_e_____fgg;_z_iii_o__tbe_p_h

G. _The administration or application of the plan does not

result in an rofi h m r nion or iati
mini ri h lan

4, Exclusions. Subject to approval of the bureau, a
private plan authorized by this section may exclude a class or
classes of employees, except a class determined by the age,
gender or race of the employees or by the wages paid the
emplovees, the exclusion of which will result in a substantial
selection of risk adverse to the state plan. Covered employees
so excluded must be covered by the state plan and are subject to
the employee contribution to the state fund.

5. _Fi ngnsLla.LL_“r.equ.nsxbilit; If a p y.;e.. pl g Qogs ot

acceptable to the bureau or deposits wigh the bureau 5§ggritig§
sufficient to secure the payment of the employer's i
under this subch MMMMDL&MM
greater of 1/2 of the contributi Q s _th QL would ng been pai Q z
the employees to be covered b rin revi

or 1/2 of the estima Lguinuﬁuigns_quwpw
ensuing vear., An _employer who is a workers' compensation
self-insurer and who is exempt from insuring workers'
compensation liability is exempt from the bond _and surety
requirements of this section. The bureau may exempt an employer

from the requirements of this section if it finds that the
employer demonstrates the permanence of the employer's business

and the employer's financial ability to pay the benefits provided
by a private plan submitted for approval. The bureau make revoke
the exemption at any time.

§1273-A. Election by employees: deduction of contributions

1. Election. If enployees w1L_"bg reguired to contribute
towarg the cost of benefits under a private plan, the plan may
not become effective unless a majority of the employees in the
class or classes to be covered by the plan have agreed to the

nb written el ion

2, Deduc;t;_mm*q_,_qoﬁnj:nbu,t_lg_n&- I L_LQ_U@LLM_J
approved. the employer m llec ntri uire
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employees by deductions from wages paid to covered individuals.
The deductions may be combined with a ions under bchapter
VII if reasonable notice is given to covered individuals that the
employer intends to combine deductions. If an emplover fails to
deduct the contribution of employees at the time wages are paid
or fails to make a deduction at the time wages are paid for the
next succeeding payroll period, the employer may not thereafter
collect that contribution,

3. Exclusive source of benefits, A covered individual may

not receive benefits from the state fund for any period of
disability beginning while the individual is covered under a
private plan,

1273-B Existin 1 iv 1

If the employer has a plan in effect on July 1, 1999 for the
payment of disability benefits to employees or to any class or
classes of employees or has in effect an agreement with a union
or association whereby there is in effect a plan for the payment
of cash disability benefits to employees or to any class or

nd th mpl r is r ired contri

to the cost of the plan or agreement, the plan or agreement is
deemed an approved private plan until the earliest date upon
which the employer has the right to modify the benefits of the
plan, discontinue the plan or discontinue contributions to the
plan. The employer shall notify the bur of the existence of
the plan or agreement. During the continuance of a private plan
or agreement under this section. the employees covered under the
plan or agreement are not entitled to benefits under the state
plan for any period of disabili inning whil he employees
plan or agreement covers only a class or classes of covered
individuals, the emplover may implement another private plan or
agreement for the remaining employees or a class or classes of
those employees, subject to the requirements and limitations of
section 1273.

1273 Termination of private plans

1. Reqguest of employees. If the bureau receives evidence
that a majority of the employees covered by an approved private
plan_have elected in writing to discontinue the plan, the bureau
shall withdraw its approval of the plan effective at the end of
the calendar gquarter after that in which the evidence is
received, Upon_ receipt of a petition for discontinuance signed
by not less than 10% of the employees covered by a private plan,
the bureau shall reguire the employer n_3 ' _written
notice, to conduct an election by ballot in writing to determine

whether a majority of the employees covered by the
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mivasg_pig___w@nw plan. An election may
not be required more often than once a 1l2-month period,

2. Termination by employer. An approved private plan may
be terminated by an empl r. in whol r i 'y if least 3
days' written notice has been given by the employer to the bureau
and to covered employees., Notice to covered employees may be
provided by conspicuously posting the notice in the place of
employment so as reasonably to ensure that the notice will be
seen by covered employees or by providing individual notices to
all covered employees.

J.__Withdrawal of approval by bureauw. The bureau may. after
notice and hearing, withdraw its approval of a private plan if it

A, There MMMMLM

will n id;
B Th curi for th ment of nefi is i fficient:
Ce The employer. union or association of employees _is

éd J. ;s;grlng Qr ggg;y ng L‘ e RX leslgns Q an §QQ ng;l
private plan so as to derive profit from the plan: or

D. Withdrawal of appr 1l ig in th lic inter .

4. Effect on benefits. The termipation of an approved
priva lan m not aff h men £ nefi
plan_to eligible employees whose period of disability began

before the date of termination of the private plan. Employees
whg__ﬁyg_gggikd to _be covered by a private plan because of its
termination are ellglblg er bg_gfltg undgr thg_sgg e p an for g
disability beginnin
e mmwwwm

ﬂ‘

§1273-D. Additional benefits

This subchapter does not prohibit the establishment by an
employer, without bureau approval, of a supplementary plan or
plans providing for the payment to employees. or to any class or
classes of employees, of benefits in addition to the benefits of

an__approved private plan. or to prohibi h llection or
receipt of additional voluntary contributions from employees
toward the cost of the additional benefits.

§1274. State plan

1. Eligibility for benefits. A covered individual who on
the date of the commencement of a period of disability is not

Page 6-LR3176(1)
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gngltlgg dis gplllty bengflgg under ; e sta ;g p an, 1f g
covered igdividngl has established at least 20 base weeks or has
earned_at least 12 times the statewide average weekly wage in the
52 calendar weeks preceding the week in which the period of
disability commenced, The covered individual shall provide
information and submit to reasonable examinations regquired by the
bureau to determine eligibility.,

2., Limitations. Benefits are mnot payable under the state
plan to any person:

A. For the first 7 consecutive days of each period of
disability, except that, if benefits are payable for 3
consecutive weeks of a period of disability, benefits must
be paid for the first 7 days:

B. For more than 26 weeks with respect to any one period of
lisability:

g,___Fow_gny__p.ewrl of disability that did not begin when the
claimant was a ggyg gQ individual:

D. _For any period during which the claimant is not under
the care of a Jlicensed physician. dentist., optometrist,
podiatrist. psychologist or chiropractor who. when reguested
by the bureau. certifies within the scope of the
practitioner's practice the disability of the claimant, the
probable duration of the disability and, when applicable,
the medical facts within the practitioner's knowledge:

E. _For any period of disability due to willfully and
intentionally self-inflicted injury or to injury sustained

in the perpetration by the claimant of a felony:

F. For any period during which th laiman rform n
work for remuneration or profit:

G. In a weekly amount that, together wiLh any remuneration
the claimant continues to receive from the employer, would
gxggguhugu_awmme t
of the disability: or

H. For anv period during which a covered individual would
be disqgualified for unemployment compensation benefits under
section 1193,

3.  Amount of benefits. A covered individual's weekly
benefit under this subchapter is Qg"pgged in the same way as the
weekly benefit rate is determined under section 1191. The
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amount of benefits for each day of disabili for which benefits
ar le is 1/7 of the weekl nefit nt.

4, Maximum benefits. The maximum total benefits payable to
a_covered_individual for a period of disability is 26 times the
covered individual's weekly benefit amount or 1/3 of the vered
individual's total wages in _the calendar year preceding the onset
of the individual's disability.

§1274-A. Payment of benefits

1. Source of payment, Disability benefits payable under
this h r m aid he s fund.

2. Deceased claimants. If a claim for disability benefits
is not filed by an otherwise eligible individual before the
individual's death, the first claim for benefits may be filed by
the surviving spouse or any other person legally entitled to the
benefits. Benefits must be paid by the bureau if it receives a
completed first claim form accompanied by an affidavit executed
by the person making the claim stating the basis of the claim and
the basis of the person's right to make the claim, Payment. of
benefits pursuant to this subsection discharges the obligations
of the bureau with respect to the payment.

3. Payment due to minors. If a person under 18 yvears of
age is entitled to receive disability benefits under this
subchapter, the bureau may make payment to the parent or guardian
of the person. v

4. Appointment of representative. If it appears to the
Director of Unemployment Compensation that the person entitled to
nefi n hi bch r is men
physically unable to receive or disburse the payments or if the
person can _not be located, the director may appoint a
representative with power to act for the person in the receipt
n i rsemen f men

§1274-B. Notice and claim for disability benefits

l. HNotice. In the event of a disability of a covered
individual under the state plan, the employer shall, on the 9th
day of disability. provide to the covered individual and to the
bureau a written notice containing the name, address and social
security number of the covered individual and any other
information required by the bureau to determine the covered
individual's eligibility for benefits. The employer shall, at
the same time, provide the covered individual with instructions
provided by the bureau for applying for benefits.
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2, Claim. Not later than 30 days after the commencement
of a period of disability. the covered individual shall file a
claim with the bgrgau_jgr Qengfigs gnder the state plan., After
receipt of this c¢laim i rovi the employer
under subsection 1, the bureau may issue benefit payments for

periods not exceeding 3 weeks pending receipt of medical proof of

disability. The hbureauw may _ request certification of total
dai ili h r indivi

hospital confinement. The bureau may accept a claim that is not
filed in the time or manner required if the bureau finds that the
it was not reasonably possible to furnish the glgi and proof in
time _and that the claim and proof were iled as _soon

r n i .

3. Periodic examinatiom. A covered individual claiming
benefits wunder the state plan shall, when reqguested by the
bureau, submit at intervals, but not more frequently than once a
week. to an examination at a reasonable time and place by a
licensed physician, dentist., podiatrist, chiropractor or public
health nurse designated by the bureau, If requested by the
claimant, the practitioner must be the same sex as the claimant.
M&Mwuﬂuj_e

c iman in i n
grounds for disqualification for benefits for the period of the
disability.

4. Confidentiality. All medical records retained by the
bureau, except to _the extent necessary for the proper
administration of this subchapter, are confidential and are _not
public records for purposes of Title 1, chapter 13. Records may
not be disclosed in any manner revealing the identity of the
claimant or the nature or cause of disability. Records are not
admissible in evidence in any legal proceeding other than a legal
proceeding arising under this subchapter.

§1275. Review

1. Private plams, If a claiment under an approved private
plan is gb;g to agree with the employer or insurer about

benefits EQ@;@L.L_LB_.@II: the claimant may. within one year after
the beginnin f the riod for which benefi laime file

a_complaint with the bureau. Upon receipt of a complaint, the
bureau shall conduct an investigation of the facts stated in the
complaint. If the issues raised in the complaint are not
settled, the bureau shall conduct a hearing. The bureau shall
provide notice of the hearing to the claimant, the employer and
the insurer, if any. Evidence may be presented at the hearing by
any party. The hearing officer is not bound by the rules of
evidence., The hearing must be recorded. The hearing_ officer
shall make a determination of factsg and issue an order disposing
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hearing officer is final agency action for purposes of Title 5.

chapter 375 and binding on the c¢laimant, the employer and the
insurer. A copy of the order must bhe served on the claimant, the

employer and the insurer by registered mail addressed to their
last known addre The fr rdin he hearing an

transcribing the proceeding and preparing the record if review is
requested is a cost of administering this subchapter,

2. State plan. A claimant of benefits under the state plan
is entitled to the gsame hearing, determination and appeal as

provided in unemployment compensation cases,

3. Fees of attornmey and medical witnesses. In any
proceeding resultin rom complain nder i

hearing officer may:

A, If an award is made to an employvee, allow a reasonable
fee, not exceeding 20% of the amount of the award, to be
paid by the employer or insurer to the attorney representing
the employee: and

B. _Allow reasonable appearance fees to medicel witnesses.
the payment of which may he assessed wholly or in part

against the employee, the employer or the insurer, as the
hearing officer determines.

Except_ for amounts allowed under this subsection, a person may
not ask for or receive any fee for services in securing or
attempting to secure any benefits under this subchapter. A
medical witness may not charge any fee for an appearance at a
hearing held under this section.

§1276. Records and reports

1. Employer records. Each employer shall keep accurate

. employment records containing information requir b the

bureau., The records must be open to inspection by the bureau at
any _time during ordinary business hours _for the purpose of
ascertaining whether the employer is covered by this subchapter
and, if covered, whether the employer is complying with the
provisions of this subchapter. Records obtained by the bureau
under this subsection are not public records for purposes of
Title 1, chapter 13 and may not be disclosed by the bureau in any
manner revealing an employee's or an employer's identity. A
claimant at a hearing before the bureau must be provided

information from the records to the extent necessary for the

proper presentation of the claim.
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Zg_ﬂﬁ_P:izatg__~pl-§L_~__Emplgyggg__“xhg§e emplovegﬁ are
participating in _an apprgyg private Q an and insurers of

approved private plans sh: nish r information and
make available to thg_bugggg_ggx_£ggg;d§_LQQL_th_hugggg_zgquizgg
for th r r admini tion of this h er

3. Availability to insurer or self-insurer. The bureau

shall make available to an insurer or self-insurer., on reguest,

any information from the bureau's records that is necessary to
determine liabili nder an approv ri lan,
§1277. Rights to payments

Benefits payable under an approved private plan by an

employer as a_ self-insurer have the same preference against the
assets of the employer as a claim for unpaid wages for labor,
Benefits under the state plan or under an approved private plan

ﬁ‘Q__JﬂL_ﬁiilggﬁb_Q,JL__ﬁlhl~QM_jEL_lQMX;_JiJiQEL_QQJ__QLLQQQEQQL,Jl_
her for th £ ion of

127 Penalti

1. Receipt of benefits. A person who makes false
statement or representation knowing it to be false or know1nqu
fails to discleose a material fact to obtain or increase any
benefit under the state plan or an anurovgg grlyggg plgn for the
person r fQ_ r r m il vi ion for

statement, misrepresentation or fajilure to disclose a_ material
fact is a separate violation. A person who incorrectly ;gggivgd
benefits under this subchapter because of a false statement, a
misrepresentation or a failure to disclose a material fact shall
reimburse to the bureau, the employer or the insurer an amount
equal to the sum of any benefits received to which the person was
not entitled, The person is not _entitled to further benefits
under this subchapter until penalties and reimbursements are paid.

2. Employer. An _enployer or an officer or agent of an
employer or any other person commits a civil violation for which

a _forfeiture of $20 may be assessed as follows,

A. The person makes a false statement or representation
knowing it to be false or knowingly fails to disclose a

material fact to:

person entitled to benefits or to avoid becoming or
remaining subject to this subchapter; or

(1) Prevent or reduce the benefits payable to any

Page 11-LR3176(1)
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(2) Avoid or reduce_ any contribution or other payment

required from an employer under this subchapter,

B. The person fails or refuses to make any contribution or
other payment or to furnish any report required under this

subchapter or to produce or permit the inspection or copying
of records required under this subchapter.

3. Other violations of this §uhgh§pg person _who
willfully violates any provision of th g sggg gpgg or rule: rules

adopted under this subchapter for whic no other penalty is
prescribed commits a civil violation fgr which a forfeiture of
$50 may be assessed,

QJ_JQQQILL_LO__QQILA id. A person committing a violation
under subsections to 3 wit intent to defraud the bureau
commlgs a__Class crime, Any fines assessed under this

subs must i h fund.

§127 ntributions: fund

1. State fynd. The State Temporary Disability Fund is
established as a special fund, separate and apart from all public
money or funds of this State. It must be administered by the
commissioner exclusively for the purposes of this subchapter.
Disbursements from the state fund are limited to the payment of

benef:.ts ..__the cuLg__jgmL__&ts_;_g_;__s__ﬁuL_agt____a__d_Lz

A All contributions, assessments and penalties collected
under this subchapter:

B. Interest rned upon any money in the fund;:

C. _Any property or securities acguired through the use of
money belonging to the fund;

D. All earnings from such property or securities: and

E._ _All other money received for th under any Act of
Congress or from any other source,

Sec. 2. Investigation; recommendation. The Bureau of
Unemployment Compensation shall investigate the experience of the
State of New Jersey and make recommendations by January 1, 1999
to the First Regular Session of the 119th Legislature, including
legislation establishing an employer and an employee
contributions to the State Temporary Disability Fund established
in the Maine Revised Statutes, Title 26, section 1279 that are
similar to the 1levels of contributions under the New Jersey
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plan. The recommended levels of contributions must provide for
the continued solvency of the fund based upon anticipated claims
and administrative costs., The recommended legislation must
contain any other provisions necessary for the implementation of
Title 26, chapter 13, subchapter 10.

Sec. 3. Effective date. Section 1 of this Act takes effect
October 1, 1999.

SUMMARY

This bill establishes a state plan administered by the
Bureau of Unemployment Compensation in the Department of Labor to
provide temporary disability benefits to workers covered under
the unemployment compensation laws. The state plan protects
against wage loss when an individual can not work because of
sickness or injury that is not compensable under the workers'
compensation laws. Employers may opt out of the state plan, with
the approval of their employees, by providing a minimum private
plan. The state plan is modeled after a state plan in effect in
New Jersey. The state plan takes effect October 1, 1999. The
Bureau of Unemployment Compensation is required to recommend
levels of employer and employee contributions to the State
Temporary Disability Fund similar to contributions made in New
Jersey.
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