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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1998 

No. 2182 l.egislative Document 

H.P.1553 House of Representatives, January 30,1998 

An Act to Create the Crime of Insurance Fraud and Require Reporting of 
Convictions to Licensing Authorities. 

Reported by Representative O'NEIL for the Commission to Study Insurance Fraud, 
pursuant to Resolve 1997, chapter 77. 

Reference to the Joint Standing Committee on Banking and Insurance suggested and 
printing ordered under Joint Rule 218. 

tJ.~ 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 17-A MRSA c.16 is enacted to read: 
4 

CHAPTER 16 
6 

lJ'~C1LX~Jm 
8 

§371. J;uyr~~fJ;:.~-" 
10 

J_. __ A_p-e..rJ'i~_~g:J.!,i_l,..tr-.P.Li.I}J;;v,;CQP_CJiL_fraud iL-.tJl~e..rJtQn 

12 kQffimits knowingly and with intent to defraud a frav,dulent 
in~rance act as defined in subsection 2. 

14 
2. "Fraug,ulent insv,ran~Q!;.~eans any of the fQl10wing: 

16 9C~s or omissions when cQmmitteg, knowingly and with intent to 
defraug,; 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Presenting, or causing to be presenteg" Qr preparin9..-MY 
.i_:tl.f.Q:t:milion cQ:Q.t..aining false re.~ntations as to._a 
~erial fact with knowle..Qge or belief that the informill..Qn 
liil1 be pc~~~~r on behalf of an insureg" cl~imant~ 
applicant to an insurer, insurance prog,ucer or other -l?erson 
ID1Q.Qge..o, in the business of insurance concerning any of the 
followi:Q9.l. 

ill_An ~.PJ2l..i.c;;.a_tj.on for the issv,ance or renewal .of an 
insurance policy: 

(2) The rating of an insurance policy; 

(3) A cl.aim {or payment or benefit pursuant to an 
insurance policy: 

1.4) Payments made in accorg,ance with an insurance 
policy; or 

(5) Premiv,ms paig on an insurance policy: 

.5 ..• __ p res en..tJ.ng, .... QX _.C gy.~ j..ng .. t~Lj;)jLPx.e.e~nt.e.g.L....QX _P£ep Qr i.pg .. any 
infQrma...t.i.Ql), containing false re~liltntatio~as to a 
ID9...t.erial fa~~th knowlegge or belief tha~he information 
will be presenteg to or by an insurer, insurance producer or 
Qt.n.e...L..p-e-li~:Qg.Q9..e.!L.in the bv,siness of insv,rance concerning 
any of the following: 

(1) A do~ument fileg wi~he Sv,perintenden~~f 
Ins~ce Qr the insv,rance regulatory official or 
agency of anothe.r jurisgiction: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

(2) The financial condition of an ins~~_ 

(3) 'r .. he formation, acquisition, merge~ 

rI:LG .. Q_p~_olidati .. oliL_~_.L!'t$QJJJ.ti2.n or withdrawal from one or 
more lines of insurance in all or part of this State by 
an insurer: 

L~The issuance of writtep evidence of~~~~ 

~) The re .. iruL~~~nt of an insurance poli~L 

C. Soliciting or ~_ti..n.g---DStl'L.... or repewal insurance risk..§.. 
Qn beha~ an insurer Qr other persQn eng",ged in the 
~~Ane~_~ Qf i~~ce by '" persQn whQ knows Qr should know 
t~~ .. ins~~r or other persQn responsible for the risk is 
insolvent at the time Qf the transaction: 

V_. __ :Be.moving, conc~t~J,i.n.g~_~i..lliL..-~destroyipg J;.he ",sse .. y" 

_cL:( ................. e..c .. ~ __ 'tL~..D-..i .. nsurer Qr other person engaged in thl1:.. 
businl1:..ss of insur",pce L 

~~~~ling~£t£g~ting, pyrloining or c~nver~ing .. mQney~ 
fungs. prem..i..lMD~edits or other prQperty of an insyrer or 
other perSQn engag~d in the bysiness Qf insurance: 

f_~Hmll~t.j,n..9-thlL .. w._.!::infUULQ .. f_i..n..$_uranc .. e in violation of 
laws requiring a license. 
.l_ElQ.al--ID!tbQ ri ty for the 
insurance: or 

certificate of authority or other 
tr",nsaction Qf the business of 

Go Att~pting to commit, aiding Qr abetting in the 
.c...QITLmi$..£..iQ..IL_P~x....-..e_Q .. nJ~pirin!L to commit the acts or omissions 
described in thi~section. 

§372. Classif~~~~f insurance fr~ud offenses 

..l-,, __ ~ 11 v i o_J,atj,_Q..n..S_Q_L..-..tJlj. .. ~chgp te r a..r..e c; I al;!Jti f i~LQ.L_f9x.. 
38 ..se....Iltenc;ing pyrposes, accorging to this section. The fac;ts set 

~orth in this section upon which the classific;atiQn depends myst 
40 ~rQveg by the State beyond a reasQnable gQubt. 

42 

44 

46 

48 

2~ Ipsyranc;e fraud is '" Cl",ss ~ crime if: 

A. Th~,li.le of th .. e--1'foperty, services or benefits 
wrongfylly obtained is more than $10,000; Qr 

B. The.-i..nliMrance frayd is a violation unger sec;tiQn 37 L 
~ection 2, p",r~~hs C, D, E or F. 
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~. Insur~~~9J.io.-.il a Class C crime if tlliLYMU..e. of the 
2 p.r~erty, services or benefits wrongfully obtained is more than 

$2,000 but not more than $10,000. 
4 

4. Insurance fra~LI~L.i.~iLJd&,ss C crime if the actor has 2 
6 prior Maine convictions for insurance frauo. or any violation of 

chgp~ 5 ; any-"y-j,Qlj:!,tj.QJLoL~_~s;:tiiJJl_4~ 3, 65 L 702 I 703 or 708: 
8 or any violation of section 401 in which the crime intended to be 

~QmI!li tted in.sj,~~!'it.£JJ.J:;~re is theft or any a.tt~mQt.L-.at 

10 kneft. For purposes of this subsection, the dates of both of the 
prior convictions must precede the commission of the offense 

12 D~ing enhanced by no more than 10 years, although both prior 
convictions may have occurreLon the same day. This subsection 

14 Me..Lnot apply if the commiuiQn of the 2 prior offenses occurreQ 
~ithin a 3-Qay perioQ. The date of a conviction is QeemeQ to be 

16 the date that the sentence Ls imposed, even thQugh an appeal was 
taken. The date of a commission of prior offen~s is presumed to 

18 De that...._lit.at.ruL..jIL-th~J!l.P-1aJnt~.!QLmation or inQictm..e..nJd. 
DQtwithstanQing the use of the words "on or about" or the 

20 equivalent. 

22 5. Insurance fraud is a Class D crime if the value of the 
p.t:.op~~ services or benefits wrongfully obtaineQ is more than 

24 $1,000 but not more than $,,000. 

26 6. Insurance fraud is a Class E crime if the value of the 
PX..9j?-erty, services or benefits wrongfully obtaineQ is less than 

28 $1,000. 

30 §313. Reporting of insurance fraud conviction§ 

32 If a pe..£.S.Q.n wl!Q...~iJ;;.e.ns.ed QL...r..egistered mlder the laws of 
.this State to engage in a........professiott is convicted of or pleaQs 

34 gJu.lty to insurance fraud as pronibited by this chapter, the 
court shall forwarQ upon conviction a copy of the conviction or 

36 pl!'!~.-to the OfUc..e._QL..L..ic.e...nsing and Regis!;,rat.~i..thi1).~tte. 
D~partment of Professional an.JLX.inancial Regulation or to the 

38 .ag.em;y, boarQ or o~Il.izati!ill... that licen.£e.d or registered the 
pHSOn. Upon receipt of notice of a conviction for insurance 

40 J.J"~, the Offj,~SLQLkiJ::~.nil.ng anQ Registration shall refer tne 
notice to th~~opriate lic~ng boarQ charged with regulating 

42 the profess...i.Q.n_J~L-.t.~e.rson convict.ft.~e court ~ll alsQ 
order a per~~nvicteQ of insurance frauQ to notify the 

44 .Q.Ppropriate licensing authority Qf the convictiQn. A victim of 
..in.s..urJW-.C.e fraud m_~otify the Office of LicenSin.9_.M.Q 

46 Registration or the appropriate licensing authority of a person's 
.QQ..nviction for ix~~....JJJ:L.. 

48 

Page 3-LR3354(1) 



SUMMARY 
2 

This bill implements a recommendation of the Commission to 
4 Study Insurance Fraud, as established in Resolve 1997, chapter 

77, and creates the crime of insurance fraud. It also requires 
6 that the court notify the appropriate licensing authority of a 

conviction for insurance fraud against a person licensed or 
8 registered under the laws of this State. 
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