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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2174 

H.P.1545 House of Representatives, January 28, 1998 

An Act to Implement the Recommendations of the Commission to Study 
Insurance Fraud. 

Reported by Representative O'NEIL for the Commission to Study Insurance Fraud 
pursuant to Resolve 1997, chapter 77. 

Reference to the Joint Standing Committee on Banking and Insurance suggested and 
printing ordered under Joint Rule 218. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 24·A MRSA §2183, as amended by PL 1997, c. 341, §§l 
4 and 2, is repealed. 

5 Sec. 2. 24-A MRSA §§2186 and 2187 are enacted to read: 

8 §2186. Insurance fraud pr~tion 

10 L 
con.-t.ell 

Definitions. As use~ 
otherwise indicates, the 

this section, 
fQllQwing terms 

unless 
h~ 

the 
the 

12 fQIIQwing meanings~ 

14 A. "Fraudulen~~ance act" me..ans any of the fQllQwing 
acts or omissions when committed knowingly and with intent 

15 to defraud: 

18 JJJ... Presenting, or cav..sin<I---.t~~~ed, or 
~aring any information containing false 

20 representations as to a material fact with knowledge or 
belief that the information will be presented by or on 

22 D.~J:l..li~f an insure~~imant o~plicant to an 
insyrer. insyrance prodycer or other perSQn engaged in 

24 the business Qf insurance concerning ~ of the 
following; 

25 

28 

30 

32 

34; 

35 

38 

40 

42 

44 

45 

48 

50 

ig} An applicatiQnfor t~ issuance or renewal Qf 
an insyrance PQlicy; 

(b) The rating of an insyrance policy; 

~) A claim fQr payment or benefit pyrsuant to an 
insyrance polic:l{l. 

(d) Payme~made in accordance with an insyr~ 
policy: or 

(e) Premiums paid on an insyrance policy: 

. (2) Pr~Jltipgt or ca.illng to be presented, _or 
preparing any information containing false 
representations as to a material fact with knowledge or 
belief that the information will be presented to or by 
an in,surer, inslU:.@ce producer or other person engaged 
in the business of insyrance concerning any of the 
following: 

(a) A document filed with the superintendent or 
the insurance regulatort official or agency of 
another jurisdiction: 
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26 
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34 

36 

38 

40 

42 

44 

46 

(b) The financial cong1tion of an insurer; 

(c) The formation, acquisition, merger. 
~onsoligation, gissolution or withdrawal from 
one or more lines of in~ce in all or part of 
this State by an insurer; 

w Th~ asuance Qf w~n evigence Qf 
insurance: or 

(e) The reinstatement of an insurance policy; 

( 3) Soli~iting or ac..~Jrt.ing~~r renewal insurance 
r 1sks Qn behalf of an insurer or other perSQn engaged 
i.1L~~\!sj . ..D .. eJi.!L9 .. L.j,.ns.u~e~ a person who knows .Q-I. 
.s..b~ know that the insurer Qr other person 
.r..e..sponsible for the risk is insQlyent at the time Qf 
~he tran~~ 

i.4.1_Re...lD.Q..ving, COnCJlilUng~ltering or destroying th~ 
assets Qr recorgs of an insurer or other persQn engaged 
in the business Qf insurance~ 

.L51 Emb!1l .. :~L~l..ing-,-...a12.§.tr..qc.ting, purloining or converting 
ffiQ.ney, funds, premiums, credits. or other p.I.9perty.....21. 
.an........iIlJill.I.e.r... or etheL persen enga~ in the business Qf 
insurance: 

i.6l--'I.r .. ans.a.c...t.in9-the bus .. i:o...e.s~.L...insuranc.e in Vi9Htj,on 
of laws re$l1!iring.--.-9--Li...c..eJl!H;!, certificate of authority 
Q~o.tJlfLL.J&.gal aulliQJ"-..i.ty-.. ....f.Q...r the t,raruiQction of the 
business of insurance;~ 

(7) Att.eJIlpting to~mmit, edging or abetting in the 
.c.Q...~sion of. or ~nspidng tQ commit the acts or 
QmissiQns gescripeg in this supsectiQn~ 

.a • II I Xlii.u r e r " m.egn S. are i nJiJ,U: e r , SJJ.nUJ!lL-.-l..i ne sin sur e r , 
~nauthorized insurer, nonprofit hospital and megi~al ser~ 
.or.9..an1zation, he.a.Lth m.ru,ntenance organization, riS.K 
fiLt&nti..on group or m],lltiple employer welfare Qrganization. 
~l..nsure...r..'_' _ .. ili.~in~.lJ.l.des an insurance--B.LQducer or other 
person acting on the behalf of an ins.urer. For the purpQses 
.o.L-.th~~ion, "ins.urer" also means the s.tate Medicaig 
prQgram. 

J~f.1:J;l!Aru.u, .. e.pt...j..Jl~Ju·im~et~~tJi .. prohibited. A person may....1lQt. 
48 ~it a fraugulent insurance act, 
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3. Fraqd var~ing reguired. Fraud warnings are required in 
2 accQrdance with the following L 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. All applications and claim forms for insurance used by 
insurers in t,his State, regardless of the form Qf 
transmission, must, contain t,he following st,at,ement or a 
~J.!.bA-t&n.t_.LM1Y----Ai.milaLJtj;"-tem..EU! .. LP~ rmanently af fi..~to the. 
.a.R.li!.li~ill.Q1L .. QL ....... J,;laim form: "It is a crim~ knowingly 
pLQYJ,de false .......... incQm-p-l.e..t&... or misleading inf.Q.DIl9..tion to an 
insura .. nce co~y for t,he purpose of defraudi.nQ........_th~ 
company. Penalt,ies may include imprisonment, fines or a 
denial of insurance benefits." 

B. The ~ Qr omis~_Q~f the stateme~equired in 
1Laragraph A does not, cons.titut,e a defense in any criminal 
prosecution or civil action for a fraudulent insurance act L 

C. This sJJhe..c..tion aPP.li...~o all insurers exce..J2.t. 
reinsurers. The s:tatemen.t.........rJ~quired in paragraph A must M 
~ncluded i~~~pplicatlQns ~Qd claim forms filed arid 
apprQyed for use by the_superint,endent on or after January 
1..'- 1999. 

L----R.ellO~~Lj~au..4u.l~~.liunw..ce act§. 
insurance acts must be~Qrted in accQrdance 
~..artiruL.. 

F r audul iLQ.t 

.. with this 

A. An insurer shall annually on or before March....lA.~ 
~ithin any reasonable extension of time granted by the 
~intendent, file with the superintendent a report 
_relatin~ fraudulent insy~ acts that t,he insurer knew 
pr reasonably belieyed had been cqmmitted during the 
pr~yious calendar year. The report must contain information 
required by the superintendent in the manner prescribed by 
the superintendent ......... ~ information must be reported on an 
.a.qgrelgate basis and may not cont,aip any information 
ident,ifying indiyiduals. The superintendent shall adopt 
~e$ nec~~~ry to defiDe the informatiQn that mJJ£t..............Q~ 
r~PQrted. Rule§ adQpted pursuant to this subsectiQn~ 

ID~gn.t.iY!L.D!J.~s...........a.fL-~ i~~Q. in Ti tIe 5, ch....apt~r~L 
subchapter II-A. The rules must be provisionally adopted and 
~arded tQ the Le.gu.l.a.t.Jue fQr reyiew in the First Regul...ru:. 
Session Qf t,he l).9t,h Legislat,ure. The initial repQrt filE;ld 
~ in§urers must coyer t,he 12-mQnt,h periQd follo~ing 

adoptiQn of the rule§ by the superintendent. 

h On the Ju.lY-... liLt 
reports requireLby 
t,he supe rint,endent 
cQmmittee 

fQllowing t,he filing of the initial 
paragraph At and annually thereaf~ 
shall report to the joint standing 
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of the Legislature haying jurisdiction over insurance 
2 matters. The report must include aggregate information 

.d~iIl9~ fraudulent insurance actiyity experienced by 
4 insurers in this Sta~~ 

6 5. Insurer antifraud plans. Within 6 months of the 
Sl.:t{!;tcsi'lft~J;.(;!----.OL~lLi~ct~yen-j._nsurer shall prepa .. n~~ 

8 .i!ll~J!lSl.~n anti..ll:.g~lan. The superintendent may reyiew an 
in.sJll..flr I s antH . ..raud plan to determine if the plan compl~ith 

10 the requirements QJ._this subsection, The antifraud plan must 
ruLtline specific procedures, appropriate to the lines of 

12 insurance the insurer writes in the State, ~ 

14 

16 

18 

20 

22 

24 

26 

A. Prevent. detect and investigate all forms of insurance. 
fraud; 

~. Educate appropriate employees on the antifraud plan and 
fraud detectiOnL 

h PrOvi9JL....for the hiring of or contr~ing for fraud 
inYestigators: and 

l2...... Report inS.YUm..CJL-.ilaud to appropriate law .e.nJ.orcement 
and regulatory authorities in the. investigation and. 
PIQB3lCYtion of insurance fraud.. 

.§..~.i..'\[.i~ .. n.a.l.t.,ieJi-,,--_ Any viQ.~p of this sectiJ2ILJ.Ji 
28 .. IillJ:dect to civ.il penalties and. othfU.. remedies as provid.ed. ill 

..section 12-A. Notwithstanding section 2l65-A, subsection 1, the 
30 ~~erintend.ent may iSi~emergency cease and d.esist ord.ers on the 

basis of cond.uct involving fraudulent insurance acts. 
32 

J. Recovery cQsts. In a civ.il action in which it is 
34 Pll..v.en that a _P!ll-SQIl~Qm!Jl~c;L~fraudulent inf;lJil:..anCe actL-tlle 

court may aw~reasonable attorney's fees and. costs to the 
36 iIlltlJUtr, In a civil ac.tiruL.in which the inslJrer alle...9fUL-that--.a 

Qa.rty committed a fralJdlJlent inSlJrance act that is not 
3 8 .e.llaJ;~J.llhed at trial, the cOlJrt may awa.rd reasonable attorM.Y-'...s. 

fees and. costs to th~~y if the allegation is not supported by 
40 apy reasonable baiis of law or fact. 

42 §2187. Insurance fraud reporting immWlm 

44 1~fin~ti2~. As used in tois section, lJnless the context 
Qt.llitt".w_.Ls.e ind.icates, the following terms haye the following 

46 meanings. 

48 A. "Action" includ.es nonaction or the failJJre to take action. 

50 B. "Authorized. ag_ency" or "alJthorized. agendes" means; 

Page 4-LR3351(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

(1) The 'Attorney General: 

! 2) A distric~UJrrney responsible for --P.£Qsecution in 
the municipality where~_~ fraud occurred: 

(3) TlliLr~tde....:uLLlll!,H!j;BLQ.f Investigation. or any other 
federal agency, only for the purposes of subsection 2: 

(4) The S~~e Fire Marshal:. 

(5) The Superintendent of InsuranceL 

~The S~Rftrintendent of Banking; 

11) The United States Attorney's office when 
authorized or charged with investigation or prQ~ecution 
QL. the insuranC~Ilrnd· in question, only for th~ 

~PQses of subsection 2; 

(8) The State Police or local law enforcement 
o if i ci a 11ii..L.Q.r. 

ill Th!2 National Associati.Qn Qf Insurance 
.cQmmissioners. 

C. "ImmU~IJle..alliL~at, in t~.bs~n.c.ft~Q.L~ malice or 
bad faith, an insurer. or a person acting on its~half< ~ 
gn authorized ~gency~at furnished information concerninJl 
suspected, anticipated Qr completed insurance fraud is not 
liable for damages in any civil action for furnishing 
.i.nfor.m£\t_io~.QJg·~_lliillL~this chC';1J;lter if thL-iDformation is 
provided to or received from an authoriz~d agency, 

2. Information ~~~Q£ed. An authorized ~~ 
36 Jnv~stigating in~iUrance fraud I'(l~ in wriJ:J...ng, require t.!J,.J;l 

insurance Gompany at interest to r~~~o the requesting agency 
38 .a.~eleyant information or evidence determined to be importcmt 

~~authorized agency that the company may haye in its 
40 PQ~~sion relating to th~n£Urance fraud in question. This 

information includes, blil; is not limited to: 
42 

44 

46 

48 

50 

A......... A history of previous --.e.laims made J2,y the insured: 

.&!. InSJJllnce pP_l.i.cY-J.nf.Qrma.tA.QJLJe1 eV_C';1nt to fraud under 
investigation and any application for that policy: 

C. Material .relating to t.lliL.J,nyestigation of the loss 
including statements and proof of loss; and 
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2 

4 

6 

8 

D. Policy premj~payment records. 

3. Ex~~ge~f i~~g~~~Qn. An authorized agency or insureI 
p~QYijied with information pursMQnt to this section may release or 
provide that information to any other authorized agency or 
jJl~rer with ap interest in the insurance fraud un~ 

investigation. 

4. Right to receive upon ~t. Any insurer providing 
10 JnfQxmatMLIL-to an al.!t.h.or i __ zed agenCY-P-1lJ'~nt to this ~ion has 

the right. upon request, to receive other information relevant to 
12 the fraud from that authorized agency within 30 days, 

14 .5~nnuni.ty. Any insurer.l~r~e...u!on acting on its behalf-L 
Q~t..llOriz . .e..<LJl....9S11lCY that relJlaJi~_.information pursuant to this 

16 section is immune from civil liability. 

18 ~Confi.!'lenti~l..ity. An authorized agency Qr insurer that 
.re.~ves any i:g..i.9.X.!lla.t.iQn pUrS.1Hill.t tQ thiL. section sh~...QJJLJ....t 

20 in cQnfidence an.Jl--'D.ay not release the infQrmatiQn. except tQ 
S!.DSLther authQrized agency. until its release is required for Q, 

22 criminal Qr civil prQceeding. 

24 
SUMMARY 

26 
This bill implements recommendations of the Commission to 

28 Study Insurance Fraud. 

30 1. It prohibits fraudulent insurance acts and makes 
violations subject to civil penalties. 

32 
2. It requires insurers to include warnings on all claim 

34 forms and insurance applications. 

36 3. It clarifies the immunity provisions to allow sharing of 
information related to fraudulent insurance acts between law 

38 enforcement agencies and insurers. 

40 4. It requires insurers to report fraudulent insurance acts 
on an annual basis to the Superintendent of Insurance. 

42 
5. It requires insurers to develop antifraud plans. 
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