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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §92, as amended by PL 1995, c. 148, §2, is 
4 further amended to read: 

6 §92. Declaration of policy 

8 The Legislature declares that it is the policy of the State 
to make the operations of State Government and local government 

10 more efficient, more effective and more economical through 
el-lFF91l.t; records management; and, to the end that the people may 

12 derive maximum benefit from a knowledge of state affairs, 
preserve its ll.ell.e~FF91l.t; records of permanent value for study and 

14 research. 

16 Sec. 2. 5 MRSA §92-A, sub-§§l and 2, as enacted by PL 1973, c. 
625, §16, are amended to read: 

18 
1. Aqency records. "Agency records" means semie~FFell.t 

20 records of government agencies to which they retain legal title, 
but that have been transferred to the custody of the Maine State 

22 Archives to effect economies and efficiency in their storage and 
use pending their ultimate disposition as authorized by law. 

24 
2. Archives. "Archives" means ll.eRe~rrell.t; government records 

26 that have been determined by the State Archivist to have 
sufficient value to warrant their continued preservation and that 

28 are in the physical and legal custody of the Maine State Archives. 

30 

32 

Sec. 3. 5 MRSA §92-A, sub~§5, as amended by PL 1995, c. 148, 
§4, is further amended to read: 

5. Record. "Record" means all.y-w-£-i~~€.fl"7--pr-i-nt-e-d--G-F--~FapRie 

34 matteF--G-F--~-ffi€€£a.fl-i€a~--eF--&~G&F-&~~-~~-€emp-i~a~-ie~--Erem 

wRieR--i~~e-£ma~-ie.fl-~-~-estaiReeT-B-i-£€€~~y-~--~~B&F--traRs±atiell. 

3 6 i R t e - a - .f e-£m- -6-1:l-6-€-ept .,l.hl-e-«- ~:i:-e;.ua..l- -Q-r- -&\,\-F-a 1- -eemp-Fe-ae.~&k:H~ r -1:;a a 1:; - i S 
ill.- ~£€-- .-po sse s s Wn- -G-F- - eQst.eey-«- -an- --a'iJf:Hi9Y - e-£- -p-uhl-i-o- -G-~~~.i-a-1- -e E 

38 tRe-St.at.e-a.flB-£~-6-~~~i~-Q-r-~~r~-~F--a&e-ill.-eeRReetieR 

witR--tRe--tFaIl.Saetiell.--eE--PQs±ie--eF---~eVeFll.meRta±--sQsill.eSS--eF 

40 eell.taiRs--j,.~£"(H'ffia&»~-~-e-l-a-t-ed--~e--tRe--&F-~~&aG&~~--o-~-f>'b\hl-i-€--eF 

\JeveFll.ment.a;l--sQsiIl.9SS al_l_®cumentary matJtI_ij~,l~~g .. 1aI.l~tl!;H?_~ 
42 media or c~ .. teriJiti~Ji.L-1lli!,de or r~ved and _ID9iI).tai:n.§..d~.jH! 

Q951~ __ l.Il,. accorQ...1a!!.Ge with .law or rule or in Ule transaction of 
44 its official business. "Record" gQJtl! not include extrQ~e§ of 

p_Iinted_ or proce~IH~£Lln1a~rig.l_of~hic .. h of(iQial or re~I~...9pJ!;!.~ 

46 have b.5!en re...tQi!!~.L......-...sJ;,_Q..Q..ks __ oL----puhlicat.i2ns __ ~~.ro~1i§.Q 
.Q...QGJJ...Ille.n.t..Ii...-~....nQ~...<;L....fQL_..Q...isrn];)J.!ilin or use or re.QQ£Q....s rel.Q-t.j..!19_t .. Q 

48 P5l~p~l matters that may have been kept in an office for 
convenience. 

50 
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Sec. 4. 5 MRSA §92-A, sub-§6 is enacted to read: 
2 

6. EJe..cJ;;.ronic~_rd. "Electronic record" means a r~ 
4 }\ThQJHL~QP._t.EU).~~nQ~I!..I1)M ___ ~.!~_.i,!_gj3.'.pJJL_\lnl_e..li.L..Le..t.r_ie...Y§lJ'J-y_.meJlIt!i! __ Qi. 

an electronic device such as a computer or an audio Qr video 
6 pl..Q~L_ 

8 Sec. 5. 5 MRSA §95, sub-§7, "A to D, as amended by PL 1995, c. 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

148, §7, are further amended to read: 

A. Provide standards, procedures and techniques for 
effective management of state and local government records 
in the conduct of e~~~eRt business: 

B. Recommend improvements in e~~~eRt records management 
practices, including the use of space, equipment and 
supplies employed in creating, maintaining, storing and 
servicing state and local government records: 

C. Establish schedules, in consultation with the heads of 
state agencies and local government agencies, under which 
each agency shall retain records of continuing value, and 
dispose, as provided by this chapter, of records no longer 
possessing sufficient administrative, legal or fiscal value 
to warrant their further keeping for e~~~eRt business 
purposes; and 

D. Obtain 
agencies as 
programf ..... 

such 
are 

reports 
required 

from 
for 

state 
the 

or local government 
administration of the 

32 Sec. 6, 5 MRSA §9S, sub-§.IO, as amended by PL 1991, c, 837, 
Pt. A, §9, is further amended to read: 

34 
10. Transfer of state and official records. To receive all 

36 state records transferred to the Maine State Archives under 
subsection 8 and to negotiate for the transfer of official 

38 records from the custody of any public official not governed by 
subsection 7. The State Archivist shall charge a fee sufficient 

40 to cover the cost of receiving and processing all transfers from 
the custody of any public official not governed by subsection 7, 

42 The fees collected must be deposited in the General Fund. Any 
public officer in Maine is authorized to turn over to the State 

44 Archivist those official records legally in that public 
official's custody that are not needed for the transaction of the 

46 e~FFeRE business of that office, whenever the State Archivist is 
willing and able to receive them. Whenever such a transfer is 

48 made, the State Archivist shall transmit to the office from which 
the records are transferred a memorandum in which such records 

50 are described in terms sufficient to identify them, which must be 
preserved in the transferring office. Unless otherwise directed 
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by law, the state records of any public office, commission or 
2 committee in the State must, upon the termination of its 

existence or functions, be transferred to the custody of the 
4 State Archivist; 

6 

8 

10 

Sec. 7. 5 MRSA §95-A, as amended by PL 1995, c. 148, §9, is 
further amended to read: 

§95-A. Protection and recovery of public records 

1. Notice and demand of ret.urn. Whenever the State 
12 Archivist has reasonable grounds to believe that eEHHlmeB-t.f>--9F­

records belonging to the State or to a local government or any 
14 agency of the State or to which the State or its agencies have a 

lawful right of possession are in the possession of ~he A person 
16 or entity not authorized by the State Archivist, other lawful 

custodian or by law to possess those e99lkFf\e-:at;.s--el!' records, the 
18 State Archivist may issue a written notice and demand to that 

person or entity for the immediate return of the S9€!1:l.meR-t.-s--9lC 
20 records. The notice and demand must be sent by certified or 

registered mail, return receipt requested. The notice and demand 
22 must identify the el:H:}lkFf\emt;.s--9!' records claimed to belong to the 

State or local government with reasonable specificity. Upon 
24 receipt of the notice and demand, the person or entity in the 

possession of eeelkmen~s-9lC records claimed to belong to the State 
26 or local government may not destroy, alter, transfer, conveyor 

otherwise alienate those aeeume-:at;.s--er;: records unless authorized 
28 in writing by the State Archivist or by an order issued by a 

court of competent jurisdiction. The notice and demand must 
30 specifically stat.e that any transfer, conveyance or other 

alienation of the ege1:l.meB-t.s--9lC records after receipt of the 
32 notice and demand constitutes a Class E crime in violation of 

section 97. 
34 

2. Pet.ition; hearing. Following the issuance of a notice 
36 and demand in accordance with subsection 1, the State Archivist, 

wi th the assistance of the Attorney General, may petition the 
38 Superior Court of Kennebec County or the Superior Court in the 

county in which SgelkFf\e:at;.s--9l' records ar.e located for the return 
40 of state aeeume:at;.s--9r:: records that are in the possession of a 

person or entity not authorized by the Stat~e Archivist, other 
42 lawful custodian or by law to possess those sge~meB~S--el!' 

records. After hearing, the court shall order the seelkme-:at;.s--sl!' 
44 records to be delivered to the State Archivist, or other 

custodian designated by the State Archivist, upon a finding that 
46 the materials in question are ssel:lme:at;.s--sF records and that the 

see~ment;.s--er:: records are in the possession of a person or entity 
48 not authorized by the State Archivist, other lawful custodian or 

provision of law to possess the eee~ment;.S--9r:: records. The court 
50 may issue all orders necessary to protect the se€!~men€s--sr:: 
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records from destruction, alteration, transfer, conveyance or 
2 alienation by the person or entity in possession of the materials 

and may also order the person or entity in possession of the 
4 materials to surrender the eeeYmeal::s--el' records into the custody 

of the State Archivist pending the court's decision on the 
6 petition. 

8 3. Presumption. In any proceeding pursuant to subsection 
2, there is a rebuttable presumption that eeeyme-a-t;.&-€H, records 

10 that were once in the custody of the State or a local government 
were not lawfully alienated from that custody. 

12 
4y--~~B~~i9B.--~~~-~~~-~y~~es-e-ef-~~~~~iGnr-~!'egeFeS~ 

14 meRas--~~~--~~1r--ma~e£4aJ7---~e~a~ale-s-s---~--~~~--9!, 

eha!'ael::e!'issiesT-ma4e-~-~~~-aaa-maia~a4aee-~-~~R-ey-ia 

16 aeeel'eaaee-wi~h-Jaw-~-~~~~--~-~-~~a-s-ae~~a--e~-i~s--effieia~ 

bysiaeSST--~his-~e~m-~£adJ-~~~~~~~ie-s-~~-pFiasea-eF 

18 pFeee s see.- -mat...e-£-i-aJ-~~ -whi eh- ~.f-i~.-a.J.- ~F- - Fe eeFe.- -EWp-:i.-ev- -hav-e- -beea 
Fel::aiaeeT-B~eE!k6-.e.f--pubJ-i-c-at.-i-&n6--and--p-~-a@.eyme-»t.s--ial::eneee 

20 ~eF-~~~-i~~~F--Yge-~--~~-Fe~al::ia~-~~~~~-matl::eF9 

I::hal::-may-have-beea-*epl::-ia-aa-effiee-ieF-eeaveaieneev 
22 

Sec. 8. 5 MRSA §95-B, sub-§2, as enacted by PL 1995, c. 148, 
24 §10, is amended to read: 

26 2. Safe or vault for preservation. Each local government 
shall provide a fireproof safe or vault for the preservation of 

28 all records that must be retained per~aDently but are not eYFFeal:: 
FeeeFe.s .required for business purpO~!i. The official having 

30 responsibility for those records shall deposit them in the safe 
or vault where those records must be kept except when required 

32 for use. 

34 Sec. 9. 16 MRS A §456-A is enacted to read: 

36 §~65-A. A~~bility of electronic records 

38 l,_. __ Det.i~jJ;;.iQ!A~~§! used in 
QQJlt_eKL--.OJ;; .. h!u'Ji_ilie i n~ te s , the 

hhli- section, unless the 
following terms have .~ 

40 following meaning~ 

42 h~l.f!_ctrQDk_r~Qru.:......means a ~cord whose cQ .. utent is not 
h\lmap __ :u'!....Q.Q.J!.bl~Jll.e..JH2 retrieveQ __ by means .. Q .. f an electronic 

44 Q~ice such as a computer or an audio or video player. 

46 13_. __ "Rec..QL~JJl..eaD..§...~J_L...d..QQ..ulTlentary materi.~e.gax.c;Uess _Qt. 
media or charcg::teristjcs, made or receiveQ and maintained P'¥ 

48 g...!L~~_n.GY----i~Q.J;: .. C_QrqanG.f!_with law or ru~r in t.D.e. 
trq.1l§_~,iQ~9f itJL.....Qfficial~..J.n~. "Record" does not 

50 include extra copies of printed or processed material of 
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Jr:l:p i ch _Qti.is;:j,J,'tl __ 91:-----.£~QQ1:sL~Q_Pi~UL ha VJL_:Qe e..1L..ll~aJne~§..t.QJ;:k§. 
2 O£_-P.!lj;)..lis;:_Mion~nd_--1Lrocessed document§.~u.~e.Q __ JQ.£ 

Q.istril:)1,~tion Qr YSJLQ_L.J:JLCQ£QQ relating -.t&_~rsQnal matters 
4 ~ may have geen kept in an office for convenience. 

6 ~_. __ ef~c.~.I\~ce_cord may not be de.Rie.c;L __ l~tgJ\l_.e_U~;LGt,_ 
validity o~Qf.QJ,:gftaltL]jj;,Y~Q_l.eJ,y~~ayse it is in the form of an 

8 electronic reQQ~ 

10 J. ACc..Y.:rJ;\_<;~'J'hJL......M_~e_Ii.s.ment of a~GJJL!;l..C~ and i~lt_egri ~J;: 
jntQ.J'.lJ)j~J:.ion set forth in electronic~Qrds is gQYllned by th~ 

12 following. 

14 A. If a ~-9.Lkw requires a rec9_cL.tQ._l,2JLJ2.I~ented or 
.rJ~t.a..i.n~~LjlLj,-J&-Mj,gillaJ, __ -tQr.!]L~p.£QYi.deL conseS!J.l,Sillce.s __ fQJ;: 

16 the recQrd n.Qt bein9'--1!.£~ed Q-L-mt&ineLin _. its original 
form, that requirement is met by an ele~<21li.L recQrd if 

18 th~li.fL_J~]Li.s.t.~~iMJ,JLJ;\J;L~nCe as to the integrity of the 
j,nformati..Q!l_!i§!t forth in the elecj:rQniJ;: recQrd at the time 

20 it was fi r s~ene.r..Q..t.eiL i n -..--iJ;..s~iRM~X.m-,-_. whethe L-Sl~n 
electronic recQrQ Qk in-~nQther f~ 

22 
B. The basis fQI' Msessing the integ.tiJ,.¥-.....MlJL~uracy ot 

2 4 .t.h~.i...PutQXffiAtiQ..~Jn~n~QJliJ;: __ J_~_rJ:L_~_tl:l$itl:_.--t.h.e 
iJlfQrmatiQ~£J.emSLinfill_~~ and yn..Q..L~lld, apM.k_1LQffi 

26 the adQition Qf a~ndQ.r~ment and any change that arises 
in the normal course of communication, s.~e and di~~ 

28 'IJ1~tp-ndard of reliability re--IDJire~_m.y~l;!lL assf;t~Q.~in 

lifJh-t_QLJ;.hfLJ2JJr.-PQ . .Q.L~hJch the_ information was ---lliill-erateJ~ 
30 _Q.n~in light of all_ the r~levant c.ircumstances. 

32 ~~QmjJili.iJ;»i.UtY-,,-__ 'I1H~ admiss.iJ;LUiU of elect.ronic records 

34 

36 

38 

40 

42 

44 

46 

48 

50 

_an.d_~nformation in_l.es~p.£.9_G..eeQings iSL-9'QyernJit~.Lb.y-_the following ... 

A. In am:-]..eJJ.§,J ___ P rQJ;;ee.(;Un~g.L-n.Q_thj, . .n.9_~~L.~1l!Lsmp) is;_a..t.iQJL~_Qf 
.t...he ryles of evigence may result in -t.lliL_deniaL.....Q~he. 
admi§..l;tLQJ.l.ity ___ Qf~_._electronJc._....£e~..Q.£g_~ electronic 
.Q.ignature intQ eviQenc~ 

ill_QJLt.~lio Ie gC/llind th.Q..L.i t ilL __ gu_e 1 e~_t..iltni LTIL~Q 
or electronic signature: or 

li~»--__ th.e_9TQ1J.w;15~at it is not in it_:i.-9r_iginal form 
or is not an original. 

l3_. __ h-dmi s.s..iDl e_i.nfQ.rm.Q..tiQJ~_ i n _.--t.~~QJ·JJL-..9.f_Cl.~.Lect'(Q,nJQ 
record or ele£.trQnic signature IlJlJ§t be giveu~'l.i.deIlt_iQl 

Jr:l:ei-9ht by the ~r of fact. In a.s~i.n.g~b,~!LiLviQenti~tl 
we igh t O~1Le~Dllik..Je co r_g_-.9---L-~~ni~(;L-i,gn.Q..tJJ.Lf;t~he. 
trier of fgct shall cQnsider the manner in whi~he 
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S!+sLctron.i~r.~cord_Q.t:~~~tronic sigp.atur~~~.n.er.9.teQ,-

2 stored, communicateLQ.r retrieved...L.._the reli.Qhl~~ the 
!llg]1neL-i~ whi.ch the int&g~~of the electr!2n...ic_u~J::ord or 

4 ~lect+-ru!.ic s~g.nj~ . .tur~_I].a.intained, the m.Jillner in which it;J;i 
origi~tQr was identified or the electronic record was 

6 §ign~d and any other relevant information or circums.tan~ 

8 N Q.thi® .. .ilL .. tJ'!iJL_IUtb s EtG.t.i 0 n.J:.§..U.'§"\[~.S ... i;L1?ark..LrQI!L..e.rtM 1 i..§.b.i1!9n the 
necessary foun~~(Qr the admission of an electronic record or 

10 electronic signature..... 

12 .5_. __ ll~~~tiQlh_-'lli~_.gl:!iJ.j.J:'.Y-...-Q~J .. ec tronlS:_..IJtCQu;lJL-.-tQ._ .. !1leet 
legal re.guir.IDlliill...ts regardiI!9- the retention of documents, records 

14 .QX information i!LgQYerned by the fQllow.i.n9... 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

l\. J;.~~J!~ of law req.uires that certain documJtQ.Y.L 
recor..M~nformgtion be ret..2.iJJ.eq, that require.lillrnt is met 
lll..-retgining elect..rQnj,c records as long gs the following 
conditions are satisfied: 

J 1) Th&_.j..n.fQ_ri1J.at.iQ1L~nt.Q.!1!~Jl._liLthEL..eJ.e.GJd.Q.nj,.c.....I.ecor.d 
remains accessible so as to be usgble for subsequent 
~.Jill~ 

.L~J. ... ~h.EL_e),~c.t r .. Q.nic_(~c..o.rJ,L.i.s_ r eJ;.~in.e.~l in .t;J)'~L.t:\)J,·mat_i Po 

~ch it wa~~~ted, sLored, sent or recei~L-Rx~n 
~ format th~t Cgn be _de~nstrated ~eflect gccuratels 
the information as originally generated, stored, sent 
or received; anq 

L~L....Any informatJ._on.....!;.lJ...9.,.t enables thSl_~ification of 
.tn..EL..§...OJU.c.5L..or origin and destination of an electronic 
K~J:~nd the date gnd time when it was sent or 
!"e~~is retaine~l ... 

B. A xe..<lM),.re.ment to retai~.QC_IJ{Tle1!.ts, reG.Qrds~~ 
information in accordance with paragraph A does not extend 
to~n.y._lilt..Q.r.mQ.t.ion __ .th!:'L.....SQ.l~L.p!U::1?.Qse of which is to enable 
~ecord to .Q§L..ill!.t.. or received. 

.c--,-_~H;.Q1L..l!@.Y...._.§p.t i s.t y the r .§g;u i r eme n t +-e fer r eJi. ___ tQ......i n 
par~a1?~_~~i]1g the services o~~e~erson as 
.lQ!!9--alL--.the __ Gondition.s set forth in pgragraph At 
s @.l?Ql::ft9KQph~.J.J,.Lt.o...Jn ar e me.t.... 

D • No thill9-.....l.n........th.iQ.......,§,)),_Q.Q_e cJ;. i Q1L....l? r e c 1 ud~D.y s ta ~gen_G.Y 
irom-ru2Sl.QifyilliL~_i_tiongl reg:uirements for th~@1:.j,9n oJ: 
recorJis-,-_e.i.th..e.r writ.t.en.-Q.L . ..e.lectron~ that gre subject to 
the jurisdiction of t~~~ 
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2 
.SUMMARY 

4 
This bill amends the laws relating to ar.chives and the 

6 retention and admissibility of electronic records. 
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