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" 118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

No. 2146 Legislative Document 

H.P.1524 House of Representatives, January 20, 1998 

An Act to Amend the Laws Concerning Participating Local Districts in 
the Maine State Retirement System. 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203. 

Reference to the Committee on Labor suggested and ordered printed. 

tJ.~ 
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Cosponsored by Representatives: AHEARNE of Madawaska, PENDLETON of Scarborough, 
RINES of Wiscasset, ROWE of Portland, SAXL of Portland, STANLEY of Medway, 
Senator: TREAT of Kennebec. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §18201, sad)u§3~A is enacted to read: 
4 

3-A ... ~nmlljmce wi~!~al law. The l.QC.Ql dis.tric~~ 
6 J:.f;!E.Qonsible for compliance wit.n. 26 C~Qf Fed~L~latio:QQ..._ 

.P.Qr.L31_~wJJ;;L~...c.tj,~Ql..._Q[_the United StQt~IlJ.J;li..nal RevenlH;1. 
8 i:QQ.e. and with other _.r.e.1_eY..ll:Q.t federal ~~....mi....._TI!.J.,J;tlLJillh reliP..e.-cJ;. 

to its employees, including employees tQ whom se~tion 18252 A 
1 0 ill?.PJ,.~ 

12 Sec. 2. 5 MRSA §18251, sub-§l, as amended by PL 1991, c. 619, 
§12 and affected by §18, is further amended to read: 

14 
1. Compulsory membership. Membership is compulsory for all 

16 employees entering the service of a participating local district 
after the date of establishment for the participating local 

18 district, except as otherwise provided by subsection 2; section 
18201, subsection 3: section 18252; EH? ~Qn 18252=.81. section 

20 18256; or section 18801, s~ction 1, paragraph D. 

22 Sec. 3. 5 MRSA §18252, first 1J, as enacted by PL 1985, c. 801, 
§§5 and 7, is amended to read: 

24 
An employee who is or would be covered by the United States 

26 Social Security Act as a result of Ris employment by a 
participating local district having: a so-called "Social SecuritY. 

28 .sgQ.ti..Q1L....£l.!L....Q.9.Ulem.~ may elect to join, not to join or to 
wi thdraw from the retirement system under the following 

30 conditions. 

32 Sec. 4. 5 MRSA §§18252-A and 18252-B are enacted to read: 

34 §l..82 52 -A. ~mhfi§b~p .. j,;g.-.di§~l:i~~i Ul.()U_t_s..o~~l.....s~_C.~;r:Jj;l'._S~c_tion 
2JJLagre_L~n~QY~age cmd...J{ith pl~ provided by the 

36 employer under se~tion 18252-B 

3 8 .l-"--------~~el:.lihip. A.n employee of a .RQ.rticip~tin_g_J.£tGq.J,-

Qi9trict that d~Q~~Y.e.. a so-call~~~ial Security Section 
40 21~~~reemen~d that has a plan prQvided by th~plQyer un~ 

§J.1..Qtion 18252-B m~ect t.!Lj;).Q...~member under th~tirELrnep.t 

42 system or to be covered u:urutL.t.h..e plan .-IU:.QYided by the e.!!U1.lQyM 
in accordance with the following. 

44 

46 

48 

50 

/>u An empl.Qy..e~Lhir~ by a p-grti.G.ip.a.ting local dht..d.ct_t_..QI 
K_ehiHuJ_follQ."!:ing_. a bregJL-.ilL.J?.f!rvice, after th~.g~QJl 
which the_ emp--~eL-p'rovides a plan under section 18?...2~-=-fi 

RhgJ,..l.Jlec.t~L...thfL..t...im..e_ of hiring or rehiring whether _.....tQ..._Q~ 
SL..!!lember under the retirement system or to be cQvered under 
~lan provided by tpe employer under section 18252-B. 
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i1) If the emp1~~~le~tA_ to be~~~IDper u~der t~ 

.H~.t.lieJ]J~J!t __ ~Y§Lt..em,--tll~lection is eff~tive as of the 
~ate of hire or rehire. 

_UlLAn employee who elects to be a membe.r of the 
retirement system may later elect t~~Qvered 
1l-.mle.X_iL-p.lJU!-P.J:.QY...iged by the employer under 
§.ftQJ~j,.QJL~::-b~h~mploye.IiL who so elects shall 
withd!"_~c;;cumulated contr ibutions in accordanc.e. 
with ap'plicablEL.n~.g:uirementJi.--9..L..law and rule and 
re.tirement system procedures. 

Lb~~_ern.ttlo.Ye.e wh.Q_Jtle c~nde..L..J;i.i.Yi.~ ion ( aJ_to 
be_~..r...e.d under a plan .provige~ the employer 
1l-.n.de.r.---.-.s..e~tiQJt 18252-B may lat.e.L..JU~c.t.. __ t& again 
becQme a member u~ the retirement system, 

..LC~!L-..el:nP.19-y..§1L w ho e J,J~.-';.t.lL.Jill.d..e.J:"-.Jtiy . .liL.i 0 n ( b.L..tQ 
again be~Qm~ member of the retirement~~~ 
not pay conj:.r ibutionL-Qr pick up ~.t£i!;!J.ltions or 
~i.Jle sery~.cre.di.tJ~~eriod during which 
th..e.._employee elect~nQt tQ be~~ under the 
£etinllJl~~t.em. _--1.....h.IiL employee may, in 
~rdan&e with section 18304, repay cgntri!;!utions 
refunded under division (a). 

.Ld) __ A~!1!.J?J.Qyee who, having elected t~§,g.a..in 

QQ..come a member lJnder tb~~irement system undfil:. 
givision (c), later ele~~gain not to be a 
memhe.r may not thereafter become a... member unlitl 
t~ __ ~J:._iHt.ment sys..tJ;Lm whi1L.JLmployed ...b.Y-the same 
p...a.r:.J;;i,..cipatillg local district. 

.'-2) Ane!Jl..J,1.l.Qy_e.e.J!Jl~..c_ts to b~Qvered under a plan 
p.H).yiQed_bY--t.lliL....JLm . .P-~er under s_ection 18252-B m_QY 
.l.M~L-_e..lect to become a member und~he retirement 
.s.:L.Iit..e.m.... 

J...a.L----.M.embeU!hj.lL-.§e.;c{ic_e_~d.LL_~an._elJl..P1.9_Y.ee 
j_Qi.ni~..t.~ retirement .§Y.S.~m und.e..r __ t.h..i.s. 
..s_ub.p~l1_~9...ins as of the e~Uy.~~I 
first contributions or piCk-up contribution~ 

the ~etirement system follow.lng the employeu. 
~ction under this su!;!paragraph. 

iDJ----.8..:p._~I!!Q1Qyee who join.s..... the retiremel1LJ!y.~.t~m 

under this sul;?paragraph may not pay contributiQns 
.QL-.h..a.Y_fL..P.,ick-JJQ.S...QIltr ibution.~mQde on or re..GJd v..e 
any service credit for the periQd during which the 
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~mployee e~~Qed not to ~e a member of th~ 

retirement system, 

J~ll.~e1!lplQy.e_e_-liho-1.--.hgyi.J!9----..el~~J;.J~_d tQ l).eJ;;Q.m..e_._ . .1:'! 
!TIJilllQ~~_r_t;J:)..e_ re ti:c...Blllen t.._J?..Y~-.1Lnde r _thi§. 
subparagraph, later elects again not to be ~ 
me.m1:!e..I._ sJu~,)'L .-"l!l iJ;;,b.<l.£ (lW .. _Q,.QJ;:1Jffi1JJ_~t.e.Q __ .kQ.Ilt r jJ~J.l.tj,J,)jllii-.i.Il 

ac~~~nce with applicable require!~nts of law and 
£lJl5L_and.J..ru:. i r ~U!lft~,¥SJ;.J;tIll. P.LQJ~.fl . .d~§.._i;m!,'Lm~o t 
The.reafter become a member under t.he retll1!)ent 
~_t.em whil.!L~(!lployed by ~~-p-a!J;.icipating 
local district .• 

B. An E'tUlpjQY.!3!l! Qf ~artJ.. . .G.i..pating 10c.a.:L..ID.fL~L.wh(L.i.~LQ, 
member Qn the date on which the employer~yjcles a plan 
uncler sectiQn 18252-B may ele~b..e.tM~Q~main a meJlll:!.ex. 
yn.der the reki~ment. syst.em ~l~_~~me cQvered uncler 
.1:'!-p-1an PU2vided by t.he emplo~ection 182~=Jl-,--

( 1) If the ~.Y.e-e.....el.!;!..k.t;.s not tQ_~main a membexJ--.tl1e 
.election is effecti~~f t.h.e first day of tJULJnonth 
~Q1LD~ntti1:m.tions or p3,ck-up--.C...Qntri~lJtj,Qns a~ 
made to the retirement system by the emplQyee. An 
fffiIP.IQyee who elects not to remQ,in Q, mem~L-....s.h.alJ .. 
N.it.hSl~ ... .J'I._~laW_ contr ibution§ in aCCQrclQ,nc~ci..th 
ru.u;!1icable requirements of law ancl rule and retire1!lJill.t. 
.!U~ . .s..t.EU!LPX_Q..c..eQ~ .... 

111 __ An-.emp~e who elects not t.Q.._~mQ,i:o._~meIDQ§J.L 

yncler the retirement system may~er elect to again, 
become a member..... 

~M.em...l:Le..r.s.hip_servic.~_S.J:.ruti.L_.fQ_);'.~l!lplQyee whQ 
elects tQ again become a member under the 
~irement system \'LIl.!J.ft..L-.this subparag.r.gp~_E'tgl_l1Q. 

~-.9..b __ tJ:le e ff.sH~.t.ive dat;~ __ QJ __ the_ f i n;J;. 
.QQu.tlitmtions or pick-up contr;jJ)JJ.tio.n.r;;~_t.he 

retirement ____ ~tem .Iollowing the~J!1Ji!,..Qy_~ 

electiQn under thi~bparagrQ,ph. 

Ltd An emplQy!tl;t who rejQins the~tjrjilllJ~ __ :Q.J;._§.yst~m 
JJ.nd_~L-tJL~..s..JJQ1U!.r.ggr.a.-p.b._m.QY-..nQLw~tr il:!uti O:Q,l! 

~~k-up contributions or rec~J..ye service credit 
.LQr the period cluring which the ~mpl.9'y'ee elected 
nQ...t.....J:;.o be a member under the ret.iremenLast~m.,_ 

The employee may, In accordQ,nce wit~ sectiQn 
]'J3.l..Q.L. r~129..Y cQntrjJ~Y..tJ.ons refund,edunder 
~aragrQ,ph (1). 
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~) An e~ee who, having elected to again 
become a me~. under the retirement systEt~\!J}.Q&..:( 

1J].is .sub'pl;1.ragrap4,--.l.ater elects again not to b!:L.a 
!JIef!lbtlu_.§ll...a~.wJ..t.bdraw accwnula.t.~ __ CQ.ntr ij;)_utiQ1l,s in 
~N~...ri.t..h applicable reg,uirements of law and 
rule ang retirement system procegures and may nQt 
thEt.re.after_~SL._Q. ___ ~Jn~under the retirement 
.~tem w~ile employeg by the same participating 
~ gistrict. 

C. ALne time mayan e.IDQ1QYllle w:hQ_vec~Qt_ to be ._i;L.J!lembe_:( 
J.ill..Q.er the retirement. system unger paragraph A or B~ 
contr ibutions or pick:::1ULSQntr .iJ,)utiOnEL..Q.r--.!'J;LceiYe_.servi.c..e. 
~..r.e.Q.it._.t.Or any time gurin9- which the employee elected not to 
be a member .. 

D • If . .t..O.§L.Q.a..:(t.ici.p9,t,.i ng._J_Q..Q.al...Jl i .!tl;.I.~<;lruuLJ!Qt......hp.Y.e.._~L.pJ.?l.n 
~ded under section ).8252-B, the emplQyees do not have 
the electiQns provided under paragraphs A an~ 

~-"-_....Qi~j;AiJ;.t._~mplQy~x._:rj';t~PQ~~l.~.i.1 iti.e!il.~ sp...9..llJSLib i 1 i ti.~-..Oi 
particip~ng lQcal district.....employer are as fQllQw~ 

~The par.~. district employer ~s res~~~ 

LQ..:L..ru.ut.l,u:.in9-_.tlla..t. the plan provid~...Dy the emp1o..n1" under 
sect~Qn 18252-8 meets the reg,uirements Qf that section. 

1l.._. _'rh..e....N.I.t.iru.ati.:Q9.J..QJ;;al district emplQ¥..e.r is resJ2.9.1lsib~ 
for providing emplQyees with information as t~§:l.ID.Q.fHSlU.-p 

1J.Jlder t~.r.e.tJreme~~tem and as to coverag.!L_Y..n_<tex. ___ the 
p'lan provided by ~he employer under section 18252-B _to 
~sist ~he emp~yee in making election decisions. r~ 

retirement ~stem shall provide the employer with 
information as to the retirement system. 

.c..~1)..JL....P.QJ;'J;, i c.i.J2at ingJo c a1 di s tr i c t ..ern..J?lQy~~_r.e..§.PQnsj.ble 
fQr prO'lj..J1LIl9_-P£.Q~.lJnl.IL..l;>-y-'w'hich employees make eleJ;;_t..i.Q.D1i 
under this section, for maintainJ.....ng._..Q~..L§cords reJevant.tQ 
.th~L~.l..~c.tj,Q!L...Rr~ess and each emplQyee' L.~~J!s...LiQ.I 
in,hQrming the .£.ey...r.ement system ~t.Q~..l.Qyee e~i&.Il~in 
~~ance w~ procedures established by the ex~~tjye. 

Qir~ctor and for making all administra.tive decis.lQll.h 
.including. the final a.dministrative._deJ;;..is..ion, in any dispute 
related to an elJl~e' s elections or admin,istrative 
deci..siQlL.. in any disputLll.l.a.ted to ru.LJ~.!!l,P.lQyee' s el~ions. 

Q~Q.........ID!¥. issue as tQ the plan. provided by the emplQyer 
under section lJi£5.2-8. Neither the retir~IDent system nor 
.t..l]g_s.yS.tem.'..s~QJ;l.£l;L_~tf_· _llustees has responsibili t~.QX 
jurisdiction to make the final administr;3.tive deciJL!.9JL.l'LiJ;:,h 
respect to any of these matters. The retirement system is 

Page 4-LR3145(1} 



2 

4 

6 

8 

10 

12 

14 

.I.e s PQ_ns i b 1 e onlL.-J;J;!_e...ns u r e th.Q...t __ ~_r e G.QLQ,~_ac c ur a t~J.Y 
reflect the infor.ma..t.io.1l.._---lll_ovili~..Y the employeJ;:, the 
~ll1PJ.Q.Y.~ __ c;lgc.liioll_~ to any .of ..J;hgse matters, and the 
.J,e.g.a,l,J..y---.C.9g'Jli1.i.ahl_fL...Q~me of any_c-fupute .uU.ated to all..Y~ 
these mat~ 

;Q~._WJ_t.h_Xl;lsp~.cJ,;, __ t.P_JJlg,tter.~reJ,j~.teJL ... tQ_.P~xt_icip.E1..tiQn_9.Jl.Q 
me.mba r shi.p_....Qtl~~~D thQJilL_liP.es,;.i fied in P..l1J...ag"K_i;'!plLJ:;.L-.!Jlg 
.rj~tj,.~me.n.t.~nt.JLI!L.anL.the_.J:]Q';u;:AJe t aiIL_[.e~Q1l&j.12i 1 i t,Y.._.Qnli 
.QJ,l.t.ho r i ty._a..c.c9S di n-9_t~PJ2liS'&..bl.!it... r e t i r emenL..s.y stem 1 aw and 
.rJi..l!;l~._~. to th.q .. ----PIlr ticjNt..iJ;19"-_~.l __ Q.J..s...t.r i.c tJL.J1Jl.J.L . ..tJle.i:t 
employees to whom this s.ectio~j~-, __ i.ru;lJMling_tb~ 
autho d.tL..t&.....1D.ML1.i na..L.admi ni Sll9-.J;,iYfL.Q,e cis ions. 

.1L. __ ~.~cl.UJiiQ.ll~ .. _. _.'Ib.i !L . .§.qcJ;.i9..1LQQ.e.S ___ J;19t. . ..Jl,P'p.J,Y~Q._empJ,.Q"ye e S 0 f 
16 p.fl.Lt_ic ipat in~~.aL~.ll1' i c.ts .. _}:J'l!Q. __ .. Q£~ empl..Qyed _in.._-p.~=..t.illJ~.< . 

.Qeasonal or teIDP.Q.I.ax..Y..-PQsitiQn'§_QX_.~_.!;UllplQ~S for whom 
18 !Ita.mbe r s hip i.!L....tl:L~_t i r.e!D..ent_-.JiYlLt...~!!Lis._QJ?tiQ1l.U ___ 1!ll..qg.r~c_t iQn 

.J, 8 2 o~ yp sec tiQ1l._lL_--ll.c.t.i.QIJ_ill~..s.JJ..b.~..kt i Qn. __ 1LL.MLtl.iQIL_JJi~2.1. 
20 0 c~~G..t.i..Q.I)._:J"MlJ)~s..l\_QJillCJ; i ort-.-lL_p..ID:'--2.CJLap1L.JL __ Q£._<'l.f'J1tiJllL._y-:r.1Q.~ r 

section 18256. 
22 

§'182 52-8. Reql!iE.e~lIl..t~---p-)~_p-U}yi4~~Ll!Y.~5,'li!itJJ •. ~.t_~1o~ __ {9x 
24 mJ!Pl~_.t2.._~~.t.im;I. 18252·-1\ applie..& 

2 6 J'hfL--Pl-,:!n p rO.y'j,.d.e.L.bY---J;he---1lllr..tj~J,.P.QtjJl$J. __ l..QG_aL......QJ_s txjJ;;t 
.~mJ;ll oye.L....t.~TJP.l.9.,Y~..s---.tQ_ whom .. _ s ru;J;.i.Q1L.18 2 5 2 -JL.s.p.P.l.Mu:; mys t me e.t 

28 tJ.!!it.. foDow:in-9-rellY-illmentJL. 

3 0 ~_I.n..t.~X!l."'.L_Ii~Y~~J,I,IiL .. .J::.Qge_,,---__ ....I..QfL_-p.l;;gL __ mJJs t. _..l!!~.eL __ tJlJ~. 
Xe.\llAir.eJl1en t. S Q f S§.c.tigJ1_1Ql.La~.....Q.J;_ Se G t iQJL.~5.LL.....o...L.b.Q.t.h , __ .9Lthe 

32 Unjted St.ates I~rnal ~~CQd~ 

3 4 ~~~.J&y~2J.!,tdby.t..i.Q.lQ.-,,_._,;[he_f,lmpJ.QYqLmYJ;;Lcon tr LQJJ.t!L_£Q. 
.i;LJ2e r.Q~IJt.QgtL_Q_Lc.9.!I1pen.1;l.a_t.i 0 Q._Qn p§;th§._li_Q.L.J1~h._..el!!PJ, oyee_in __ ..e.aGh 

36 p~od nQ.L,l,ess tJlim_J;;h.1L..e..IIULloy~QY.J.Ji_h§L~i.~~~ 
thlL~I!!P..1QY~HL.F...e.~_s,;.QY_~.r..eil_1J.ILQeL_th..e. Uni ted ....£t.Qtj~JLJi.Q.Q_i91 Secy.r ill 

38 AC~1 not includ~the MedicaL~~t.iQn of the payment. 

4 0 J~_~JU...QyeJL~..Q.J1,trjJn;t.iQ.:q ... _.J'h~L~!TIP-lQ.Y..eJL_!!1Y§....t.......QQnTIjJ;'>Jl te _.Q.Q. 
.fL.ll!lrCentage of cOl!lRensation in each pay .R-eriod not .less thaXL.L.o.g 

4 2 ~mP..lo..Y~yld haY.ILll~~ui rruL. to _J,;..onJ;,r ib.1JJ;~had __ tl1.!L..e.lf)f1lQY,§,!'!. 
been a member under -the _X..eJ;J,Le.m!;tltt system._ under .. __ so-called 

44 ~Reg1dar Plan Aft of the consolidated J?~an for .J)Q..£ticipatiI19-~J. 
.districts. 

46 

.~_ .. ~O.Y,c.atim:l,_. _ .. 'IhEL-emp.1QY.§.L.JmJ,§t .. pXQyLq.~_fQ.L-E1mf11Q,¥Jle.iL_tQ 
48 whom section 182 52-A apf1lieL.1~lL~gJJ..(::ation progral1L.tb9_t meets the 

re_glJirelJlent~~eg.§xQJ law for _ suc.!:L....p.:tQgK£!.ms for the p'lan that 
50 the emplQyer provides. 
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2 ~~_Milit~_.-h~~~~_Lt_s. For employees wpo become co~Q, 
JJ1L(;lej:'~Jl~--Rlan,.L_tJl!fL eI)1'ploY~JJ&L.P.ru_YM1.e_!L_~e fit 

4 l2..LQ51liUn that inclydes not las§! than );Jle fQ1lowin9...>-

6 1L- EligibilitL to receivJL..11.enefit~nder the program must 
pegJ n within .Q._l!lQn thlLl!fi_~LJ;.h.~1JIl2lQyjtlL_~ omruLg,i s ab.lrui-,-

8 

10 

12 

14 

16 

It------:rb.e ___ .Pr....QgLQm __ muJLL_g.Ppl¥_. __ ~JJallY_-.~_Pp::{S i c al 91lQ. .me...nt.a,l 
disabilities, except that bengJits for mental g,isability may 
be limiteg, to 24 calendar mont~~ 

h... __ !iell~...f.i~lnyst b~ ~east 60°'b of the employee's annual 
.Q.o_mp~tioXL_at--.-the_time. the employee became dliMled and 
must be payable mon~~ 

ji_'L_C.lMmgfLQL_t_~,LII,-i_~~tj,.Q~-lU.W!_. _E.1!;~_e.l2.t with respect to 
18 j;J}en-cY.J;_J;sm.t_j~m~e.e.li.SQYere.c;LJ.JJ'.l..Q&£~plan ang, with ...... .KJHipect t.Q 

~rso~~ then receiying~~~~nder the plan, the employer mgy 
20Q.hange or ~f!Iinate the plalL.at any tim...e-,-_J.he employer may aUO'1 

tlH:m .... cuUeJl_~e...I)1J?_lQY-~s cove.red under .the plan .tb~~~.e.--.-J;& 
22 insteag, be coverag, ung,er the changed plan. 

24 ~~.tJon 18252-A.~ubsectiQ.n L pr;U:.agraph A. aQpliJi~£ __ ~ 
employee hired or rehi~_lll'_...t.he __ emplQYer after the cllaP....Q§l-L 

26 

28 

30 

32 

34 

36 

38 

B_L .. ___ J;L............9fJ;eL_.Plan_t~.rJ]Jin.atj'_OIJ._,_th~p),.Q~LJ!.Q.....J.Qn.gex 
provig,es 
rahill..Q, 

a plan yng,!ti this section .. 
~ter termination myst _~e 

retirement sys~ 

gn employee. hi red OJ;: 
g member ynder tb~ 

~~~IL1..8n2""J!.L_JiJJQ~ctiOll---L parag:r.9QlLLm>"-pli.§JL....to an 
~mployee-'!!~.iJL_...a.._member under the retirement system at the 
time of the chan~~ 

SUMMARY 

This bill is a proposal by the Participating Local District 
40 Advisory Committee of the Maine State Retirement System. The 

purpose of this bill is to establish guidelines and procedures 
42 consistent with federal laws preparing for when a participating 

local district decides to wi thdraw from the Maine State 
44 Retirement System. 
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