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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2145 

H.P.1523 House of Representatives, January 20,1998 

An Act Concerning the Taking of Marine Resources by Members of the 
Passamaquoddy Tribe. 

(EMERGENCY) 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203. 

Reference to the Committee on Marine Resources suggested and ordered printed. 

tJ.~ 
Presented by Representative MOORE of the Passamaquoddy Tribe. 
Cosponsored by Representatives: GOODWIN of Pembroke, JONES of Bar Harbor, PERKINS 
of Penobscot. 

Printed on recycled paper 



Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, it is imperative that this Act take effect before 
6 the expiration of the gO-day period because Passamaquoddy tribal 

members are being prosecuted in the criminal courts of this State 
8 for engaging in traditional tribal uses of marine resources; and 

10 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

12 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

14 safety; now, therefore, 

16 Be it enacted by tbe People of tbe State of Maine as follows: 

18 Sec. 1. 12 MRSA §6302g A is enacted to read: 

20 §6302-A. AaJj:;iX!~L2f marine reSQurces by Passamaquoddy t~jJ;mJ, 
members 

22 
.1. CQIIIDe;[cial ufie. NQj;.withttanging any o.t.hJi!.L_..l;Lr"'p"yj,ll~9..i 

24 l.aw re.9~_C~i.n~ the taking of mad.n.~---A.u..oJ.lt:..C.eJi..Jy 
!:.e.p~l1.t members QL..th§t __ rasSamGlJ;!J.tQ.Q,Q.y_1IlruL[Qr~_Qffi~Jal use i~ 

26 governed by a license to be iSBu_ed by the Pa~~~riQe. 
1Ulder the terms of a licensi.n.q_GompQ...~to be negotiated betwE!.en 

28 .the __ S.t.ate and the Pa~~ddy Tribe, ~oved by th.e. 
legislative body of ea~arty and certified ~tJl~ecJ.eJ;.ary of 

30 ~te in accordance with the procegures in Title 3, section 601. 
1.L~.;Licensing compact has not been agreed upon by- OctQ~J'-L 

32 199~, either party may submit a PtQ~oseg C9~ to t~g 

Le--SIi_sl.ature in any Ye9-~L..Jater tmlL-..P~~~L_l~tD~.9"!: 
34 consideration by the Legi~ure that is in session the following 

Janu~ 

36 

~_~ __ Stj;l.jauLp~_:Qdj_~g_._J;l'ppx.QY~L_2L....li..<;~nliii;w;J_~Qmp~_ct;.,,-_Untl..;L.!:'! 
38 l.icen§.).ng compact has be~~roved and tgkes effect, a license 

is_sued under this Title is nQt required of .M.Y- member of the 
40 I'.£s~mgg;.Yru.lgY-.I.rj,JLe whO actli.._1..n accordance witlLl!Yt1J;;~cti.Q1L]_..Qx. 

.L ___ ~~~ a vglid license issued by the tribe .i9~t..lH;t 

42 t.Qkin~~mar i~J:L....£e~LC5! .. (:!. __ 1J.n...d..ru:..--.-2-_txjJ;u1L....!:.e_q1!],£tt..QX.Y __ 1U::.Q9'I; .. <am 
substantii:'!ll:Y-J;Jle same as th!:,!LgQyerning.~ residents of this 

44 State engaged in t~.<ame fishery. A .....t.£!.bal regy',],j;ltory program 
complies with this standard if, for each species regulated, 

46 £Q,ssa!lla..qY..oddy tri~_JM!~S are riLq\l.ireQ...J;.Q observe; 

48 A. The same......c...o_~r..Y£..t,i,on-b!:'!sed restrictiQn.L1!§ the holders 
of the compargQle. state license: or 

50 
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Jl_. _AJL~l.te.L~.M.i'l.~Lr.§tgJ.l~t i..Q n de te ~IT\in.eJLh-th~J1.a.i nL1n.o.i.a!1 
Tr ibal-s.tg.t.~CQf!Ullissi.Q1L..-..tQ_.J2.lL-Q.f cultural sig.nificance t.Q 
the Passamaquoddy tribal community or licensee yet 
§1LUi5;:i.ently re.!itxi.s;:J;J,y!LJ'ihen limited to tribal liC.fill.Sees as 
to have no sjsnificant impact on the marine resource.. 

No.t.w...i..th..Q.t.1ill.Q.inc:L-.s!!1Y_Q.t.hM_12rQyisioIL_..9.!._Law, until a licens.i.n..g: 
8 compact has been approvecl uncler subsection 1 ancl takes effect, 

.;;u).Y . .....1!IJ;1.!llb!tl:.-Q.!_~P..a.$ §J~mQSJl!Qddy Tr i.b..fLJl....Q.lQ.i ng a vali.!:L......t.r...i.ll!U 
10 Ij,ce~§~ __ !!@~l!:e,_-l?~:;;_es!LJill.lLQan~P.Qr_t._ ... i.'LI.lY_J!LQ.I:ine_.resQJJr.G~_s for 

JJ_;;;~1~i~.J;,.ribuU_01l..-Qr_~ . ....J!§_J;...hQygh..--t..l1gt member were the lJ~ 
12 Q1~~~~~~te license issuecl uncler this Title for the resource 

pr activity involvecl. 
14 

A.I.ly._--Le..g..JJ.lili.Q1L......QJ?prov~cl by the l-i..2ine Inclian 'r:.~ldSt2.t.e. 
16 ~ID!!Li.sn..Q.P-----1l_m'l...e..r--.J;..hi~b..s..e.c..t i Q..n mus ~-----.C..u.t..i.J:.i ecl by the 

.c..Qmmission's chair tQ tht S.e.cre.tary of State as having been SQ 
18 gl?J?XQY..ed. A co.,p-Y----O_f---.--t.he re.gJ.l._l.at...iQIL-an.Q_~t.ill.c..atiQn mus t l;!e 

submittecl by the Secre.tary of State to the commissioner. 
20 

J----------S.\lJiitgnance u§e. Notwllhstanding any Qther.......p.I:ovision Qf 
22 la~.s!D~mber of t~~~Qclcly Tribe prQperly identifi~d by 

_I;L __ tdbal iclenti.tY..-c..atiLJDgy. take I posse.ss, transport and_£§ll.l~I: 

24g.i..s..tribute any marine rJli;..QJJ~ for sustenance US.ftL-~~ 
.tDi_s_$'DAP §..~ti.Q.l'1.L_.t.lJ.1;! te rm "§Y.Ii?~am~.§--.lliiJ~_"_ip"c.::I._Y~----.211 

2 6 nQJ!.{;omme.~~ . ..c.Q...I!ID.i.~ Qr U§E! within the PassamaquQdcly 
re s e..r.v a ti Q.!l..§_JtLEkaruw~i~e §e rva t iQn and--..lillliarL..1Q..wnship-L 

28 .aJl..!LaI!Y~.9D§YmpJ;.J_(;m...QLJ!SsL_m~ . ....t.ri~J!l!;!mbers or withip a memb.E!.L..Q. 
h91A$ e.tlQ.lg __ ~im!1J.e..QiaJ;._eJ.g:rrIil:Y_, The .t.e r!!1.-'~SJl.:;;J:...e.panJ;jL_JJ.~~_go.e Ii? 

30 nQt include the cOl1Jm~Ld~l sal!L to any persQn who is nQt eligible 
.f_Qr sustenance use.~r this sub;;;ectiolli 

32 
4 • C~:r;:.e.IDPni!;\l._~;r..;i.»j).~q.J'te_. _. __ !1Qtwi.tD...stQQQJ._n.g--.anY--_Q t.hlli. 

34 PLQ.Y.i.sj.on . ..Q.LlQ.~9Jll'.-_.!JI~mber of tl!e Passamaquoddy Tribe ms,y_ take L 

,P-QJi.ILt;l)?'.S ang ~l?9.[L~_ID.illne _~\!,TI;es id.e.nt..ifieg in a 
3 6 §J?Jlc_i_9.L~®..L.....p~.rmiL-.is...s.,@9.~9.........J;..h~tr iba). memb~..J:lL---.t.l}e 

I'.Q.s_iig.1!la~O g~.....J....QJJ)..L.J:.d bQ.LC 0 ID1~iL_~hg_Gove r l19_L_Md C_oJ.!pc i 1 .. _a..t 
3 8eiJ~.l}e.L....Pas.§.amQg}J.Q.dgYJ~iSerY_9.1;;i91L..J'l.hen tho§§ m~u;:ine __ .L€,tS.9}.lrc.e.fL_.s!r..e 

e~ c l1!§j,.Y.e.1y_.iQ;;:~-.iJL....Q_~gJ;j1e r i.D~h1.i1;; __ ~~nti f iecl in _th.e 
40 perlTli_t._ anJL...Q...esi_Q.llili1 ang il1tend§d t.Q_~J?ort or advance the public 

inteLe...tl..L9.L the __ I'..a.s s amaquodd..Y-J;. r iQ9l_!;; ommun i t.Y:...-
42 

.5--,, __ 1:;l.!f9.x~em~~t... __ ];,._i'W __ ~nf 0 r _G..eme 1').1;;.......9..f fj!;;eX_~l?J?o i n.t.e.d. by th.§). 
44 LQQQ.QID_Q<;Luoddy ILib~_._S.hall enforce rE!gJJ.ix~t§ regprdi_I19. 

.Pa_s..s.amaquoddY...~ iQal.--li..QS1nse'§_._iID.~tx il;!a.1 law.s regulati..D.9_ the 
46 t.Q.k;ing~Q~.s.iSion, transl2.9x.tation and USE! Qf ma_rintL..-.ut§.Q.lJ.r.~_es-,

QJ,:f.iQe.rJL....Q L_th.e_l!!gxjQe.......Pgtx.91.._.Q.nc;L . .t.h~_!1.aj:._j._QJlgJ_l1pJj._M...._~.i§herie s. 
48 .s.erv.ice ...J!l~sist.,~e..P...s.1!.r..e.. .. ..c.Q.f!lPJiance and a~he enforcement 

Q.i_._ . ..tI:jb_Q..l __ l]Jprin.§). ___ r_e..s..ouLG.es. __ lic.€!PJ~e§ and lID'i:§., thr..QJJ-9.h 
50!:;.LQ.SJ?~J!.tizatiQn Qr cQoperation with tribal 19w enfor.Q..eJIlent 
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ol:ti~"us. T~fol.J,Qwi:q~.ng,l..t~1L-~be imI2-Q.~.g for any 
yiolation of tribal laws regulating the taking of marine 
resources. 

h_. _~llY-.tx.i.!;@1 __ U...c..en..f,ie-.I9.~~i!1..9-Q.f._mar i:q!L~.Y.r ce S i~ 
.§!!.Oject to SusPMsion (.{Lr any period not longer th.Qll...-oI\e. 
year.._.JJJ2.Q1L a judj,~ial fi.ndiIlg.. .. _thQt the license holder hg.s 
violated _tlte._~r~f the license or t..illL.. PassQmaguoddy 
tribal regulatory program. 

J3. The~l.lli!_L of any-tribal license for the takinR-__ QJ: 
12 !Ilaci_lliLJ..esources ~s...lJbj_e...ct to a dvi.Lp"!;!.!!glJ;,~_JJ.o_!!lO..r.~ 

than $2,000 for £~~lation of the terms of the license or 
14 tl],~~m.aqJ.1..Q.QQy tr i.b.aLJ:..I;tq..1Jl.gt.Q.ll---l?r..09.Lam in addi tion~ 

g,ny ot~~_.....Q§.t.ermini.lliL-the appropr iatengss of Q 
16 civil penQlty, the nQture of the violation, any history of 

p..ri.QL yiolQt.i~ and a~dverse CQnsegu@_~ to o.t..htiS_L 
18 their property or the natural resources that mQY have 

L~.ult.ftQ fro.m the V_iQ.:tation m~st be considered. IJ1 ___ ..t...4ti 
20 event that a yio~ion has caused monetary lQss or damage to. 

.P.!1....Q.tbe....r.-~.r...s~.the~QJ,lrt... may ord~~ tutiQn in add...it.io.n 
22 to or instead of other penalties. 

24 ~_. _Any maLin!'L..LELf:L~-.-t.a1!;stJL_Q_L..P..9_ssessed in vi.o).atio~.L....Qf 
_thitL-.s...e~ti..Q1LQr the PassamaguQddy ~al regulatQry progKam 

26 .i..s suQject to seizure by any 19,J'l..-J;!J;lfo_rcement officer wi tl], 
authority to en.Urrk~~ Passamaguoddy _ tribal regulatox:y 

28 program and tQ..J...orfei.t.ure. 

3 0 :r.hg ___ -.r..~J?1D.a __ (;[J.lO ddy Tribe has . ......t._h.e--..!: .igJ~.L..J;,Q' ex e r..Q..§j'L_§1:tC_1J!1i.i_yg 
jurisdiction separ~te and di~inct from the Sta~ver __ ~ny 

32 :viQLati~f th§ Pp..JUiQ!IlJ?S!u.OQQy-.......llibaL......1.ID1s regul9._tin9 __ marine 
resources in an actiOIL...QQ!!lmenced by the~~uoddy Tribe. The 

34 .<:lecision to ex..e.rcise or termiI1...ate the exercis.e... of the 
iurisd.ic;;tion authorized k-J;.l1~._.....s.ill;).li.e~tion may l2.e_1ILade onl.Y.~y 

36 .the. __ .t_rib~QY.e.r1J.in9-..b.ru:lk If the Pas SiWl.M.!JJQddy TriJ;?!L.Q.bQoses to 
te.£.mi_n..a..t& ___ .it..~xer_cl.p...e.of or not to ~xercise j.lJ.r.iJidiG..ti.Q.n under 

38 ..this subs~on, the State has exclusive jurisdiction over thQse 
ITIQtt..e...rs until suc;;h time as th~.--.tri1;u~J._goy..ernjng body elects to 

40 Qegj~~~me the exercis~f exclusive tribal jurisd~iQll~ 

42 Sec. 2. Retroactivity. This Act applies retroactively to June 
L 1997. 

44 

Sec. 3. Effective date. This Act does not take effect unless 
46 the Secretary of State receives written certification by the 

Joint Tribal Council of the Passamaquoddy Tribe that the tribe 
48 has agreed to the provisions of this Act, copies of which must be 

submitted by the Secretary of State to the Secretary of the 
50 Senate and the Clerk of the House. 
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2 Emergency clause. In view of 
preamble, this Act takes effect 

the emergency cited in the 
when approved, except as 

4 otherwise indicated. 

6 
SUMMARY 

8 
This bill continues the work of the Legislature regarding 

10 the issue of the taking of marine resources by members of the 
Passamaquoddy Tribe that was begun with Resolve 1997, chapter 

12 11. This bill exempts Passamaquoddy tribal members from 
regulation by the State when taking marine resources for 

14 sustenance use or for ceremonial tribal use under a special 
tribal permit. 

16 
The bill also authorizes the negotiation of a licensing 

18 compact between the State and the Passamaquoddy Tribe governing 
the taking of marine resources by Passamaquoddy tribal members or 

20 the submission of compact proposals to the Legislature if a 
compact has not been agreed upon by October 1, 1998. Until a 

22 compact is approved, the bill approves the use of tribal licenses 
under a Passamaquoddy regulatory program substantially the same 

24 as that governing other residents of this State engaged in the 
same fishery. 

26 

This bill is retroactive to June 1, 1997. 
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