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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION·1998 

No. 2143 Legislative Document 

H.P.1521 House of Representatives, January 20,1998 

An Act to Restore Advocacy for Handicapped Students. 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203. 

Reference to the Committee on Education and Cultural Affairs suggested and ordered 
printed. 

tJ.~ 
Presented by Representative WINN of Glenburn. 
Cosponsored by Representative KONTOS of Windham, Senator: AMERO of Cumberland. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as foHows: 
2 

Sec.t. 20-A MRSA §7207m C is enacted to read: 
4 

~1-C. Reyiew of due process procedures; fyndi~equitx 
6 

.l~!lC_Qxd-K~j~U'l>J~.ejJ1-,,-_..:r.he~e.p..h!-X._~...ru;.ignru.:.-.e.d by t.he 
8 govsU:_QQL~r Title 5, section 19502, in cooperat~Qn with the 

~grtment, shall develop a system to mainigin records of .the.. 
10 ll,um~r:~cL_typru;; of CRU~nLQ..tber kinds of contacts Ke.garding 

m;>ecial educatiruL. rights re~ive.~hat agency, deffiQg~ 

12 in_formation about the caDers and other informill!;LlL~a;(di..ng 
whether parents' rights to an effective and fair --.ru,.§QY.t.~ 

14 resolut..imL..rutchanism_ are being m~and regarding wb~~~~~t.s 
unable to ret_gj,n attorneys ar~_f.il~ disadvant_ag~in dllil 

16 P£Q..CSUilL proceedings. At least once a year the department shall 
.QQmpare the informati9A~in!:l!Lll~e agency with infru:m9...t.ioll, 

18 QQ~d by tb~m~nt tQ determine whether the spe~ial 

~u.c~~d;i.spute rll.91ution mechaJ.l.isms in pla~~..e... effecti.v.e.. 
20 and fair and whether parentl.i unable to retain attQrneys . ..a.r!l 

ynfairly disadvantaged in due process prQceadin~s. The 
22 ~e~ment may prQPQse legislatiQn or ryles it determines 

desira~ tQ imprQve the process. 
24 

:2,. UR. of at.tsg_:geL~rvicru.;-,,-- The de.lLcu:·_tmen~hall 

26 ~amine the ysa of state and federal fYn9s to reimburse a school 
admJni..litrative .Yni.L.J_~the use of an attorney's services to 

28 ilpresent or advise tpe schQol administrative unit in due process 
p..KQceedin.5;lJL_ under this subcha.Qter or in any special egucation 

30 matt~wheth!H or nQt the m.atter rises -.tQ theleve1 of a .. Q..ue 
process prQceeding. The department~hall~..tudy ways to reduce 

32 .tlJ_~L __ J,n.Q~llve for a schQQJ.. admini.l>..t_rat_iv~ __ \!ni_t __ tQ---.9.sU.9.Y 
resolution Qf a complaint. including reduc~_the subsidy {gJ~n 

34 Q.tJ:Qrn~L-Q_r nonreimb!J.I!ilLrn.!iill.t. __ t~~hool admlllistJ:"2llYJL_JJ.nli __ if 
the unit goes not -P.revail in the reliiQI utiQn of the d.JML..I2f_QJ;:ess 

36 P.[OC~~&in9-Qll.JLbardJ!.9-.....the---1!se by ~chool adm,Ll1.i.l2.t.I.at)..VIL1!J.l._LL_Q_!. 
~_t.t.Qrney in megicatiQn or complaint prQCe~ding~_The 

38 ~J;,~I.LLID..aY---.adQpt r~pJ:"ohipiting~lllL.JJs~ of state funds for 
the reimburs~ment 9f a school agministratiyg unit for the use o~ 

40 an attQrn~y 'Iii liiervices to represent Qr advis~he __ ~.Qol. 
Q_dministrative uni~_n due ..Q.[ocess _'proc_~ings under this 

42 .§uQ.ch.amr or in .any special _e9JJc.ation matter ~ler or not the 
IDJll.t.er rises kQ the I_eve I of ague proceslii proce~cling. Rule.§ 

44 adopted pyrsy.ant ~this section .are roy tine technical rules as 
defined in Title 5, chapter 375. subchapter II-A. 

46 
~~:Q.9.--!lg..qit:!:-----J.:hfLLegisl.at.ure Shg1.:LgPQropria~nQs. 

48 for the agency desig.~g by the GovernQr unger Title 5. section 
19502 in an affimm.t egy.al to 50% or more of the amount spent in 

50 the previous year by all school administrative units for the use 
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Q.{ ___ Q,ILc;J,J:.t.QJ;:n~~~_~_.!ilJtLv i Q.fL~L_,L~LgnY-JilH~ k..i~L~g1J.G~n mat te r .wnJ~.tllE.U: 

2 or not thgt m.~ter ri~~~Le~~~~f a due process 
lli.9Ceed.J.ng_._...'J,'h!iL .. PJ~J..c.entgge must incregse by at.. least 10% ~ 

4 y~j3.r.L......§Q._J;h .. aJ;,-~e.ginning in fiscal yegr 2Q02-0~_e_ .. illU?~_atiQn 
must be e~ugl to .1QO% of the ~t spent in the previous yegr by 

6 .a.:)'l~~Q.Q],~inistrative ynits for the use of ap~ .. 9rneLs. 
sexyice.§----.i.!L_~~e_cj, .. gl educat.ion matter whet...lLer or not that 

8 !!l..9 .. tt.lli.. __ LiSJ~L.~t.b1Ll..eEL..QLjl_Jl!l.J:L.J2.r.~-J?.J'...Q.C..eeding. The funds 
QP]2ropriated to the agency must be used as follows. 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

h_. _ Of_t.h4iLL1ill~~Ly.e..<l... by the aqe.Jlc~.n~L.J;,.h~~t.ion 

t.b..Qt __ j~ . .TIL...:lJ.f2.eLb.Y_tb~g~ncy for r .. ep re s en ta.tiQ.n, at 1 e as t 8 Q'~ 
of the funds must be used.~ represent the interes~ 
students with learning dili.al2ilities, with gny remg:lll~ng 

p.e~t..Qg!Lt.~L..DEl unLt&~r!i!sent the .. intU.!ULt.L.Q.f.Jtudents 
with othEl[ disabilities wbo g[e otberwise ineligible for the 
Q,genc~ .. _;JJ;!lll.esentat.iQn.. Use of funds received by t.h.e. 
gge.ncy unde~his s~..Qn for representation may include 
e"¥;Q,!!lin.QtiQ1LQt records~~llJill.JJ:.ation with pi:LI;'j:!.nts gnd school 
~~aff, gtt..en9~nce at pupil eVgluation terun meetings and ~p~ 
ftC_t..i..Q .. p..s~e...SliMY to enfQr~e __ the rights of g -.S.tJill.§l.nt, 
including representation in any complaint, hegring or court 
~dure gvailable to the pgrent. 

It._.NQ...t.. .. l!loJ:iL.th..~~L .. .tb_~y.ngJL....Le...G.e_i Y-,~~'L_ by tbe __ ageuQ,Y: 
ynder this section may be u~ for administrative overhead 
or staff development~ 

.c._. _.ALJ,..e~l_5 <).0 oL ... th(LJJJ.n.g~r e cei_y'eQ . .J;>-Y_th.e.._Qg!!n.£.¥-JJ.:n.Q~.r. 
tPj.JL_~.§l.ctio-1L-m.JLs..t_J;le_"qed~~duca..tJL...a.pJLJ~Q_ .. t1:.9.inpc;u:.e.ntJi 
re_ggrding thei..LJpecial education rights ...Q,ng to foster the 
de"'y_elopment Q~ network of volunteer advocates to a&sist 
p'§,r e n t s-,-

Sec. 2. Appropriation. The following funds are appropriated 
36 from the General Fund to carry out the purposes of this Act. 

38 1998~99 

40 MAINE ADVOCACY SERVICES 

42 Maine Advocacy Services 

44 

46 

48 

50 

All Other 

Provides funds to permit advocacy for 
students in the learning disabilities 
project in special education matters. 
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$80,000 



SUMMARY 
2 

This bill restores funding for advocacy for students wi th 
4 special needs in special education matters including the 

development of appropriate individual education plans. 
6 Representation includes consultation, attendance at pupil 

evaluation team meetings and such actions as are necessary to 
8 enforce the rights of a student. The bill also requires the 

Department of Education to study the practice of using attorneys 
10 as advocates for school administrative units in special education 

matters and permits the department to adopt rules prohibiting the 
12 use of state funds for that purpose. 
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