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1t.8th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2136 

H.P. 1514 House of Representatives, January 20, 1998 

An Act to Ensure Access to Confidential Records. 

Submitted by the Department of Audit pursuant to Joint Rule 204. 
Reference to the Committee on State and Local Government suggested and ordered printed. 

tJ.~ 
Presented by Representative AHEARNE of Madawaska. 
Cosponsored by Representatives: LEMKE of Westbrook, O'NEAL of Limestone. 

Printed on recycled paper 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §244-C is enacted to read: 

§244-C. Access to CODfideDtial records 

1~e..fi:Qiti~n~s-,,-- .. A~._\!~_.ill __ t.hl~llil._ILte r , u:Q.-ill_tL-t.h~ 
context otherwise indicates, the following terms have the 
~lQwing meanings. 

A. "Department" means the Department of Audit. 

B. "Audit wQJ:king paper" means all documentary and other 
14 information p~~ed or maintained by the~~_tment dMXing 

the conduct of an audit or inve§tigation, including all 
16 intraagency and interagency communications relating to an 

audit or investigation and includes draft repQrts or any 
18 portion of a draft repQrt. 

20 2. IDfom.i.\t.ioD a.v~UQble to the dep~rt.ment. All 
information in the files of any department, commissiQn Or agency 

22 Qf the State. notwithstanding any statute [el~ing to 
confidentiality Qf that ipfQrmatiQn, must be mad,e available to 

24 .the d,epeu:tmenJ;, for un in cQnnectiQn with performance of its 
Qtlici~ieJL.......--J2QcumEmtary and othe[ information oblltne.5.:L];!y 

26 the department d,uring the cQurse Qf an aud,it or investigation 
remg.j._ns CQnf_~;n_ti.aL_t2-_t.J.1.iL_!'.'Lam.~_e.~ te nt~~i;nlQJ:!lli!tj,-Q;n_.JolQJJJ,Q.je. 

28 considered, confid,ential by the department. commission or agency 
l?KQviding the information. 

30 

32 

34 

36 

3. Co:gf.i~i§,;ti.ty of ag.d~_:r);:ing~ All audit 
working papers relating tQ any audit or investigation are 
~fidential pending release of the final audit or investigation 
report. Except as prQvided under subsection 2, audit wQrking 
papers become public recQrd,s uPQn the release of the final audit 
or investigatiQn report. 

38 4. ExC.ePti2.:~lfii. Notwith§.tl;')._lliUQ~JLlie.c.J;.iQn 3, during .. ......tb..e. 
pendency of an audit or investigation, audit working papers may 

40 pe disclQsed ynder the fQllowing circumstances; 

42 A. By a ~;;u;:tmept emplQXeJLd,r;L!~ig;nM..e.d by the State Auditor 
when, and to the extent necessary, that disclosure 

44 facilitates an ayd,it or investigation: 

46 

48 

Ih To O~LJ._t_M..~9..LJ~erQ~....Q.e.;ncie~ 
necessary by the State Auditor tQ further an 
investigation: 
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~_. __ WlliHl the State AlM1itor determine~hQ.t confidentiality 
is no lOQger warranted due to general public knowledge of 
thJL....Q~tances surrou~,i,Jl-9 an audiLru;' inyestigatj._Q.!L9J),!:l 
when t~u!:lit or investigation woul!:l not be prejudiced by 
the disclosur~L.....Q..r. 

D., __ T.Q~tJH:J~epjli_tJ!1~n~_C9mT!Li.JilLiQn or Q-9.ency audi ted or 
i~vestigate!:l upon that !:lepartment, commissi~~g~ncy'~ 

x~~f, in tbe sole !:liscretion of the State Au!:lit~it 
ilL de!&lJJ!tipe!:l that disclosure woul!:l not preju!:lice the audit 
or investigation. 

SUMMARY 

This bill allows certain documentary and other information 
18 in the files of a department, commission or agency of the State 

to be obtained by the Department of Audit during the course of an 
20 audi t or investigation by the department. It also provides for 

the confidentiality of certain audit working papers and clarifies 
22 the circumstances in which audit working papers may be disclosed. 
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