
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2119 

S.P.792 In Senate, January 20, 1998 

An Act to Clarify the Responsibilities of the Advisory Commission on 
Radioactive Waste during the Decommissioning of Maine Yankee. 

(EMERGENCY) 
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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, the decommissioning of the Maine Yankee Atomic 
6 Power Plant is already under way and therefore the Advisory 

Commission on Radioactive Waste should assume its new duties with 
8 respect to decommissioning as soon as possible; and 

10 Whereas, in t.he judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

12 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

14 safet~; now, therefore, 

16 Be it enacted by the People of the State of Maine as follows: 

18 Sec. 1. 5 MRSA §12004-J, sub-§2-A, as enacted by PL 1993, c. 

20 

22 

24 

26 

664. §4, is amended to read: 

2-A. 
Environment 

Advisory 
Commission on 
Radioactive 
Waste and 
Decommissioning 

Legislative 
Per Diem 

38 MRSA 
§1453-A 

Sec. 2. 38 MRSA §1453-A, as amended by PL 1995, c. 642, §§13 
28 and 14, is further amended by repealing and replacing the 

headnote to read: 
30 

§1453-A. A~yis<;u;y_C_Q!lmjJuil&n on Radioactive Waste and 
32 Decommissioning 

34 Sec. 3. 38 MRS A §1453-A, sub-§l, as enacted by PL 1993, c. 
664, §15 and affected by §21, is amended to read: 

36 
1. Establishment; purpose. The Advisory Commission on 

38 Radioactive Waste aQ~ecommi~~iQDing. referred to in this 
section as the "commission," is established. The commission 

40 shall advise the Governor, the Legislature and other pertinent 
state agencies and entities on matters relating to radioactive 

42 waste management and _c;l~1'lli.s1tio_I!.ing_Qf nuclear p~~r __ pJ,jant~.QJJ.Q 
provide information to the public and create opportunities for 

44 public input in order to facilitate public understanding of 
radioactive waste and decommissioning issues. 

46 
Sec. 4. 38 MRSA §1453-A, sub-§2, as amended by PL 1995. c. 

48 642, §§13 and 14, is further amended to read: 
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2. Membership; appointment. The commission consists of 1§ 
2 1li members, appointed as follows: 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B. The Commissioner of Human Services or the commissioner's 
designee; 

B-l. __ The comm~..eK.. . .QLthe COmmi..sllQ.ner' s desi.g.n.e..e..L 

C. The State Geologist or a designee; 

D. One person from a commercial nuclear power facility 
situated in the State, appointed by the Governor; 

E. Two persons from organizations that hold licenses issued 
by the State for the use of radioactive material. one 
appointed by the President of the Senate and one appointed 
by the Speaker of the House of Representatives; 

F. Three Senators, appointed by the President of the 
Senate, 2 belonging to the political party hOlding the 
largest number of seats in the Senate and one belonging to 
the political party holding the 2nd largest number of seats 
in the Senate ___ On~~thLSJ~nato~s appQ..inted~ serve ~ 
.th~--J.9il).~s.U.ruUn..g cQmmitte~f the ~slature having 
i-1J?;:..i, .. ruli.G. tJ oJL..~'lftJ" natur a1 res ou r c e. __ m.a...t.t...e.uL..-a~ne _ .... S.f!.!l..l1t.P.£ 
!!1ug_-1i.~ on the joip..t __ stanQir!.U...-.gomm.i~_<LL.J;;h.~ 
r,egi .. slature havin..9-...i!U'isdiction over J!.til_i...ty and eillU:.9.,¥ 

matters; 

G. Three members of the House of Representatives. appointed 
by the Speaker of the House of Representatives. 2 belonging 
to the political party holding the largest number of seats 
in the House of Representatives and one belonging to the 
political party holding the 2nd largest number of seats in 
the House of Representatives. One cLL.......t....h~Represent.a..tjy..sl.s .. 
1'!llP-O.J. nt...e .. d._.m..llii..L~~:t:ve QIL ... tJ]&_jQ.tllLtl.a!1d.i..lli~L~QIDm it. tee 0 f the 
L~isl.9.!;.;JJre .. ,.....ha .. ying llirisdict1.on QVfi_ .. ~\U:.2l.._---Le..s.....QY£ .. ce 
!!1..9.tt&_J;:JL __ illid...._Q..Q~_ .. _..R.e.pr e s e :q!&li.."lLe ___ ... IDJJ~J;._.~....r ve_--.illL.. .. _tbSl_-i.9J,.n.t 
§....t..a..vdiP......9_s;;ommittee Q.L--..th.e Legislature hgving __ -i~diction 
QY~~-Ytld.i...ty and ~nergy~tters; aBe 

G-1.,-.. One m&m~.L...-...!:sU?_resentin9..-_a 

.Quc:).ei;l.r_PQwer plgnth_AP..PQinted 
Senate:... 

~~dviQQ.n group Qn 
by the President ~~ 

§~_J:)ne memR.e._r _~_~ll!:'§.§L~ 1. n9._aJ.L.....§p v i r oumellt.a..! 
QX99~~gti9n, appointed by the Speaker of the 
Representatives; and 

advQcggy 
HQuse Qf 

H. Four members of the general public with a knowledge of 
and interest in the management of radioactive materials and 
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radioactive waste, 2 of whom are appointed by the Governor, 
2 one of whom is appointed by the President of the Senate and 

one of whom is appointed by the Speaker of the House of 
4 Representatives. 

6 The terms of the legislative members expire the first Wednesday 
in December of even-numbered years. The terms of the public 

8 member appointed by the President of the Senate, one public 
member appointed by the Governor and the licensee member 

10 appointed by the Speaker of the House of Representatives expire 
December 31, 1997 and every 2 years thereafter. The terms of the 

12 public member appointed by the Speaker of the House of 
Representatives, the licensee member appointed by the President 

14 of the Senate and one public member appointed by the Governor 
expire December 31, 1996 and every 2 years thereafter. 'Ipe te_(ffi 

16 Qf the member~~enting a local advisory groJ,!,p on nJ,!,clear 
PQ.Y!~...L-I2.lgJlt_s._~ires Decemb~_;r 31, 3.,999 gnd ~ry 2 year.fi 

18 thereafter. The term Qf the member representing an envirQnmental 
1ldvQcgcy QrganizatiQn expires December 31, 2000 gnd Erllery 2 y!liU:..S. 

20 thereallH..... Notwithstanding this subsection, any public member 
or licensee member may be removed by the appointing authority at 

22 the pleasure of the appointing authority and a new member may be 
appointed to complete the term of the preceding appointee. 

24 Members may continue to serve until their replacements are 
designated. Vacancies must be filled by the appointing authority 

26 to complete the term of the preceding appointee. The commission 
shall elect the chair fr.~. its legislgtive members and thEl. 

28 vice-chair from :i1=s--memge-!'-s-ai-p .fillY-..9f its memb~ by majority 
vote of all members present. 

30 
Sec. 5. 38 MRSA §1453-A, sub e §3, 1[A, as enacted by PL 1993, c. 

32 664, §15 and affected by §21, is amended to read: 

34 A. Provide opportunities for public input and disseminate 
information to the general public and promote public 

36 understanding concerning the management of radioactive waste 
and the decQmmissiQning Qf nuclear PQwer plgnts; 

38 
Sec. 6. 38 MRSA §1453-A, sub-§3, 1[1IB-1 and B-2 are enacted to 

40 read: 

42 B-l, StJ,!,dL-q.l1 issues relat_in.9 to t.he decommis.s..i..Qning of 
!Hg:l_ear_.--P.Q:w.~.r___PJ. . .ant.Q..L-including, buL.....JloL.....limlt.eQ._...hQ.t_ 

44 eC.Q]lQJnic impacts, ratepayer considerations gnd environmental 
li~ 

46 
B-2. Monitor the decommissiQnin9-of ny-clear power plJID.t.s..:.. 

48 
Sec. 7. 38 MRSA §1453-A, sub-§4, as enacted by PL 1993, c. 

50 664, §15 and affected by §21, is amended to read: 
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2 4. Meetings and reports. The commission shall meet at 
least 4 times a year. The commission shall submit an annual 

4 report of activities to the Governor, the President of the 
Senate, the Speaker of the House of Representatives anaL the 

6 joint standing committee of the Legislature having jurisdiction 
over eB9Fl9'y-ana natural resource matters and the joint standiQg 

8 committee of the Legislature havi~~Jlsdiction over utility and 
energy matters by February 15th of each year. 

10 
Sec. 8. 38 MRSA §J453-A. sub-§6, as amended by PL 1995, c. 

12 333, §4, is further amended to read: 

14 6. Staff assistance. The Department of Human Services gnd 
.th~~e,QruJ;,!1I..ID!t shall provide assistance to the commission in the 

16 conduct of its business. The State Nuclear Safety Advisor and 
the Public Advocate shall provide consultation as requested. 

18 
Sec. 9. Allocation and position authorization. Notwithstanding 

20 the Maine Revised Statutes, Title 5, section 1585 or any other 
provision of law, the Commissioner of Human Services and the 

22 Commissioner of Environmental Protection are authorized by 
financial order to establish one part-time position in the Bureau 

24 of Health program and one part-time position in the 
Administration - Environmental Protection program, respectively, 

26 and to transfer available balances of allocations between line 
categories and accounts within those programs in order to provide 

28 staff support for the Advisory Commission on Radioactive Waste 
and Decommissioning. Positions established by financial order 

30 terminate on the date of the final license termination of the 
Maine Yankee Atomic Power Plant by the Nuclear Regulatory 

32 Commission unless extended through legislative approval. 

34 Sec. 10. Fee authorized. The Department of Human Services 
shall assess a fee on generators of low-level radioactive waste 

36 sufficient to support legislative allocations associated with the 
Advisory Commission on Radioactive Waste and Decommissioning. 

38 
Sec. 11. Allocation. The following funds are allocated from 

40 Other Special Revenue to carry out the purposes of this Act. 

42 1998-99 

44 ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

46 
Administration - Environmental 

48 Protection 

50 All Other 
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2 

4 

6 

8 

Provides funds for support staff to assist 
the Advisory Commission on Radioactive Waste 
and Decommissioning. 

DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 
TOTAL $25,000 

10 HUMAN SERVICES, DEPARTMENT OF 

12 Bureau of Health 

14 

16 

18 

20 

22 

24 

All Other 

Provides funds for support staff to assist 
the Advisory Commission on Radioactive Waste 
and Decommissioning. 

DEPARTMENT OF HUMAN SERVICES 
TOTAL 

TOTAL ALLOCATIONS 

$25,000 

$25,000 

$50,000 

26 Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

28 

30 SUMMARY 

32 This bill makes the following changes to the laws that 
govern the Advisory Commission on Radioactive Waste. 

34 
1. It changes the name of the commission to the Advisory 

36 Commission on Radioactive Waste and Decommissioning. 

38 2. It specifies that one of the Senat.ors and one of the 
Representatives appointed to the commission must be members of 

40 the joint standing committee of the Legislature having 
jurisdiction over natural resource matters and one of the 

42 Senators and one of the Representatives appointed to the 
commission must be members of the joint standing committee of the 

44 Legislature having jurisdiction over utility and energy matters. 
It also adds the following 3 members to the commission: the 

46 Commissioner of Environmental Protection or the commissioner's 
designee; one member representing a local advisory group on 

48 nuclear power plants, appointed by the President of the Senate; 
and one member representing an environmental advocacy 
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2 

organization, appointed 
Representatives. 

by the Speaker of the House of 

4 3. It provides that a duty of the commission is to study 
all issues relating to the decommissioning of nuclear power 

6 plants, including, but not limited to, economic impacts, 
rat.epayer considerat.ions and envj r.onmental issues and to advise 

8 the Governor, the Legislature and other state agencies on these 
matters. It also provides that another duty of the commission is 

10 to monitor the decommissioning of nuclear power plants. 

12 4. It provides additional staff support. 
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