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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1998 

Legislative Document No. 2098 

S.P.771 In Senate, January 20, 1998 

An Act to Improve the Integrity of Notaries Public. 

Submitted by the Secretary of State pursuant to Joint Rule 204. 
Reference to the Committee on State and Local Government suggested and ordered printed. 

Presented by Senator NUTTING of Androscoggin. 

Printed on recycled paper 

9tf)(J~ 
JOY J. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 4 MRSA §955-A, as repealed and replaced by PL 1987, 
4 c. 573, §2, is repealed. 

6 Sec. 2. 4 MRSA §955-C is enacted to read: 

8 §955-C. Disciplinary action; g~s; procedure; c~laints 

10 J~1:Qlmds. Th..\\l.--.S~_c~ry of State may_sJJ_sperul.....J:..e.y..Qk~_._o~ 

refuse tQ renew the cQmmission Qf a nQtary public in th!i! S~ 
12 'l'.h~_fi~cr_e..tQo: of State' s acj;j,Qp~ay be based on a~~ 

follQwing grQunds: 
14 

16 

18 

20 

22 

24 

A_. _The -1lQ.t.-2ry public-M~~..r.f9.r_mruLj,1LJ~n imprQper man.ner 
any duty imposed upon the notary public by law: 

B. The notary public has performed acts not authQrized by 
law; 

C. Tbe notary public is in violation Qf section 954 A: or 

D. The notary p:ublic has been convicted Of a crime. 

2. Pl:.2c.e!lyl'e... A ..Jl.Q_tary public commisliJLn_JJl~n9~l;!~ 

26 suspended, revoked Qr refused for renewal fQr the reasons set 
forth in s:ubsection 1 witho:ut prior wrili~no..t..ill_----.a.nQ 

28 opportunity for hearing. A notary public commis§ion may not _ be 
~~nded, revoked or re~used for renewal :under this sectiQn 

30 except by a dstcision by the Secretary of State or the Secretar'y 
of State's designee. 

32 
~. __ c.Q.~l..aUnt!i.'L_..8.ny_J?~L§Qn may file a cQmp12.int with the. 

34 s.~cx.e..t~Qf_S~~ki.ng disciplinary action against ~Lll&ta_ry 

public. Complaints. must 1;>e in writing in a fo,rm prescribed by 
36 the Sec~ry of ~t.S!--'---_J;'h.e..--.S.e.QLeJ&x.Y-Q.f--.State !ll1lY--2J.so bri~ 

complaint agains.t a notary p:ublic if the Secretary of State 
38 @.term.i.DM that th~Q.t..au... __ PJ)..hl..i.c may hav~QJMj'JL .. t.hJ'~. 

provisions of subsection 1. If ~ecretary_of State determines. 
40 .that a cQ!!lYlaint alleges facts._ that, if true, would. r..\\l.qyire 

revo~~ion, suspe~ Qr nonrenewal of commi§sion or .9~her 

42 Qisciplinary action,-.-----t.~~etary of State shall cQnduct.....Q, 
he ar i n<L---1?y,Ls..\!.a..nL...t~t.he_l'1.aj,!liL..-l:\_Qjn.i n...i:;U;,r ati ve Pro ..Q.e.d u.r~l:\_c.t-,-

44 WheneveL-the secretary of State establishes that a cQmplaint doe~ 
not sta~~ that warrant a hearing, the complaint may be 

46 dismissed. Per...£QDs making complaints must be advis~_.in writing: 
of allJJLrmal decisions made by the Secretary Of State reqa..o:l.ing 
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tJ1Q~C.Qrrlp.lai~ __ Any----PllAon whgse notary -PMli.c commission ha~ 

2 1;t~n susPJillded, rJllv:oked or refused_. fQr renewal may apply to t.he 
Secretary of St!';lt.e_in writing :(Qr the reinstatement Qf the notary 

4 P_1J!;>Jj,J;; __ <;:_~lTIIlJ.i Sjij,9JL._CLr as s e_t.-»Y-1:.J.ll ~LQx __ c_<m v j,gYQPJL.l2.-M1:JiJl_<Uit_t,Q 
~ubsection L paragr~ D at a time specified in the dedsiQn Qf 

6 ~b~ Secr~t.My of ~tate, and, in the case of revQCaj;J,QI1L--gm~ 

~r..ru2JLmQ,Y-~lmJ~M_Q-..n~~LCqnmJ~~,i.Q:!LQlle year from the date of 
8 the Secretary of State's original action. 

10 Sec. 3. 5 MRSA §82, as amended by PL 1991, c. 465, §§6 and 7, 
is further amended to read: 

12 
Sa2. Appointment of notaries public; renewal of 

14 commissions; disciplinary action 

16 The Secretary of State may appoint and renew commissions of 
all notaries public. 

18 
Notaries public shall serve terms of 7 years and exercise 

20 their power and duties in any county. Only adult residents of 
this State may be appointed to the offices. 

22 
The Secretary of State shall adopt rules relating to the 

24 appointment and renewal of commissions of notaries public. The 
rules must include criteria and a procedure to be applied by the 

26 Secretary of State in appointment and renewal. The Secretary of 
State may not refuse to appoint or renew solely because the 

28 applicant lives or works in a specific geographic area or because 
of political party affiliation. 

30 
The Secretary of State shall provide written notice of the 

32 expiration of their commission to notaries public 30 days prior 
to the expiration date. Failure to receive a notice does not 

34 affect the expiration date of a commission. 

36 ::nle_1ieJ;;_~tgry of StQJ;~~nvestigate Qr caJ!li.!L_t~ 

~I1yestiggj;e~~ll complaints concerning ilTIPJ'~p!;tr.._Q_L- illega.l 
38 not..Q.Lial a~erformed by n~Q~:.ieli-J?J,lllijc made on the Secretarz 

Qt:_.£tgj;~:'L'-_S own mQtion or on wriJ;J;,..en complaint filed with the 
40 depart~ 

42 J.'JJe_SJ;tC-IJLt,My-of StatJLJnQY~QndJ!cLJ1~r ing§_~Q~SJ;LLsJ:_u-1'Lit;h 

j)].yestJ.gQti~s and t.o determine whether grounds exist. for denial 
44 of commission, suspensioll of cOlllI1lissiQn, revoca.tion o.i 

£Q!!1JI!iJ3si_Qn, ren~l of cQJI!lJtission or other action ne~li.ill:~ 

46 -'-~hL.t!l.J.-.t:illmeDJ;,_ . .Q.{ the Secretru:Y-Qf Stat.e' s resPQnsibility under 
the laws of this State. 

48 

50 
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SUMMARY 
2 

This bill amends the notary public laws by establishing 
4 quidelines for the Secretary of State to use when a complaint is 

brought against a notary public. 
6 
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