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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1998 

Legislative Document No. 2093 

H.P.1494 ,House of Representatives, January 20, 1998 

An Act Relating to the Protection of Maine Consumers in the 
Telecommunications Market. 

(EMERGENCY) 

Submitted by the Public Utilities Commission pursuant to Joint Rule 204. 
Reference to the Committee on Utilities and Energy suggested and ordered printed. 

Presented b'y Representative JONES of Bar Harbor. 
Cosponsored by Senator CAREY of Kennebec and 

UJ.~ 

Representatives: BUNKER of Kossuth Township, LaVERDIERE of Wilton, O'BRIEN of 
Augusta, O'NEAL of Limestone, TAYLOR of Cumberland, VEDRAL of Buxton, Senators: 
HARRIMAN of Cumberland, LONGLEY of Waldo. 
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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, it is necessary that the State immediately prohibit 
6 misleading and abusive market practices by telecommunications 

carriers; and 
8 

Whereas, the Public Utilities Commission lacks authority to 
10 take effective consumer protection measures to protect Maine 

telecommunications consumers; and 
12 

Whereas, in the judgment of the Legislature, these facts 
14 create an emergency wi thin the meaning of the Constitution of 

Maine and require the following legislation as immediately 
16 necessary for the preservation of the public peace, health and 

safety; now, therefore, 
18 

Be it enacted by the People of the State of Maine as follows: 
20 

Sec.!. 35·A MRSA §7106 is enacted to read: 
22 

S71~. Consumer protection 
24 

h-.ll~J.A.um.ti.~Ml~gLQf carder. This subsec.t.iQ!L..g.gye.r~Ji 
26 ~ny change of a consumer I s t~~12hQll.JL-Y...tiJ.-lli-~llaLj~Q.t. 

.QJJ_tl},orized by that consume...r_. __ ~the purposes of this section, 
28 ~'t_elephone util.iJ;...Y~includes any telephone utili.ty; as defi~ed i_n 

section 102, subsection 19, and any oth~royider Qf local or 
30 intra~te telecommuni~ions services, including personal 

communications services. 
32 

34 

36 

38 

40 

42 

44 

46 

48 

A. No t;,ele12hQJl!L.JJJ;,Jlity ml!Y-l.ni.tj._a.~th~L_~...Qn9L-QJ--.E 

customer' s ~G.Q...1 or i.ntrasJ&te carrier unless--.tlliL change is 
verified by one of the following methods: 

ill Writt.exL.fillthorizatiQ1L.from the CJJE!.t.9l!1er; 

L~L_-'J'Q_U..::.ll.e.e._~J.j!_GJ,-r 0 n i c a l!tho r i z a_tjQ~ __ P-lQ..C.ft!~L f r....QIIL tp.e 
~~phone number that is the subject of the change 
QXQ!li.1. 

_O~raJ. authorization obtained by an independent 3rd 
party; or 

_l1.1 __ lill-Qn regues....L......Qh_9_CJJ.st_Qme.L.. mailing t.Q--.that 
J,:~..e.Lan informat..ion package co_ns.i.U&Dt with 47 COJ:!,e 
QJ __ XJtQsu:.al~gJJ.l..a_t.iQ_n§.L~ . .s.-e.~ti_Q.n.. __ ..ft4.,--11Q.Q..Ld}_ .. th_Q..t 
contains 9. postage-prepaid postcard or mailer, without 
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24 

26 
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.n~...ke.i-'ij.J].g .. _.a.._.c.Q!l,.G-';LUQ tj.Q.IL.:Q.L-1:h~..bp..J.l9.EL_Qm!.iLhom jJ]...e. 

.c.J.!stomer within 14 days after the date of the mailing; 

It .. _l'lhen a GMJ;,Q!!l!U:.~~L.sJli...y1s;JLi~hang.~Q....jl.~w._~.p.hQ1l~ 
utili t.Y..<._.th!'LJH;n~._tele.pJLQnjLJ,!...tJlity shall mai:r:tllin a re..G..ord 
of nonpubliG customer-specific information that establishes 
.t~tI:UL~Jilt_QJ)'l~.!J.t..hru:izeL.the Ghange. I f the Federal 
.<.::ommunicatioos Comrn.j...s..sion ~res verification, teleph9J)'~ 

~tilit~s shall use the v~ri~j.~ion methods required by the 
E~al~muniGgtions~ission. 

~., __ l.J_!L.t.e...l.e.p.h.Qll.f.L_I,l,j;.jJ,.:i.ty_in.itll.t..e..s._iL.J;:JJ..a.:QgL_tlta.t __ JJil_LlRt 
m~r verified consist~ith this se~tion or ~j~iQn 
X~le~~QP~~nder this section, that carrie~_ypon reqye.~t 
by the custQ~r, shall rgverse tlML change within 5 business 
day~~ny other time established by commission rule. 

D. A tel~h9.lliL.....!J.ti.Uty thgt hgs initigted gn unguthorized 
customer c.hange shall: 

iJJ Pay Cl,J . .l----YJ:B!al and customary chgrges assQciat..e.g 
wit~tJJ.m.i!lg the c.ustomer to the customer' s original 
telephone utility; 

121 __ R..e.tu.r1.l_t~ .. tillL . .G...I,l,.s_t..Q.me..£~~m9-"-:QL_PQ.id.-.t!:L.the. 
carrier by the customer or on the customer's behalf; gnd 

..uJ--.JJpQ!LJ..e.c:;niesj;,..t.-..P.LQvi~ all bi.lling Jecorgs to the 
Qilii.n.aL.t.e.l~phRnLJJ.til i ty f rQm-.Whi.ch -.t.hfL...c..1J.§..t9me r was 
changed to enaQl~the original telephQne utility to 
coIDPlY~tb this section and any commission rules 
~dopted unger this section. 

Th~JJ,S.t.Qme.L_subje~J~.o.---...t.Q gn unauthorizeg change is not 
r.espoosible .fQ.L.any cQJ!rges assoGiCl,ted with the ~IHU!.t.horizeg 

~hgp.-9.§.<--..i.IlkllJ..Q.i.!19.-~hargf;t!5 __ f.Q~.JJ_!1.9g~s ubse..quen t to ..tb.e 
change, if the cystQmer cont~ either the cust~er's local 
.e.xcha.l19.e carrier, the '-.GJJ.S....tm:ner's pr.ID'ious proyige.~f 

intra§.t.a..t..e.~eryice or the teleph9n~tili~hat _ini t,iQted 
an __ I'w'§'JJt.b..QJ;j z~.hgnge __ i!l~t;tr.Y.ic.~w iJ;hi~1L....Qg:¥J;!....-S!.U!:!.t 
.r~.Q.eJ.p.L_.Q.f._t.ll.~_GlJ..s.tQ.mflL s fir s t pi 11 con t ai n.i.n9 _G..lJ,g,rge.~lly 
the __ ~n.e utility that ini~d the unauthoriz.M 
cllgng.e... The tel_~"phone utility th.at initiat;.s!d th~ 

JJ,nauth...o.r.,ized change is resporu;j,ble :t.Q_~y payment tQ . .-9.Q.C..sLSS 

pX.Qyi_Q.erfi._..Q.~Q.... an_unde..tlying carri~J"_wlli.m_~pliJ;_Q];>_le...!. 

Faill!~ .. QLJ;,he..~~t..Qmer to provi~_tj.mely notice rtli.~ 
the tel.e.Phon..e......JJ.t.il.Hy that .l..Jl.i tiated the unauthorizeg cha!lge 
of any obliggtiQns under this paragraph. 
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~~~nj)J..t-Y1--~-.!&l..eJ;1h9n~t.i Ij.~t.ha..t--.Yj. 0 1 a t~;tS thj_!,?~ti on 
2 ~ supject to penalty in accordance with this subsection. 

4 h __ • _'J'.h~cJ2mrnJS s ion maY-_irn.PQs.e __ i;\Xl._.p.Qmini f!t.Ult.i v~<;!J.!.aJJ:.y 
against aJ}Y----p"erson who vi9J9tes this section or a rule o~ 

6 order adopted pursuant to this section. The penalty for a 
yj.~~rn.gy ... J;~~i.n .. _ ... 9:rL . .Q.IllO.1Jnt.._..n.QL...t~..Q...~~t5 t 000. Each 

8 ~ a yiolaJ;,ion continues c.o.n~t.itJ.!j:es a separate offense. 

10 

12 

14 

16 

18 

The amount of the penalty must be b~sed on: 

Ll.t_Th~S.~.'l.~Lr ity 0 f 
nature, circumstances, 
prohibited acts; 

lli~yJolation, i;g,tllliii_ng_tbJ~. 

extent and gravity of any 

(2) The history of previous violations; and 

(3) The amount necessary to deter future viQlations. 

B. If tbe ~Q..mm;i,ssio.n fin~tJ.!.~--.telepbQne ut.iJj.J~y_.J:lil...Ji 
20 l:.e.p.e..aygly violated _t.nis section QLJ.ules adopte~er this 

section. the cQmmission shall order tbe utility to ....tlLl!;~ 

22 corrective action as nec~sary. In addition, the commjssiQll 
may, if consistent with the public interest, suspend, 

24 Le..s..t.rict or revQke the registration or certificate of the 
~phone utility, thereby denying the telephQne utili~e. 

26 right tQ provide service in this State. 

28 C. Penalties cQllected by the commission under thi~.s.ection 

rnu.s.t...J..e~.J2.Q.sited in t~rublic Utili ties CommistiQ1! 
30 Reimbursement Fund under section 117. 

32 .1.~~~The cQrnm,ission may adQpt nondiscri.!!!..i.n.at.Ql:Y_.Q.!ld 
~Q!ll'p_etitiY.f!-h_lliUJ.t.r..a.l rules to further im'plement this s.ectJ,gn.,-

34 Th~e rules are routine technical rules as defined in Title 5, 
~er 375, supcbapter II-A. 

36 
Emergency dause.In view of the emergency cited in the 

38 preamble, this Act takes effect when approved. 

40 
SUMMARY 

42 
The purpose of this bill is to enhance the protections 

44 available to telecommunications consumers in the State. It 
prohibits the industry practice of "slamming," which involves the 

46 change of a consumer's telecommunications carrier without the 
consumer's prior authorization. The bill also authorizes the 

48 Public Utilities Commission to adopt rules to supplement the 
slamming prohibition and to otherwise protect telecommunications 

50 consumers from deceptive practices in the telecommunications 
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market. The bill specifies the applicable penalties for a 
2 violation of the slamming prohibition or any commission rules 

adopted pursuant to this bill. 
4 
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