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118th MAINE LEGISLATURE

SECOND REGULAR SESSION-1998

Legislative Document No. 2046

H.P. 1455 House of Representatives, January 15, 1998

An Act to Improve Voter Participation.

Submitted by the Secretary of State pursuant to Joint Rule 204.
Reference to the Committee on Legal and Veterans Affairs suggested and ordered printed.

\JOSEPH W. MAYO, Clerk

Presented by Representative TESSIER of Fairfield.
Cosponsored by Senator DAGGETT of Kennebec and

Representatives: CHIZMAR of Lisbon, FISHER of Brewer, GAGNE of Buckfield, TRUE of
Fryeburg, TUTTLE of Sanford, Senator: CAREY of Kennebec.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 21-A MRSA §751, as amended by PL 1997, c. 436, §105,

is further amended to read:
§751. Proper at any electiom

Absentee ballots may bhe cast at any election by a any voter
who - -i6--unable-to--east--his -a--ballot-for--ene--of -the--follewing
FEABORG .

1+ --Absenees--Absence--from -the - munieigality—{kuqagy~9he ~Eime
the-polls-are-epen-on-eleetion-days

3v--Ineapaeity---Physigal-incapaeitys

3+--Religious -belief.- - Religieous-beldief-which -prohibits-his
doing-60#

4---Confinement.--Confinement-in-a-penal-institutions

B+---Distanee--£from--pells.--Unreasonable --distance - from--kthe
potisy—if-he~is- o resident--of o township -or -a-esastal-island-ward
e¥-distriets

6B~ - -Horking- when -polle are-openv-Working-during-the-entire
time-the-polls-in-his-munieipality-are-opens

1+ - Residence---in --certain- -fagilities.--- Residence---in--a
licensed--Bursing--home, --as -defined--in--Title - 22 - chapter--406,
licensed-beoarding--home,--as -defined-in-Title-22,--chapter -1665,-or
certified--congregate--housing--vnity,--as--defined--in--Title- 23,
chapter--1666+~--Residents~-of--these -~ faoilities ~-may--cast--absenktee
ballets-when-the-elerk-ic-presenks

8+---Cikinens--outcide--the--United--Statess--~Ff--a--eikigen
residing-oukside- the- United- States does -nok--have -a-place-of ~abede
£--obheyr -address—-in - the--State - 0¥ -+ - the--eitisents --dntent--te
retwrn--t6 - -this - St-ate-- 16~ -undertain, - -the ~ -citisen - may- - vote--by
absentee--ballet--in--elections --in --the - State,--a6--leng--as—--kthe
following-qualifications-are-met+

Av—~~The - -aiEL3en ~ -RUst -~ -have- - -been- - domi-edd-ed--dn--the--Skake
immediately-before -the-citigen's--departure -from--the--United
Statesy

Br-~~The--gitigon-~must--nok--mainktain--a--demigile,~--nokt--be
registered-Lto- vote,--and not-be-veting-in--any- -other -skake -or

Page 1-LR3266(1)

‘%
J




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

territory- or-in - any--Lerritery - 0¥~ -possession -of--the--United
Statess

€ v ~--The ~-¢i-tigen - must--maintain--citizenship - -4n- - the--Uniked
Statess-and

Dy--The-eitisen-has-registered-to-voko-under-seektion-15644-o¥
9+ - - Marginal -literaey+-- Marginal- literacy,- which -relates-te
the - -inability -of--an--individual--to--read, - write -or--compube--well

enouvgh-to-perform-common-kasks~

Absentee ballots may be cast in any election by any voter
who is-unable- Lo -vete-in- person -at-the- vetang~1Q&Km»4m&~eleeeaen

The - woter's - belaef-—thae “the-- veter—aw}LL be-- unable—Aa} amﬂx»
pepsen—4ﬂ&—iimk—veting——plaeenﬁuk-sufiaeaent——peasen—4yy—a449wh-an

absentee~-ballet--£o--be--cast~ The _voter need not specify any
reason to receive an absentee ballot.

Sec. 2. 21-A MRSA §752, sub-§2-A is enacted to read:

_—_A_L._Qge_y_eg__app.m_gj;mnmn____d_;ﬂ_dggl who ngllflg_g_
under this section 2 3 A
calendar ygar The_ .;.,_,dmdua__ﬁh.a_l.l_ ngp__et&_ an__app;;ga_uon.._and
certificati reqgardi voter' Qgpggltz to go to the

polls. Tk Thg application gst contain al the _provisions Qf
subsect_gg and gs; glgo ggn_g_n a__sworn tatemen

at any tlme durlnq thg glven calendar year due to di §gb111t¥,g£
hospitalization. The clerk shall keep a 1list of individuals who
have gualified and provide all bhallots to those individuals for

that calendar r with rther 1i ion.

Sec. 3. 21-A MRSA §753, sub-§7, as amended by PL 1997, c. 436,
§111, is further amended to read:

7. Absentee voting im presence of clerk. A person who
wishes to vote by absentee ballot besause-that-person -will -met-be
able-+eo- vobte--ir-persen-at--the -veting-place--on-elestion-day may,
without completing an application, vote by absentee ballot in the
presence of the clerk, The method of voting is otherwise as
prescribed in this Article. After the person has voted, the
clerk shall sign the affidavit on the return envelope as a
witness, indicate on the envelope that the voter voted in the
presence of a clerk and ensure that the affidavit on the return
envelope 1is properly completed by the voter. For the 45 days
preceding an election, during the hours when the clerk's office
is open and may be conducting absentee voting, the display or
distribution of any advertising material intended to influence a
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voter's decision regarding a candidate or ballot issue is
prohibited within the clerk's office and on public property
within 250 feet of the entrance to the clerk's office.

A, This subsection does not apply to the display or
distribution of any campaign advertising material on private
property that is within 250 feet of the entrance to the
clerk's office.

B. This subsection does not apply to campaign advertising
material on automobiles traveling to and from the municipal
office or parked on municipal property while wvisiting the
municipal office to conduct municipal business, It does not
prohibit a person who is at the municipal office for the
purpose of conducting municipal business or £for absentee
voting from wearing a campaign button when the longest
dimension of the button does not exceed 3 inches.

Sec. 4. 30-A MRSA §2528, sub-§§3-A and 5-A are enacted to read:

3-A. Voting by mail in municipal electioms. In municipal
1 ion ici ici h h
election by mail ballot. Mail elections may be conducted for
local issue ballots and local candidate ballots. excluding state
Representative or state Senator. The following procedure must be
followed in elections conducted by mail.

A. The municipal clerk shall mail all official ballots with

a secrecy envelope, a return mailing envelope and

instructions sufficient ¢t cribe the voting process to

each registered voter on the registrar's list,

B. _The ballots must he mailed no sooner than 20 days before
the date of the election and no later than 10 days before
the date of the election.

C. All ballots must be mailed by first class mail to the
last address listed for each registered voter in the
registration records. The envelope must he prominently
marked "Do Not Forward.”

D. Upon receipt of the ballot, the voter shall mark the
ballot, place it in the secrecy envelope, sign the return
envelope supplied with the ballot and comply with the
instrucgtions provided with the ballot.  The voter shall
mail, deliver or have delivered the marked ballot so that it
reaches the municipal clerk no later than 7 p.m. the day of
the election. The ballot must be returned in the return
mailing envelope.
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E. The return mailing envelope must contain a statement in

/ substantially the following form:

I, . do solemnly swear {(or affirm) that I am a

(print name)

will not vote using more than one ballot in this election.
(Signature)

(Residence Address)

F. If the ballot is destroyed, spoiled, lost or not

received by the voter, the voter may obtain a replacement

1 munici i i hi
paragraph. The voter seekin repl men 11 hall
sign a sworn tement th the llot w destr

spoiled, lost or not received and present such statement to
the municipal clerk prior to 7 p.m. on_ the day of the
election. The municipal clerk shall keep a record of each
replacement ballot provided under this paragraph,

G. A ballot is counted only if:

(1) It ig returned in the return mailing envelope:

(2) The voter's signature has been verified _as
provided in this subsection: and

(3) It is received by the municipal clerk no later

than 7 p.m. on the day of the election.

H., The municipal clerk shall verify the signature of each
voter on the return envelope with the signature on the
voter's registration card without opening_ the ballot, The
municipal clerk may commence the verification at any time
prior to the counting of ballots. The municipal c¢lerk shall
secure the unopened ballots wuntil the counting of ballots
begins. If the municipal clerk determines that a voter to
whom_a replacement ballot has been issued under paragraph F
has voted more than once, the first ballot received is
counted. All othexr ballots are void.

5-A. Voting by mail in municipal referendum elecktions.

Municipal officers may choose to conduct a municipal referendum
ction by mail ballot. The provisions of subsection 3-A apply
to this subsection when voting by mail is used in municipal
referendum elections.
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SUMMARY

This bill amends the election laws by making it easier for a
person to vote by absentee ballot. The bill allows any voter to
vote by absentee ballot at any election. The bill further allows
a voter whose physical incapacity prevents the voter from going
to the polls to obtain an absentee ballot for all elections
during a calendar year, after submission of a properly completed
application. The bill also allows municipalities to conduct
elections by mail for municipal officers or a municipal
referendum.
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