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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1998 

Legislative Document No. 2043 

H.P.1452 House of Representatives, January 15, 1998 

An Act to Preserve Certain Electric Utility Billing Arrangements until 
Competition is Implemented. 

(EMERGENCY) 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203. 

Reference to the Committee on Utilities and Energy suggested and ordered printed. 

Presented by Representative LaVERDIERE of Wilton. 
Cosponsored by Representatives: SPEAR of Nobleboro, CHARTRAND of Rockland, JONES 
of Bar Harbor, O'NEAL of Limestone, TAYLOR of Cumberland, Senator: CLEVELAND of 
Androscoggin. 
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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, the effect of recent changes in law creates 
6 problems that need to be addressed immediately; and 

8 Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Consti tution of 

10 Maine and require the following legislat.ion as immediately 
necessary for the preservation of the public peace, health and 

12 safety; now, therefore, 

14 Be it enacted by the People of the State of Maine as follows: 

16 Sec.!. PL 1997, c. 316, §9 is amended to read: 

18 Sec. 9. New contracts. Notwi thstanding the Maine Revised 
Statutes, Title 35-A, chapter 33, Hcept a~.Qy..lQ.e.~.~.t.bJ_s. 

20 section. an electric utility or transmission and distribution 
utility may not be required pursuant to Title 35-A, chapter 33 to 

22 enter into a contract to purchase power from a qualifying 
facility after the effective date of this Act. Net;h4il.~--,in--t;.ais 

24 see t;ieR--ahr~-e.s- -e-li-i-s-~i-WJ - Jaw- -o-r- -1'-,*1es- - ·t.h.a.t:- -p-r-<w-ide- -'i,*al i iiy,i,n~ 
t:ae i l,i, t;,i,e s - w.i{:h- --t-he-- -1'-il§Jat;. - .t:e- -se--l-l- -e-ae-l'<JY - -t;e- -an-- -e-~~l'-.i,.e. -\:it; i;/, i I;y 

26 p~ie~--t;e-~~-~r-~-en-an-.a~-.a¥.a4~.a~e-~~~-~ae--\:it;ility~s 

sae~I;-l;e~m-en;/,y--~al;e--e~--l;e--se±I--eapaeil;y--aRe--ene~l§Jy--l;e--an 

28 e±eet~ie-~.t:4~4.t:y-~-&ay-l;ime-~~e~e--o-r--&~I;e-l'--Ma~9R-~7-~~n-a 

aasis--vel\:inl;a~ily--ane--m\:il;\:ially--~I§J~eee--te--ay--tRe--'i\:ia;/'i~yinl§J 

30 t:aeility--aRe--I;Re--eleel;~ie--\:il;iliI;YT Nothing in this section 
abrogates the follQwing privile~~ights .and duties. 

32 
~~ll~R~Prior to Mqrch 1L~QOO, in aCGQKQance w~th 

34 19-~_~-,.!~n~L~ect on January 1, 1997, ap eleGJ~Kk-.l.ltilj.ty 
.§.halL at the request Qf a qualifying facility wit.h installed 

36 .c_g!liiC-.tt-y~LJQ.Q_tiJ,.Q.w.a.t.tS_Q_r less, purchase_pQ}o!er from thtOl 
gualifying facility under a net billing arrangement. 

38 
2. ShQI:k:t§'-~m=-~l!!l~~. Prior tQ March L 2000-<--in 

40 AC_Qordance with law or rules in eff.Sl.ct Qn JQ'p'uQry 1-,--- 1997, an 
electric utiJit~lliL~..t...-.th.e.~.e..s.L.9f Q qualif.Yill~Lfacill~ 

42 purchase erut.:cgy from a qualifying facility on an as-availQble 
basis at the utility's short-term-only r~ 

44 
~~l.wlt.ru::y-_aqr~~IlJ~~L.IDl-Y_....t..im~_!;te.for.e or after MQrch 

46 .L_~OO, a qu.alifyJ.1!9.--f.acili.tLmay sell cap~ity and energy.....tQ_Q.ll 
electri~l~ty-2n a bQsis voluntarily and mut~~agreed to by 

48 the qUQlifying facility and the eleQtric utility. 

50 Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 
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2 

SUMMARY 
4 

This bill rewrites one provlslon of the law enacted during 
6 the First Regular Session of the 118th Legislature known as the 

"electric industry restructuring" law. The provision had the 
8 apparent effect of abrogating a net billing requirement 

applicable to electric utility arrangements with very small 
10 qualifying facilities. The requirement appears in Public 

Utilities Commission rules that implement the Maine Revised 
12 Statutes, Title 35-A, chapter 33. This bill reinstates the right 

of small qualifying facilities to sell power to electric 
14 utilities under net billing arrangements. The requirement is 

reinstated only until the advent of retail competition, which 
16 will occur on March 1, 2000. 
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