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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 24 MRSA §2305, first~, as amended by PL 1973, c. 585, 
4 §12, is further amended to read: 

6 The superintendent shall issue a certificate of authority 
eR.L~~i.Q.h is co.n.tin1J9us ... 1JI).les~_.x§t'loked or ~e.nMd by the 

8 §.J.!.perinteno,elli;;.L-..a!u:L..gg.J.lect payment of a fee..L which saa1-1--be .i.s. 
the same as for an insurer as provided in Title 24-A, section 

10 601, if the applicant meets the following requirements: 

12 Sec. 2. 24 MRSA §2305-A is enacted to read: 

16 ~Pu.rMJ&.:g.-,,-__ A_..c..e.rtificate of authoritr-G.Q!!tinues in for.<;;~ 
£R long as the nonprofit Qo§pital or medical service organization 

18 ~e.Ilti tled \.illQ.~.L-thiJL...Ii_tJ .. ~_...aruLJ!!l...t..j.1 suspended or revoke.!L...Qx 
the superintendent or terminated at the organization's reguest. 

20 
~. ~u.~e. The nonprofit hospital or medical s~DU_ce 

22 ~~ganization shall pay an annual fee, wn~ch is the same as for an 
insurer, as provideg in Title 24-A, section 601. 

24 
:3. .Reixu;;t.~t.~II!fiLD.~'p.Q!l,-P.Q.Y!!L~t>y the nQnp£Q.:l:it--..hMpi tal 

26 QL medical service organization of the fee for reinstatement 
wecified i~ Title 24-,1\, section 601, the s~£in~IJ..dent m.ay.L. 

28 upon the organization's reguest made within 3 months after 
1i.l,lSpens.ion, reilH;J;.ate a certificate of authority th!;l.L-tbe 

30 superintendent Suspenged due to the organization's failure to PQY 
th~nn~fee. Q~~ise the organization may be grant~Q 

32 aIlQ.ther~~rtif~te of a.Yt.hority only after fi1in~..a'ppJ;i.Q9.J;._iQ1! 

and meeti!l9-i;L~the..~l,.tirements as for an original certificate 
34 of authority in this State. 

36 Sec. 3. 24 MRSA §2306, first~, as amended by PL 1993, c. 702, 
Pt. A, §3, is further amended to read: 

38 
Annually, on or before AFF~J, March 1st, every corporation 

40 organized under this chapter shall file in the office of the 
superintendent a statement verified by at least 2 of the 

42 principal officers of that corporation showing its condition on 
the previous December 31st. The statement must be on an annual 

44 statement blank of the National Association of Insurance 
Commissioners for use by nonprofit hospital or medical service 

46 corporations, be prepared in accordance with the association' s 
annual statement instructions, follow practices and procedures 

48 prescribed by the association's accounting practices and 
procedures manual and be accompanied by any useful or necessary 
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2 
modification or adaptation and any additional 
required by the superintendent. 

information 

4 Sec. 4. 24 MRSA §2314. as repealed and replaced by PL 1977, 
c. 694, §382, is amended to read: 

6 
§2314. Suspension or revocation of certificate of authority 

8 
'±RB NQ.tlii ths_tanging T.it.Jg_4~~<;;..t.i~_L51 and Ti tIe _2-,-

10 _seQt..iQn-.l.QQ..5....1,.~~ superintendent may ;i;ile--a--petitien--w-i-t-h--tRe 
AGmiiniistFative - ~EI'l;l,£t.- -se.e-k-i~- -.t.-he- -!'9ve.e-at;.i-G-n -e;i; ilspend 0 r revoke 

12 a certificate of authority e~-14€en6e granted under this chapter 
for cause at any time PJ.!L§J,tgIlt_J;;...o a hear ing held in accordance 

14 with Title 5, ~~r 375, subchapter IV. 

16 Sec. 5. 24 MRSA §2317-A, as enacted by PL 1989, c. 556, Pt. 
D, §l, is amended to read: 

18 
§2311-A. Explanation and notice to parent of minor 

20 
Title 24-A, sections ~~~ 2713-A and 2823-A sRal± ang 

22 .QJ:H1P.t.e.L-l.Q. apply to nonprofit hospital corporations, nonprofit 
medical service corporations and nonprofit health care plans to 

24 the extent not inconsistent with this chapter and the reasonable 
implications of this chapter. 

26 
Sec. 6. 24 MRSA §2332, sub-§§4 and 5, as amended by PL 1991, c. 

28 334, §2, are further amended to read: 

30 4. Notification of assessment. On or before July 1st of 
each year, the superintendent shall aetiEY forward to each 

32 nonprofit hospital or medical service organization and health 
care plan eg; ruL_iJ;.j;uni:!!j;!_~LJ;>.i.l.LQ.L....tJ.H1_Q.rJ1QJJ_nt.....J;l@~ the anpuC!l 

34 assessment able ------th!L-1J,[I1ount due for the filing of the annual 
.Q_tatemen_t __ gnd_the amount due fQr the certificate of authority 

36 _Q.nnual~e pursugnt to Title 24-A, .section 601. 

38 5. Time of payment. Payment fQr the annlJ,Q.;Lasses§me.nL.....t..he 
_gJmJ!Q,L_s...t..Q.t!'i.l]1en.t_fili..lliL.f..~d the annual fee must be made on or 

40 before August 10th. 

42 Sec. 7. 24 MRSA §2332, sub-§6, as enacted by PL 1985, c. 446, 
§1, is amended to read: 

44 
6. Revocation or suspension. If the assessmentL __ Sl.llnggl. 

46 .Qt_Qtement_-llJ,j,Jl...9~L-9_r annual :(~e. is not paid to the 
superintendent on or before the prescribed dat.e, the certificate 

48 of authority of any nonprofit hospital or medical service 
organization or health care plan to transact business in this 

50 State may be revoked or suspended by the superintendentL after a 
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2 

4 

hearing thereon or upon waiver of hearing 
hospital or medical service organization or 
until the assessment is paid. 

by the nonprofit 
heal th care plan..L 

Sec. 8. 24 MRS A §2601, sub-§§5 and 6, as enacted by PL 1977, c. 
6 492, §3, are repealed. 

8 Sec. 9. 24-AMRSA§3, as amended by PL 1997, c. 457, §7, is 
repealed and the following enacted in its place: 

10 

12 
~lllSJll_gnke.':_J)1~Q a contr.i~der which ___ ~m~ ___ J.m.de..rt....ak_eJ>_tQ 

14 Q!O\Y or indemnify aIlQ..ther as to loss from ~t..Qin specifi!l!d 
~pntingencies or Pitrils, to payor grant a specified aID..rumL.Qx 

16 determinable benefit or annuity in connection with ascertainable 
risk contingencies or to act as surety, except that the following 

18 types of contracts are not considered insurance: 

20 1. C4..a._:r..it_@J_~9J_f....t;,~yJt:y. A charitable gift annuit,y 
agreement, as defined in section 703-Aj 

22 
:2. Road or tourist serv~.contract. A road or tour ist 

24 ~S!ryj.ce contr_~u;:..t._. __ "--_Q.tluu...._tb..an a contract issued by a license..Q. 
in!>urer, related to the repair, o~tion and care of autOlILobile..!;i 

26 or to t.he protection and assistance of automobile owner!> Qr 
drivers; and 

28 
~ HQme ___ ~xvi~~LcontJ;"_~~-,,---lLn...Qm~L..§....er:yi.Q~GQn_t_r_act wl15'!X_e..bYL 

30 for a set fee and specified duration, a person agrees to __ de fr C!,Y: 

the cost of reWLor replacement or provide or ar~......--f..9_L-t;l!...e. 
32 repair or replacement of all or any part of any !>tructural 

~_Qmpone...nt.............apliJU1_Ge~..L.......Sys..t....em_1tLiL_b&l))e neces._~LH....a..t....e..d_by- we.ax __ QJld 

34 tearL--deterioration or i~~nt defe.ct or by failure of an 
inspection to det.ect the likelihood of any !>uch loss. 

36 
Sec. 10. 24-A MRSA §413, sub-§6, as amended by PL 1973, c. 

38 585, §12, is further amended to read: 

40 6. Appointment of t;he--fH;l.p€-£-in-t:enaent; an ag~ pursuant to 
section 421 as-~t;s-at;t;e~ney to receive service of legal process; 

42 
Sec. H. 24-A MRSA §415, as amended by PL 1995, c. 544, §§3 

44 and 4, is further amended to read: 

46 §415. Continuation of certificate of authority 

48 1. A certificate of authority continues in force as long as 
the insurer is entitled under this Title and until suspended or 
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revoked by the superintendent or terminated at the insurer's 
2 request. 

4 3. The superintendent may, :iI~--h-i-s--4i£€£e~_ieRT upon the 
insurer's request made within 3 months after 9HpiFatieR 

6 suspension, reinstate a certificate of authority whish--the 
~ BS B.!"8 F - £-0£-- -a-nadve-r-t-ent,.,l-y- -J?e-r-mi-I;-t,e.G -te - -e-K-p4-Hl.,. - -at'-t-e-r- -1;-00 - ineH~Fe!' 

8 has- -. -f-1:hl-J.-y- - -<m-r-e4- - -a;J,;J, - - -i-t.-s- - -f-a-i-l-u-r-e-s- - -whiGh- - -F-e-s-u-J.-t.-e4- - -in- - - the 
9Hp3,£at-:ieR-y--anEl .t..ll.a~h.ILJ?~~~uspended du~<L-.the. 

10 .i!!~?j!'X~r_~_§.._J;-';:l,iJ_1il'.§ __ .t.Q.- pay thJ;L_alln.u...£..l~ upon payment by the 
insurer of the fee for reinstatement specified in section 601 

12 tEee--seheElB.le}. Otherwise the insurer shal;!, !]lfll/: be granted 
another certificate of authority only after filing application 

14 therefor and meeting all other requirements as for an original 
certificate of authority in this State. 

16 
4:" - - -When- -all - -i-ns-ur -e-£- - i-s- - -i £-s-u-e-e- -a- - -H £ f> -t--t-i me- -o-e-r-t-:w?-1<J.a-t-e- - e :Ii 

18 abl\;he!!'ity--and--i-~--:i_-t.-s--a-s-s-i-qJ.ae4-~-i~Hil.R-i-a-l-~~i-O&-ea-teT--as--a 

li'esB.J,t-€l:f--s-uo-h--a-&G-~r-wi-1-1--ge-leGG--t.£-an--on&-~I?--he-neer-the 

20 fee-~~~~-~e-~--t.£-e-~I?-I;-i-~i-Ga&&-€l:f-~~I?-i-t~-6hall-~-e*eeeEl 

1,L6--l"-he--];}i-e:lmi-a;J,-~-i-nuat-i-€ffi--g-1-i~-:f€-e£-~F4i-ng--4':.e--t-he--:liee 

22 6eheeB.leT-SH9~eet-te-aRy-appliea9;!,e-li'eta1iatery-p~evisieaST 

24 5", - -.!X-he- --s-1:lps-l"inl;s-ae1s-nl; - -i£- -i'H,!,t..ool?-i:;;.e4 - 4;.e--=~" -eOR\;; 3, R1:lasiea 
ee!C t i f, is ate G - -f-o-r- -l-e-s-s- - -t.haR- -a- - d -yea~ - -t.e-nll- -i-n - e-£G.€-£- -t-o- - imp 1ement 

26 tRe - -b-~.i,.a.l- - eeB4;...iB-H-a4':.4_ea- -@of- - -i-ru3-u-£-€-I'-S- --en _. -b-i-e-nn-i-a-J,- -SeR\;; inl:la.tieR 
eate6---e£-taaJ_-i6heEl .. -~----t-he--~-i~.---I-f---a--e€lRl;inHatieR 

28 e e jC t; 3, t; i e ate -- -a-s- - is sHeEl- -t-0- -all - -i-R£-U-F€-£- -foG-I?- - €lR€- -ye-a-I?- - e~"- -J..e.s-s-,.- - Jebe 
fee6----a£~-f,ejC---s-uoh--ee~t:ifieate--and---ann1:la1--s-t-at-eme-n-t---fi1iRg 

30 6Ra;!,;!, -be- R€l4':.- me-r-e- -than- ..J.--I-2--t-he-- --app-1-l.Gab-1-e--e-ie-nni-a1- -~e-es -aeeel':'aiRg 
t8-the-f,ee-seheEl1:l19T 

32 
Sec. 12. 24~A MRSA §421, sub-§l, as amended by PL 1997, c. 

34 457, §10, is further amended to read: 

36 1. Before the superintendent authorizes it to transact 
insurance in this State, each insurer shall appoint 8--r--e-s-iaeRt 

3 B at;tEHo-aey--as--its.an agent to receive service of legal process 
issued against the insurer in this State. The insurer shall file 

40 with the superintendent a copy of the appointment. The notice to 
the superintendent must be accompanied by a copy of a resolution 

42 of the board of directors or like governing body of the insurer, 
if an incorporated insurer, showing that those officers who 

44 executed the appointment were duly authorized to do so on behalf 
of the insurer. The _~ister~gent must consent to th~ 

46 .9J?'p'Qjntment. 

48 Sec. 13. 24·A MRSA §421, sub-§5, as amended by PL 1997, c 457, 
§14, is further amended to read: 

50 
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5. At the time of application for a certificate of 
2 authority the insurer shall file the appointment with the 

superintendent, together with designation of the person to whom 
4 process against it served upon the appointed atte~Bey ~ is to 

be forwarded. The insurer may cbange such designation by a new 
6 filing. 

8 Sec. 14. 24-A MRSA §601, first 1[, as amended by PL 1991, c. 

10 

12 

14 

334, §5, is further amended to read: 

The superintendent shall collect iB-aavanee, 
served shall pay to the superintendent, fees, 
miscellaneous charges as follows. 

and persons so 
licenses and 

Sec. 15. 24-A MRSA §601, sub-§4, as amended by PL 1991, c. 
16 334, §5, is repealed. 

18 Sec. 16. 24·A MRSA §601, sub-§5, as amended by PL 1997, c. 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

457, §18 and affected by §55, is further amended to read: 

5. Producers. Producers' license and appointment fees are: 

A. Issuance fee for original resident producer 
license, including limited license 

B. Appointment of resident producer, 
each insurer~~.tJLJ.naintenance organiz g tiQJ1L 

f r a tllin.a.LQ.~t i t '§'QJ~_leJ;,yL-.llQllP.!:.9 fit ho sp i tal 0 r 
medical service~ganization, viatical settlement 
provider or risk retention 9rQllP 

Biennial eeBtiB~atieB-e~ Kg~~r appointmentL 

each in~~r, health maintenance organizatiQD~ 
fr9lirnal benefit sru;;iety, nonprofit hospital or 
medical service~QnizatiQIL.... via..tical 
settlement provider or risk retention group 

C. Temporary license issuance fee 

E. Issuance fee for original nonresident 
producer license 

Appointment of such producer, each 
insurer~health_ffiQ..iP~nance organization, 
in~.r_nCl.L~L.iLs.Q....ciety, nonprofit: 
bo SiQi!&.LQL-lTIstgj,Cgl.. s e rv i C!LQ!0Lcmi zoo." t i on, 
yiat~lJ..!li....tJ.ement provider or risk 
retention 9I:.QJJ.p 

Biennial eeBtiB~atieB-e~ fee for appointment, 
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$30; 

$30; 

$50; 

$70; 

$70; 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

each insurer, health maintenance organizatio~ 
J. r a t~.[@lJ,2fHJ.J:l.JjJ~_~i e ty, Il,.Qnp .[Qf.j...t.-.hQm;Lit al 
or medical servic~ganization, vlJL~ 
settlement proyider risk re~on group 

F. Issuance fee for resident agency license 

Biennial e9B~~B~a~i9B ~ 

llien:n.iQ1. fee {QI appointment, each insurer, 
heal th maintsl.I\..?lnCe organi.~jl,ti_Qn.~ternal 
be :Q.M i tS.Q.c.li1.t~Qlli2.I 0 fit ho s1> it al QI. 

IDJ:1dicaU..!!.r'Li.Q!L.QX<;;@!lj,~ion , vi atJ.~ 
9~tlement provider or risk retention 
!ll..Q!m 

G. Issuance fee for nonresident agency 
license 

Biennial e9B~iB~at~9B ~ 

lliennial fee for apP.QintmenL eacl). ,insurer, 
health maintenance Qrganization, fraternal 
~Jit society, nonprofit hospital or 
meQ,i~ervic.JL..QXQ.anJzation, viatJ,.QQ1 
Ji~ttlement provider or risk retention 

~ 

H. Issuance fee for resident independent 
producer authority 

Biennial continuation 

Issuance fee for nonresident, independent 
producer authority 

Biennial continuation 

$70; 

$30; 

$30; 

$70; 

$70; aBe. 

£]0; and 

$70; 

$70; 

$150; 

$150. 

Sec. 17. 24·A MRSA §60 1, sub-§7, as amended by PL 1993, c. 
40 637, §§6 and 7, is further amended to read: 

42 

44 

46 

48 

50 

1. Consultants. Consultant license fees are: 

A. Issuance fee for original 
resident consultant license 

Biennial e9Bt~B~at~9B ~ 

B. Issuance fee for original 
nonresident consultant license 
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$50; 

$50; 

$100: 



2 

4 

6 

8 

10 

12 

C. Issuance fee for resident consultant 
e~~aHiBa~ieH ~~ license 

Biennial ~eHewa* fee 

D. Issuance fee for nonresident consultant 
e~~aHiBa~ieH agency license 

Biennial ~eHewa* fee 

$100: 

$50; 

$50; and 

$100; 

$100. 

14 Sec. 18. 24-A MRSA §601, sub-§8, as amended by PL 1993, c. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

637, §8, is further amended to read: 

8. Adjusters. Adjuster license fees are: 

A. Issuance fee for original resident adjuster 
license 

B. Issuance fee for original nonresident 
adjuster license 

C. Temporary license 

D. Issuance fee for resident adjuster 
e~~aHiBa~ieH ~~ license 

Biennial ~eHewa* fee 

E. Issuance fee for nonresident adjuster 
e~~aHiBa~ieH 9gency license 

Biennial ~eHewa* fee 

$30; 

$30; 

$60; 

$60; 

$50; 

$30; 

$30; and 

$60; 

$60. 

Sec. 19. 24·A MRSA §1402, sub-§§l, 2,3, 4, 5 and 7, as enacted by 
42 PL 1997, c. 457, §23 and affected by §55, are amended to read: 

44 1. Adjuster. "Adjuster" means any pe~seH .,lu.div;i,Q.JJ§.l who, 
as an independent contractor or as an employee of an independent 

46 contractor, or as an employee of another organization, for fee, 
commission or other compensation, investigates for, settles on 

48 behalf of and reports to an insurer, fraternal benefit society, 
workers I compensation self-insurer or insured relative to claims 
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arising under the workers' compensat.ion laws or other t.ypes of 
2 insurance contracts. "Adjuster" does not include: 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. Attorneys admitted to practice in this State: 

B. Employees of insurers; 

C. Licensed producers authorized by contract to settle and 
pay claims within a specified limit established by the 
insurer or fraternal benefit society not to exceed $5,000; 

D. Persons excepted from licensure as adjusters pursuant to 
Title 5, sect.ion 1727-A and persons acting as adjusters 
solely on behalf of the State or counties, cities and towns; 

E. Persons adjust.ing only life and health insurance claims; 
or 

F. Adjuster trainees. 

2. Adjuster trainee. "Adjuster trainee" means any pe~sen 

22 i~~~~l with less than one year total experience handling loss 
claims under insurance contracts or the workers' compensation 

24 lawsv--An-.!'-a4:j-us-t.-€H':--t;..lo.a-ffie.e-'!...-rn-U&&-B9 who is not ~§.LQsedi~.hi.§. 
.sJ._at(L_ggL.IDl~i!l~~~wJJ,Q_ is employed by and subject to the 

26 immediate personal supervision of an adjuster who is licensed in 
this State and who has been established in the business of 

28 adjusting for 3 years or more. 

30 3. Agency. "Agency" means any corporation, association, 
limited liability company, partnership, limited partnership or 

32 other legal enti tY_,-_9th~~~ha1L..an in.divi..Quah that 9f;)eJ:'at;Bs-as-aa 
5!.n.g:9.g_~S _ill insurance producer, consultant or adjuster ~nee-£--a 

34 ±ieeRse-·-3..·fH;..ue4--J7u~&,*aa-&-t.e--t-hi-&--ehapt;eF ~i ties. An agency 
includes a sole proprietorship where more than one licensed 

36 individual is employed by or works under the name of the agency 
or where the individual licensee uses a name for the agency other 

38 than the individual licensee's own name. 

40 4. Comanlt.ant. "Consul tant" means any PSI'SOH individual 
who, for a fes, advises or offers to advise any person insured or 

42 seeking insurance or named or to be named as beneficiary, or 
having or to have any interest in or insured under any property 

44 and casualty or life and health insurance contract or annuity 
contract, existing or proposed. 

46 

48 
A. "To advise" 
coverage, rights 
contracts, or 

means to provide information 
or interests under insurance 

relative to the retention, 
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relative to 
or annuity 

exchange, 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

surrender, exercise of rights or other disposition of 
insurance or annuity contracts. 

B. "Consultant" includes a person who collects a fee from 
the insured or potential insured for advice on financial 
planning and as part of that planning sells or plans to sell 
insurance policies under an insurance producer license on 
which the producer will collect commissions. 

C. "Consultant" includes a person who collects a fee from 
the insured or potential insured for advice on estate 
planning or for the sale of a trust package and as part of 
the estate planning sells or plans to sell insurance 
policies under an insurance producer license on which the 
producer will collect commissions. 

D. "Consultant" does not include: 

(1) An attorney licensed to practice who is actively 
practicing law in this State; 

( 2 ) 

the 
An insurance 
Society of 

Actuaries: 

actuary and member or 
Actuaries or American 

associate 
Academy 

( 3 ) A public accountant certified under Title 
chapter 113 or a certified public accountant who 

of 
of 

32, 
is 

certified under Title 32, chapter 113 and in active 
public practice; or 

(4) A licensed insurance producer who receives a fee 
in lieu of a commission pursuant to section 1450 if the 
insurance producer receives a fee for the insurance 
transaction and not for other services provided; or 

(5) A financial institution or a financial institution 
holding company if the insurance advice is given as 
part of its trust department rendering insurance advice 
in a fiduciary capacity. 

5. Insurance producer. "Insurance producer" means a-pe:f'sen 
42 any individual who engages in insurance producer activities. 

Unless the person receives commission for the service, this 
44 defini tion does not include: a person whose insurance producer 

act.ivities are limited to taking applications for certificates 
46 under group insurance contracts issued pursuant to sections 2603, 

2605-A, 2606-A, 2804, 2805, and 2806; a person whose insurance 
48 producer activities are limited to taking applications for 

certificates of insurance under approved group contracts where 
50 underwriting is not required and where certificates are issued to 
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members of the group without contribution from the members; or a 
2 person whose activities relate to enrolling participants in a 

credit life and health insurance policy to the extent authorized 
4 under chapter 37, a group life insurance policy to the extent 

authorized under chapter 31, a group health insurance policy to 
6 the extent authorized under chapter 35 or a group credit 

involuntary unemployment insurance policy. 
8 

10 

12 

14 

A. For the purposes of this Title, a person currently 
licensed as an agent or broker is deemed to be an insurance 
producer. 

This paragraph is repealed on July 1, 1998. 

7. License. "License" means a document issued by the 
16 superintendent authorizing a person to act as an insurance 

producer, adjuster or consultant for e=l,asses k.i.ru:ls. of insurance 
18 specified in the document as authorized in this chapter. The 

license itself does not create any authority, actual, apparent or 
20 inherent, in the licensee to represent or commit any particular 

insurer, health ~.J;;j;: organization, fraternal benefit 
22 §ociety, nonprofit hospital or mj;:dical service organization, 

v:j,atical settlement provider or risk rj;:tention group. 
24 

Sec. 20. 24m A MRS A §1413, sub~§§l an.d 5, as enacted by PL. 1997, 
26 c. 457, §23 and affected by §55, are amended to read: 

28 1. License required. An agency, whether it has a location 
in this State or not, must be licensed as an insurance producer, 

30 adjuster or consultant agency in order to ea~a~e authorize 
incH yidua~i~ens~ to act on the ag~n.Qy-'-fLJ;)sthal.f by engpging in 

32 insurance producer, adjuster or consultant activities or in order 
to use the name of the agency in insurance-related advertising in 

34 the State. An agj;:ncy ha~ no authority to act on its own withQut 
.9!1~!1~vidual li~. A ticEill.se authority held by an 

36 .,LIJdividual licensee emp~d by an agj;:ncy does not transfer to 
Qtl1.~u;-~.lQy.e...eL within that agency-,- Licensure of a nonresident 

38 agency does not depend upon the a~eaey agency I S. maintaining an 
agency license in another state. Agency licensees are subject to 

40 the standards of section 407, subsection 2, wReF9 lihen 
applicable, and section 408, subsections 1 and 4. Agency 

42 licensees may advertise only in the names under which they are 
licensed. An agency may not be licensed with the word "company" 

44 in its name after ~Re-effee~ive-~~~-&a~&-S~BSee~iea June 11, 
19.21. . 

46 
5. Resident branch offices. A resi@1Lt_Q.g.em:y~Qt..g];).l.i.G.hin.g 

4 8 !l'-Q.BL.....t..QaJl_..J)...!1JLj2..L~f'-l~J.!Q i ne §s __ i.n th Ls~g.t..e. mus t pro c ur e an 
g.-.9.e.l1~y bran~.h_~g.i..Q..tX.§.JJ&XlJ.Q.r~a~JL..lQ.~ation within the Stja.te. A 

50 resident branch office is any office location other than the 
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location of the licensed agency that regularly conducts insurance 
2 business or that is advertised as a location where the public may 

contact the agency or its employees concerning insurance 
4 services. An office location that meets this definition that is 

itself a separate legal entity from the licensed agency must 
6 obtain a separate agency license and can not be registered as a 

branch 0 f f i ce . A- tH- -B-e€-~ -r--e-G.~ -J'l-eeel- ae~- -b-e- -r-eg-i-st.-{H:'-eG- -o.&-a 
8 BFaJ'l-eR--effiee--£e--~~--~-~~-~~--~--~i~--wiEa--tRe 

sypeFiREeReleRET The licensed person designated as responsible 
10 for the agency is responsible for all branch locations. 

12 Sec. 21. 24-A MRSA §i415, as enacted by PL 1997, c. 457, §23 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

and affected by §55, is amended to read: 

§1415. License authorities 

1. Producer authorities. 
nonresident insurance producer 
authorities under the license: 

A An 
may 

indiy-iQ@].. resident or 
receive the following 

A. Property and casualty; 

B. Life and health; 

C. Variable contract; el!' 

D. Independent producerTL~t:. 

E. Surx;1ly§ line§ . 

2. Consultant authorities. A resident or 
consultant may receive the following authorities 
license: 

A. Property and casualty; or 

B. Life and health. 

nonresident 
under the 

3. Adju~t_e._r_Alltb.2x.itj,.~_s. A resid~nt---.9r __ nQnr~Lq.iQent 
40 Qo....i1!ster may receiy~he x;1ro~ and casyalty aythority yuder 

!'.b~ licen~ 
42 

Sec. 22. 24-A MRSA §1417, sub-§4. "n and C, as enacted by PL 
44 1997, c. 457, §23 and affected by §55, are amended to read: 

46 B. The license has been issued upon the basis of a 
reciprocal agreement wi th another government and the action 

48 in this State is based upon evidence, in the form of a 
certified copy, that the authority issuing the license wRieR 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

read: 

.that. provided the basis for reciprocal licensing in this 
State has revoked or suspended the licensee's license; 9F 

C. The health or physical safety of a person or persons is 
in immediate jeopardy at the time of the superintendent's 
actionr andL acting in accordance with chapter 3 or Title 5, 
chapter 375, subchapter IV or VI.L_ the superintendent would 
fail to adequately respond to a known risk, provided that 
the revocation, suspension or refusal to renew does not 
continue for more than 30 daysTL 

Sec. 23. 24·A MRSA §1417, sub-§4, 1[1[D and E are enacted to 

12_._ The_li..c..en.~\'L.~fi;!iJ,,~g_.Q._:tteLlliL.i:p.JlJtQtj.fied _twiGEL.Py
reguli;!r mail at the licensee's last known i;!ddrsss to pay any 
mo neY--@JL...t.h.iL..S...YJ?~ r i nt@dent ; 0 r 

E. The liceo.s..e.e has fa.Ued after being notified twic~ 
I~gular mail at the licensee's last known address to comply 
Nithin ~Q~~S£ __ wit~ontinuing educat~on reguiremen~ 

Qgrsuant to section 1482. 

24 Sec. 24. 24-A MRSA §§1419 and 1421, as enacted by PL 1997, c. 
457, §23 and affected by §55, are amended to read: 

26 
§1419. Duty to notify of changes; payment of late fee 

28 
ABy Unless a dif:U1.rent time i_s~t by another p..t:QY.ision of 

30 .lQ"L~ change of business address, business telephone number, 
name or other material change in the conditions or qualifications 

32 set forth in the original application of a pI..Q~r, adjusterL 
CQ.!tl;Lu)..tant or agency must be reported to the superintendent no 

34 later than 30 days after the change. This requirement includes 
any conviction of a crime other than a traffic violation or any 

36 disciplinary action brought by an insurance regulatory official 
of any other jurisdiction .Q.9ainst the licensee or against any 

38 Q[.ficer <_gire..Qtor '-- member or partner in an agency. If notice of 
the change is received after 3Q-eays .t.lliL prescri:Qed time perioq, 

40 the 1.icensee shall pay the late fee for filing as prescribed in 
section 601. The levying of this late fee by the superintendent 

42 may be appealed pursuant to section 236. In the event the late 
fee charge is appealed, it becomes a final agency action and the 

44 superintendent shall issue an order. If the late fee charge is 
not appealed, the payment of the fee is not considered a final 

46 agency action and is not considered a disciplinary action. Every 
previous consent order or agreement issued by the superintendent 

48 for failure to notify the superintendent of address change may be 
considered payment of a late fee and not considered a 

50 disciplinary action upon request by the licensee. This section 
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does not negate the superintendent's authority to bring an action 
2 under see~iea-16-A-eF-see~ieR-l41+ ~ other applicable provision 

of law. 
4 

§1421. Licensing forms 
6 

The superintendent OX ____ §.n_i_n.JJ.ep(:Ln.q~n_~ ___ li_~en§in.g.--S~:LvicJ!. 
8 designated by the superintendent shall prescribe, consistent with 

the applicable requirements of this chapter, and furnish all 
10 forms required under this chapter in connection with applications 

for and issuance of licenses. The superintendent or an 
12 independent testing service designated by the superintendent 

shall prescribe and furnish all forms required in connection with 
14 examinations for licenses. 

16 Sec. 25. 24·A MRSA §1423, sub-§l-A is enacted to read: 

18 I-A. E~in~tion C_QP.tent. The eX;;l_mination may be 
administered as a 2-part examination. If a 2-part examination is 

20 admini~d, ope part of the examination m.1ll?J~._~9..t...----1:_b,e. 

applicant's knowl~ a§ to the kinds of insuran~r whi~h tl~ 

22 application is made and the othe.~rt must test the penL~_!i 

knowledge of the duties and responsibilities of an insurance 
24 producer, adju§ter or consultant and the in§urance law§ and rules 

of thi§ State. 
26 

Sec. 26. 24·A MRSA §1423, sub-§§5 and 6, as enacted by PL 1997, 
28 c. 457, §23 and affected by §55, are amended to read: 

30 5. Examination results. wi thin 30 days after ~rson 
.Q.ol'T\£.~.tes the examination, the superintendent or any independent 

32 testing service designated by the superintendent m~s~ §hall 
inform the person whether or not the person has passed. ~ae-~es~ 

34 may--b&-~-~-pa~~--~estT--~a&-~4r-B~--tHe--B&S&-~--~e£~--EHe 

arr*ieaR~~s-~~Bw~e4~e-~-~-iRsHFaRee-~~4~£~~y-~~~~-aaG-eRe 

36 raFE- fIltl£~- -t-e£-t.--~ -aJ?J?l-ieaR~!..s - .J!:HewJeG~e- -€>-f- -s-t.-at-e- -i-aslu-aaee- -*awT 
A person who fails a;U-B~--<me--pa-F-&-ef the examination must remit 

38 the required fees before being rescheduled for eitHeF--eRe-raFt-e~ 
al-l--ef another examination. _A person who hils onJL....Qart of a 

40 2,l1art examln.ati.QlLJTJ.JJS..t...-12_Q~---.t:ull_el{affiinationJ.e.!Lj;)JJ_~n....e~d 
only be examined on the part of the examination that~ person 

42 b2jled. A person who does not apply for a license within 2 years 
after passing one part or all of an examination must register and 

44 pay the fee for a subsequent examination. 

46 6. Separate examination for each category. An applicant 
for more than one kind of license or for more thaL.Q1le authority 

48 under a licens.e must be separately examined for each category of 
license ~thQrity and shall pay a separate examination fee for 

50 each examination. Nothing in this section prohibits the giving 
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of all required examinations to a particular applicant on the 
2 same day. 

4 Sec. 27. 24-A MRSA §1424, sub-§§l, 4 and 7. as enacted by PL 
1997, c. 457, §23 and affected by §55, are amended to read: 

6 
1. Application. AppLicat.ion for an insurance producer, 

8 consultant, adjuster or agency license must be made to the 
superintendent by the applicant and-aee9mpanied-~y-~he-app~iea~Je 

10 ±ieense-aFF~i€a~ien-~~~--&&e~i&n-6g1. ±Re-~~~oat-~-~ee 

is-n~~-~~-~-Fe~~ndT The application must be signed by the 
12 applicant as determined necessary by the superintendent. Upon 

filing the application, the applicant automatically agrees to 
14 participation in an electronic interstate licensing systemL which 

may involve the sharing of information, including social security 
16 numbers, with insurance regulatory officials in other 

jurisdictions, with the National Association of Insurance 
18 Commissioners, and with insurers, nonprofit hospital or medical 

service organizations, health maintenan~e organizations, 
20 fraternal benefit societies and other licensees authorized to do 

business in the State. An applicant's social security number is 
22 not otherwise public information. Use of this information by any 

person other than licensees and regulatory officials of other 
24 states and provinces and for any purpose other than to verify 

licensure in this State is prohibited. Any person who violates 
26 this subsection is subject to criminal penalties under section 

214. 
28 

<1,. Designation of authorized individuals. An agency shall 
30 designate in its application all licensed pe~6en6 individuals who 

have the authority to act in the name of the agency. An agency 
32 may register either nonresident or resident individual licensees 

to act in the name of the agency. 
34 

1. Public records. Except as provided in subsection 1, the 
36 superintendent shall withhold from public inspection information 

of a personal nature concerning app±iean~&--~~---~ieen6e 

38 li.~ens~.. The name, business address, business telephone 
number, licensing history and complaint record of an-app~ieant A 

40 lice~ are public records. 

42 Sec. 28. 24·A MRSA §1424, sub-§8, lIA is enacted to read: 

44 ~~.nc~_th~------.t&!!lJ;lorary licensee has eviden~tJ1.a~ .. !Jt~ 
1..mTIP.9_J;:iliZ- liC!;LIUi!;1JL .. is no longer licensed as a re~llt in 

46 another stpte, the 1i<;e .. ~e may apply for a permanent 
license pursuant t~~e<;tion. 

48 
Sec. 29. 24·A MRSA §1426, sub-§2, as enacted by PL 1997, c. 

50 457, §23 and affected by §55, is amended to read: 
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2 2. Fees. ~tb&~i~se is is~ue~~he_SMP!;!xj_D_tende.J1t 
,Shan notify the licensee of the applicable application and 

4 lJiS.1Jal;lce feSlii __ ~.l},.~L_PliUJJiH!.t----.t.O sectio~.L. I f the license is 
refused, the superintendent shall notify the applicant of the 

6 gpp]ication fees ~e~--app*ieaEien--~e~--an--ins~~anee---p~ee~ee~T 

ee:aS~*Ea:aE- -e-£- -ad-j-u.s-1:-e-F--*iee!lse--a£-e---ao-t--~e~~!leag*e due. F ai lure 
8 to_pg...Lthe reql!..ir"eJ;:Lt~e .. lLby a licensee within 90 days res...ults in 

tfl.Ll!lination of the licensee's license pursuant to sect.iQn 1417, 
10 subsection 4. Failure to pay fees due by a nonlicensee may be 

enforced pursuant to section 214. 
12 

Sec. 30. 24·A MRSA §1430, sub-§l, as enacted by PL 1997, c. 
14 457, §23 and affected by §55, is repealed. 

16 Sec. 31. 24-A MRSA §1430, sub-§1·A is enacted to read: 

18 I-A. License for an l.D.~finite term. Each license is&J,l.eg 
under this chapter continues in force continl},ouliy--unless 

20 suspendeg, revoked or otherwise terminated by the superintendent. 

22 Sec. 32. 24·A MRSA §1430, sub-§2, as enacted by PL 1997, c. 
457, §23 and affected by §55, is repealed. 

24 
Sec. 33. 24·A MRSA §1430, sub-§2-A is enacted to read: 

26 
2-A---..J!i~nnial--...li..c~ntUL .. f~e~. Each nonr:es ieent acljl},§j;:,!;!.L....£.nd 

28 consultant must be billeg by the superintendent a biennial fee as 
provided in section 601 and must pay the fee due by January 1st 

30 o.f even-numbere.Q... .. -Years. Each nonresiden.t............RQQ.!J.cer w.i,.~J1 

i.]Jdepengen.t. prMlJ.cer aJJthori ty must be billed b..Y __ th_~ 
32 gl},perinten<;lent a bi_ennia..1.........Iee as provided in se.ction 6_01 and must 

Wy the fee due by February 1st of odd-numbered years. Each 
34 nonresident insyrance agen.cy must be billed by the superintendent 

a biennial fee as proyic;!eg in section 601 and must pay the~ 
36 due by April 1st of ogg-nmnbered years. Each resigen...t.--illliJJ.il.jl:CL 

consultant and progucer with independent producer authQrity-must 
38 be billed by the superiQj;,endent a biennial fee as provided i.u 

section ~~nd must---R9"y the fee dl},e by O~er 1st QX 
40 eveIl=1l1Y!L~.rul.....x..~...! __ ~j;HW,._U.UiiQ.ent~n.cy must be bil.J..Sl..d.......Qx.....J;..he 

superintendent a bienniDl fee as provided in section 601 and must 
42 Wy the fee due by December 1st of even-nl},mbered yeDr~ 

44 Sec. 34. 24-A MRSA §1430, sub-§3, as enacted by PL 1997, c. 
457, §23 and affected by §55, is repealed. 

46 
Sec. 35. 24-A MRSA §1430, sub·§3-A is enacted to read: 

48 
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3-1\.. T~rmi~~.ti9n. Failur:e to P?lY the reguired fees by a 
2 ljcell,~~ithin 90 d~~ from the due date results in termination 

of the license pursuant to section 1417, subsection 4. 
4 

Sec. 36. 24·A MRSA §§1431 and 1432, as enacted by PL 1997, c. 
6 457, §23 and affected by §55, are repealed. 

8 Sec. 37. 24·A MRSA §1441, sub-§l, as enacted by PL 1997, c. 
457, §23 and affected by §55, is repealed. 

10 
Sec.38. 24"A MRSA §1441, sub-§l-A is enacted to read: 

12 
.l=-A,. __ J.,j.~e.p..~..e..d_p;r;.Qjh~ce.:(s. Thi.~~J&L~plies to 

14 licen~resident and nonresident producers. 

16 Sec.39. 24-A MRSA §§1441-A and 1441-B are enacted to read: 

18 §1441-A.--APpointMent o'-!nsurance producers or agencies 

20 1. ~,intw:m;.. Ea~ ins.yx.ex, health maint..f.LI1Qnce 
QLgjiniz~on, fraterIll!.l benefit soci.~ty. nonprofit hospital or 

22 medical se,;r;:vice ou;rru!.iAaJ:..iJLn, viatical settlement provider or 
risk ~e.n.tiQIL.---!J.I.QUp appointing an insurance ~ucer or agency 

24 ilL...th.~~e shall appoint the producer or agency in wriJ.JJl9-L 
.sl'eciUing~he kin9~f insurance or annuiJ;.y business to be 

26 liansacted by the insurance producer or agency for the insurer, 
h,lUl..J, tL_!llJ;!ir.tt.enQ..I!Ce __ Qx.gggi;!:,atJ"Q.1l"l_,l"J::ate rnal bene f ~.QQi.e.tYL 

28 n0nEX0fit hospital or medical service organization, viatical 
settljilme.nt...--P-ill.yider or risk re.!&lltio~Qup, and shall pay the 

30 g~~intment fee at the rate specified in s~tion 601. Th~ 

in§1l'LeJ;:'L_he'aJ,_th----'1lQ.i_ntJ~,m:I,J.)..Qjil organi.~,Qtion, f.xatern~~neLit 

32 §~~0etyJ. nonprofit hos~al or medical service organiza.tj~_nL 

viatical se~lement provider or risk retention group may forward 
34 !LeW appointment fees to~ superintendent on a guarte,rly basis. 

The insurer, healtlLJIlaintenance organization. fraternal benefit 
36 Ji.Q.Qie~-n.9J!lll'-QL~j1~lltal or meil,ical sexyice organizatio& 

Y,iatical settlement proviger or risk retentiJ;>..n group neeLruLt 
38 i.U_~_tJJ.~ppointments with the superintendent b~Jilhall maintain 

the appointments in th~nsur'er' s office. Upon reguest of ttl.e 
40 §.tl.J;>..erintend.ent--'-......1.he~m!urer,._----.heaH~i11t..enance QDIanization, 

.t!at~..1:nal--.l2.e.ntl~o£:iety, nonprofit hospital or medical servic.e 
42 9Jganiza~~-Yi2tical settlement ~vider or risk retention 

ili,ou,P-§hall provide copie~Lg1?point!Jlents....tQ the supednt.en.~l~J!,t. 
44 }'LiJ.hin 14 9..Qys unless the request is ~ of an examination 

p.Ys..§uant to $.e.ctio~1..l.-,-- The insur~h.e..alJ;,~9_int.e...nanc~ 
46 Qb'ganizati.Q..:Q.. fraternal benefit society. nonprofit hospital or 

mg.Q,i cQ.L.~st.rv iQ,lL . .QUJapi Z:.Q.t.lQ_n.L.....-yj,j;l"t i c al s e t_1;.1 e~nt p r ov i d~ r 
48 xi§ . .k retentiorLgt:Q1l-p-.@gll designg,J;;e and maintain a list of each 

jp.'§.MI..aJ.)...QSL.p~G.er wi.l;hiJ;L~l'ointe~J;!g.l3ncy thaLilt];>~.eDtJL.th..~ 
50 i.llsurer, health maintenance organization, fraternal benefit 
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.!;;Q.QUtt-YL_ILOJl,PJ.QJ" i.LJl..91!J2..i.tj~)_Q .. L-J!l51gi.Q9.L_.s.e x_\d._G!i_QXggnj. z at i o IlL 

2 viaticaJ_sJLtt;Lement provige....L-QL-r i.sk retent;iQ!!--9roup .----'Ih.e .. J.ee 
.LQL_(~Ui.i gn9.tl .. QIL.QL.i!LiA~.\!La.P~ . .Pr. 0 d uc.!'! r w i th.iXL_a.:r;),._a.g.Eills,:Y .. i~;Ltl:l..e 

4 § .. gjJle as for an Cl,Pl~piIlt..ment. The insurer, heal.t1.L...maintenance 
Q];'ggnization. fratern~!Lenefit sQciet~QPP.rofit hospital or 

6 medical service organization, viatical settlemen~rQviQe~~ 

risk retentiP.1L.9rQU.R_Ji.h.gJl .. pay .. th!L.f1!l.l apPQintm!illL fee wit-hout 
8 .L~rd to the eH.e..Q.tive date of the . .Qppointll)ent. An insuLa.1l.~.e. 

producer who qUalifies to be licensed to sell variable ann\!ity 
10 co n t_:r; ac t s PJJ,xJrnML .. .tJLJ;e c t i on 14l~§J:;_l;,-e~e.p.aLate-lY._"§'.p.PQ_ip. ted 

as to variable Cl,unulties and the insurer, health maintenance 
12 Q):'ganh:ation, frate.I'JJ.a..LQJ;lnefit sQciety, nonprofit hQS'pit~QJ'. 

medical service organization, viatical settlement provider· or 
14 risk retention group shall pay a separate appointment fee for the 

appointment. 
16 

§1441-B. Termination of producer or agency appointment 
18 

1. Te~»~tiQD~ybject t~he producer's or ag~~ 
20 ~ntract obligatiQns and rights, if any, an insMrer, health 

m.gj,n..tenance o.xg!mi.~J1ilin.. frat&t:n.aL.....b~c.i.e .. t.y.-----n9 .. :r;),p.r.Q_!.i.t 
22 hospital or medical se,yice Qrganization, viatica1 settlemen.t 

provider, risk retentiQ~£QYP~~ncy or producer m~~e.rjJlinate 
24 ~rodMcer's or agency's appointment at any time. If the 

inSJlrer, health maintenance organization~l'atern.Q_l __ l;>J~.n.efi.t 
26 soclety, nQnQ~ofit hospital or medical service organizatio~L 

viatical settlement provider or risk .!S.LtentiID:L grQup intends to 
28 terminate the producer's or ag.e....ncy' s authority to represent t.hQ 

insurer, health maintenance organi zation, fraternal b~nef i..t 
30 society, nonprofit hosQit.Ql-.O!' __ f!le~U.J~_a) serv.ic~_Qr:gQ.:r;),i.zatJ,QPI_ 

viatical settlemen~rQvider or risk retention group for anY-JJLQQ 
32 Qf business. the insurer, health maintenan~~r:~nizati9AL 

fraternal benefit society, nonprofit hospital or medical servlce 
34 .9 .. :r;Wl-Ilizatio.p, viatJ...c.aJ __ ~Qttlement provider or rislc~tQntiQJl 

9Soup shall provide 90 days' advanc~r:itten no~i£e of the 
36 termination or mQQitication to the pxodMcer or agency. A potice 

is not regMired when: 
38 

40 

42 

44 

46 

48 

50 

A-' __ 'l'h .. e...:....J2.LQ.Q\lJ.:.e .. r_O_L-.Q.g~:!1.cy~~lJ];>j~.ct.--.tQ~s pens ion 0 r 
rev~iQJl...QLlicense unQer section 1417 j 

B. The ..,p..roQ\l.Q.e..r_Q.L~eIl,~Ul;i. . .ls to PQY moneY~M_the 

iIl§!.lJ!:er, heal th._i]Qinten~mce organiza.tion, fr.p.ternal~nt;:lf i t 
soci..~.L. nonQKQ.ik.JJ.Q.s..Qltal or medical se.x.vice--.01'JLanization, 
y.iati£...al settlement proviqer or r isk retentiQn grouQ1. 

C. Ther~is Q sale Qr merger of the agenQYL 

D. There iL..an in§!olvency..QLj;l~nkruptcy of the agency; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

E. The producer or agenc~ holds a limited license: 

F. The producer or agenc~ is an emplo~ee of an insurer, 
h!,!j~ltb_m.al.nt.~J!g~.J;>..Ig9Jl.i:?'!5tt ion ,-Ir at_e. r rH'tl_t>~nS!.f.j~ c iSlJ;.y,. 
nonprofit hospital or medical servic~9nization, viatical 
settlement provider or risk retention group or when the 
P~~L-Q.r~Il.C..Y_Q~Qntractual agreemenLJepresents only' 
one insurer, health maintenance organization, fraternal 
benefit soCi~L--llQ_~rJL(i~Q§P.ital or medical servic~ 

QX_qanization, via~ical settlement provider or risk retention 
group or a 9£Q.up of affiliat&l:L..in.surers and the prop~y 
riqhts in the ren~wals are oWn&d b~ the insurer, --..l!.e.glth 
majll.t.e1la:g.J;;e __ .Q.£9-ani~.t..io.:g.-, fr..ate.rIlQ,l be.I).~fit soC.i~tYL 

nQIl,profit hospital or medical service organization, viaticgl 
.s..f;Lt...t..Le.ment prQy.id..fLr or risk retention group or a .group o.f 
affiliated insurers. An insurer, health maintenance 
organization, fraternal beneftt society, nonpt::ofit hO~Q.l 
or medical s~~e organizakion, viatiQal settlement 
JllQ.vider or risk retention group ma~ not ci::ill.ill or renew 
polic~~~sult of the termination of the producer's or 
agenc~'s contract under this paragraph; 

~~e pro.ducer has died or been adjudicated as incQmpetent 
~he producer is g natural person; 

.H...--.~he........aru!!l~ or pJ::odlJ.cer has d.is...s.Ql ved if the ~enc~ or 
producer is a corporation: 

I. A dat~mutlJ.aUy--gg.ref!JL_J.l.Qon by an insJMer, hectLth 
maintenance organization, fraternal Qenefit societYL 
nQ.illll"o f.iLJ1Q.sp.Lt...a.L~edi c al se ry i.GJLQ.J;:qgn.i z.a.t ion, v i at iJ;;.2l. 
§.tltlelDS!..nt~{Qvider or risk retention group and the agenc~ 

or· I?ro.~er has been reache.ill 

J. An inSlJ.rer.~!altlL....l]'@i~!l..an~.e organizatiQ.nL---.IHlt.ru;:ll.-9.l 
benefit socie~..rumprofit hQ.llital or medical servic...e. 
or~gtjon, viatical settlement prov~r or risk retention 
gJ:OlJP and the agency or producer have mutlJall~. agreed upon 
other termsL~ 

K. All insurers' licenses or appointments termin!ate or 
42 expire. 

44 2. NQ.ti~~.NQ..tice._Q~..aru;;.e],J,§,tion of a~po..intll)enL.mu.s.t 

1;>~_maintaineo. in the i.nsurer' s office and must be forwarded to 
46 .t.h~L_.sUpgrintendent within 14 da~s of !a reg;lJest from the 

.§JJQ..e r in tendent. 
48 

J_. __ ~ . .j,gbt.Iii_Q..f __ ~~y,~eQJ;;:,,--'I.he~rJIl.ing.J;;ion 0 f an a..QP..Qi.n tmen t 
50 under this section does not !affect the rights of inslJreds. 
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2 Sec. 40. 24-A MRSA §J472, sub-§2, 1[C, as enacted by PL 1997, 

4 

6 

8 

c. 457, §23 arid affected by §55, is amended to read: 

C. Must pass any written examination required for the 
license under tRis subchapter III. 

Sec. 41. 24·A MRSA §1476 is enacted to read: 

10 §1476. Activities of i~ance adjusters 

12 

14 

The following __ ~rEe~g~u~i~r~e~m~e~n~t~sL-~g~ouv~e~r~n 
insurance adjusters. 

the activities of 

J.. SQ.li..cjJ~~tiQ~..!L~QjUJ;LLer---Aeeking to provide adjustipg 
16 .s..eryices to an insured for a fee to be paid by the insured may 

not solicit or offer an adjustment services contract to any 
18 person for at least 36 hours after an accident or occurrenc~~ 

result of which the person might have a potential claim. 
20 

2. Contract provision. Any such adjustment services 
22 .QQntract must ~in a provision, prominently printed on the 

first page of the cQ~t, stating that the person contracting 
24 with t~diuster has the Qption to rescind the contract within 2 

business days after the contract is signed. 
26 

Sec.42. 24-A MRSA §1481-A is enacted to read: 
28 

§1481-A. Applicability of subchapter 
30 

1. Ap.pli~@,j.lity~his subchapter applies to licensed 
32 producers and licensed consultants. 

34 2~_Cj!.ptiQJ1J>"--~KCJU~.L-.fQ.r limite~Ii.c;;~ns..es for thesal!L9J 
aQ~~ities, this subchapter does not apply to persons holding only 

36 limi.ted licenses under section 1416. 

38 Sec. 43. 24-A MRSA §1482, as enacted by PL 1997, c. 457, §23 
and affected by §55, is amended to read: 

40 
§1482. Educational requirements 

42 
As a prerequisite to maintaining a license, !'es,igeBt 

44 licensees must complete 30 hours of continuing education every 2 
years in programs or courses approved by the superintendent. The 

46 super intendent may, for good cause shown, grant an extension of 
time to any person to allow that person to comply with this 

48 subchapter. 
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Sec. 44. 24·A MRSA §1483, sub-§l, as enacted by PL 1997, c. 
2 457, §23 and affected by §55, is amended to read: 

4 1. Application. Each application for approval of a 
continuing education program must be submitted according to the 

6 guidelines prescribed by the superintendent accompanied by the 
appropriate fee in section 601. The fee is nonrefundable. A fee 

8 is required only for original course submissions. Subsequent or 
renewal filings of approved courses are ReI:; considered original 

10 if modified in any manner. 

12 Sec. 45. 24-A MRSA §1484, as enacted by PL 1997, c. 457, §23 
and affected by §55, is amended to read: 

14 
§1484. Failure to comply 

16 
The license of any insurance producer or consultant who 

18 ~ai±s--I:;e--eemp±y ~~_~t of com~ with this subchapter 
te~miRates--~pea--~h&-~~~~-~~~~-~~---~he--iRs~~aRee 

20 p~ea~ee~--may--£~¥€--~~-~~~--~in&t~~--~~--the--iRs~~aRee 

pFea~ee~-~~~~-witR-~~~~-ea~eal:;ieR-~~~~~-withiR 

22 9G---days--~£em--t-h&-4~-t.€--t;..he---d.-i-£-e-n&e--te~mi-Rates for at leas~ 
Qp.~ is subject to suspension or revocation pursuant to section 

24 1417, subsection 4. 

26 Sec. 46. 24-A MRSA §2002-A, sub-§3, as enacted by PL 1993, c. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

153, §16, is amended to read: 

3. !o;~~p±~s--±iRes--b~eKe~s Producers with sur..l?=.l-",u""s_-=lines. 
£~t~orj~ may procure the following kinds of insurance from 
eligible surplus lines insurers without adherence to the 
procedures set forth in section 2004: 

A. Wet marine and transportation insurance; 

B. Insurance on subjects located, resident or to be 
performed wholly outside of this State, or on vehicles or 
aircraft owned and principally garaged outside this State; 

C. Insurance on operations 
transportation in interstate 
used in such operations: or 

of railroads engaged in 
commerce and their property 

D. Insurance on aircraft owned or operated by manufacturers 
of aircraft or of aircraft operated in commercial interstate 
flight, or cargo of such aircraft, or against liability 
other than workers' compensation and employer's liability 
arising out of the ownership, maintenance or use of such 
aircraft. 
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Sec. 47. 24-A MRSA §2003, as enacted by PL 1969, c. 132, §l, 
2 is amended to read: 

4 §2003. Definitions -- "producer," "export" 

6 1. !..!Q~e*e~!..! "Producer" as used in this chapter and unless 
context otherwise requires, means a sy~plys-liRes-~5eke~ producer 

8 }I[!th sl!£Plus line~J~hQ!:ity duly licensed as such under this 
chapter. 

10 
2. To "export" means to place in an unauthorized insurer 

12 under this Surplus Lines Law insurance covering a subject of 
insurance resident, located or to be performed in Maine. 

14 
Sec. 48. 24~A MRSA §2004, sub~§l, as enacted by PL 1969, c. 

16 132, §1, is amended to read: 

18 1. The insurance must be procured through a licensed 
producer with surplus lines b~e*e~ authQrity. 

20 
Sec. 49. 24-A MRSA §2005, as amended by PL 1973, c. 585, §12, 

22 is repealed. 

24 Sec. 50. 24-A MRSA §2006, sub-§§l and 29 as amended by PL 1973, 
c. 585, §12, are further amended to read: 

26 
1. The superintendent may by order declare eligible for 

28 export generally and without compliance with section 2004, 
subsections 2, 3 and 4, aR~-seeti9R-3gg§T any class or classes of 

30 insurance coverage or risk for which he the s~inte_ndent finds, 
after a hearing of which notice was given to each insurer 

32 authorized to transact such class or classes in this State, that 
there is not a reasonable or adequate market among authorized 

34 insurers either as to acceptance of the risk, contract terms, or 
premium or premium rate. Any such order shall continue in effect 

36 during the existence of the conditions upon which predicated, but 
subject to earlier termination by the superintendent. 

38 
2. The :S",e*e~ l2XQQ,J,tQJ; .. );: shall file with or as directed by 

40 the super intendent a memorandum as to each such coverage placed 
by him tM produce.!:. in an unauthorized insurer, in such form and 

42 context as the superintendent may reasonably require for the 
identification of the coverage and determination of the tax 

44 payable to the State relative thereto. 

46 Sec. 51. 24-A MRS A §2006, subm §3, as enacted by PL 1969, c. 
132, §1, is amended to read: 

48 
3. ~he-~~~~€~7-~-~-lieeRseG-Ma4Re-~-~-~~-aY~h9FiBea 

50 iRsYFeF-eF-a-~eRe",al-liRes-B5e*eFT A producer may also place with 
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authorized insurers any insurance coverage made eligible for 
2 export generally under subsection 1, and without regard to rate 

or form filings whish .that may otherwise be applicable as to the 
4 authorized insurer. As to coverages so placed in an authorized 

insurer the premium tax thereon shall must be reported and paid 
6 by the insurer as required generally under the law of this State. 

8 Sec. 52. 24·A MRSA §2007, as amended by PL 1973, c. 585, §12, 
is further amended to read: 

10 
§2007. Eligible surplus lines insurers 

12 
1. A B~9*e~-6ha±± Q£Q9ucer ma~ not knowingly place surplus 

14 lines insurance with an insurer that is unsound financiallYr or 
that is ineligible under this section. 

16 
2. The superintendent shall from time to time publish a 

18 list of all surplus lines insurers eeemee determined by him the 
£~perint~~t to be eligible currently, and shall mail a copy of 

20 such list to each B~e*e~ producer at his the produc~ office 
las t of record with the superintendent. This subsection shall 

22 a9E---be---eeemee ma~ not be construed to cast upon the 
superintendent the duty of determining the actual financial 

24 condition or claims practices of any unauthorized insurer; and 
the status of eligibility, if granted by the superintendent, 

26 shaLl, ffiQY indicate only that the insurer appears to be sound 
financially and to have satisfactory claims practices, and that 

28 the superintendent has no credible evidence to the contrary. 
While any such list is in effect L the Br9l4;er PJ;'oJ;.'!Jl.c.e.x. shall 

30 restrict to the insurers so listed all surplus lines business 
placed by him the producer. 

32 
Sec. 53. 24-A MRSA §2008, as enacted by PL 1969, c. 132, §l, 

34 is amended to read: 

36 §2008. Evidence of the insurance; changes; penalty 

38 1. Upon placing a surplus lines coverage, the B~9ke~ 

£.fod1,1cer shall promptly issue and deliver to the insured evidence 
40 of the insurance consisting either of the policy as issued by the 

insurer, or, if such policy is not then available, the surplus 
42 lines BreJl:e~.!..s p.rod1.!c;;e.r-':_fi certificate. Such a certificate shall 

must be executed by the Br9l4;er £LOd1.!~~ and shall show the 
44 description and location of the subject of the insurance, 

coverage, conditions and term of the insurance, the premium and 
46 rate charged and taxes collected from the insured, and the name 

aud address of the insured and insurer. If the direct risk is 
48 assumed by more than one insurer, the certificate sha±± mUg.t 

state the name and address and proportion of the entire direct 
50 risk assumed by each such insurer. 

Page 22-LR3055(1) 



2 2. Ne--BFekeF--saaJ,J, A_J;>xoqJ,l.i!~_L-lI\m'--J1-QJ;,. issue any such 
certificate or any cover note, or purport to insure or represent 

4 that insurance will be or has been granted by any unauthorized 
insurer, unless ae~~_oducs!L has prior written authority from 

6 the insurer for the insurance, or has received information from 
the insurer in the regulAr course of business that such insurance 

8 has been granted, or an insurance policy providing the insurance 
actually has been issued by the insurer and delivered to the 

10 insured. 

12 3. IfL after the issuance and delivery of any such 
certificateL there is any change as to the identity of the 

14 insurers, or the proportion of the direct risk assumed by an 
insurer as stated in the BFekeF!-s 1ll.QJ;il!.CM~ original 

16 certificate, or in any other material respect as to the insurance 
evidenced by the certificate, the BFekeF ~d~~ex shall promptly 

18 issue and deliver to the insured a substitute certificate 
accurately showing the current status of the coverage and the 

20 insurers responsible l;aeFebl.RdeF 11,nger tJ.J,e c~rtificate. 

22 4. If a policy issued by the insurer is not available upon 
placement of the insurance and the sFekeF producer has issued and 

24 delivered ha,s .t.b.§t certificate as aeFe:i:RaB9ve provided ~tl.l.iJi. 

§..ect.iQn, upon request l;aeFefe£--·sy Qi the insured the BFe!!:!'!!' 
26 QIoducer shall as soon as reasonably possible procure from the 

insurer its policy evidencing sbl.ea .the insurance and deliver s1:l.sa 
28 ~b~ policy to the insured in replacement of the BFekeF!-s 

producer's certificate taeFsteE9Fe-:i:sS1:l.ee. 
30 

5. Any p.rQ_9J.lCl3r with surplus lines BFekeF ~.hQri.J:y who 
32 knowingly or negligently issues a false certificate of insurance 

or who fails promptly to notify the insured of any material 
34 change with respect to such insurance by delivery to the insured 

of a substitute certificate as provided in subsection 3, saa~l 

36 upon conviction, Be is subject to the penalty provided by section 
12 or to any greater applicable penalty otherwise provided by law. 

38 
Sec. 54. 24-A MRSA §2009, as amended by PL 1973, c. 585, §12, 

40 is further amended to read: 

42 §2009. Identification and notice on contract 

44 Every insurance contract procured and delivered as a surplus 
lines coverage pursuant to this chapter shall have stamped upon 

46 it, and bearing the name of the J2.KQQ.1JC~.L_wj.th surplus liRe-B""eke"" 
lines authori~ who procured it, the following: 

48 
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"This insurance contract is issued pursuant to the Maine 
2 Insurance Laws by an insurer neither licensed by nor under the 

j ur i sdi ction of the Maine ;J;nIHl.J:'anee Bureau of Insurance." 
4 

Sec. 55. 24-A MRSA §2011, as enacted by PL 1969, c. 132, §l, 
6 is amended to read: 

8 §2011. Insurer's liability for losses and unearned premiums 

10 1. As to a surplus lines risk waiea thaJ;, has beep. assumed 
by an unauthorized insurer pursuant to this chapter, and if the 

12 premi um theFe9Jl. has been received by the producer with surplus 
lines sF9lEeF authoriu who placed such insurance, in all 

14 questions taeFeailteF arising under the coverage as between the 
insurer and the insured the insurer shall-se II deemed to have 

16 received the premium due to it for such coverage; and the insurer 
saall-se is liable to the insured as to losses covered by such 

18 insurance, and for unearned premiums waiea .t.hgt may become 
payable to the insured upon cancellation of such insurance, 

20 whether or not in fact the sF9lEe!' producer is indebted to the 
insurer with respect to s~eh ~ insurance or for any other cause. 

22 
2. Each unauthorized insurer assuming a surplus lines risk 

24 under this chapter saall-se II deemed theFesy to have subjected 
itself to the terms of this section. 

26 
Sec. 56. 24·A MRSA §2012, as amended by PL 1997, c. 457, §§33 

28 and 34 and affected by §55, is further amended to read: 

30 §Z012. Surplus lines authority 

32 1. Any person while licensed in this State as a resident 
~eReFaJ-liJl.es-~~€£~-~-~~~~~1-11Re&-sF9lEeFT produce~ who is 

34 eeemee determillilQ by the super intend,ent to be competent and 
trustworthy wi th respect to the handling of surplus lines, and 

36 while maintaining an office at a designated location in this 
State, may be licensed as a producer with surplus lines sF9keF 

38 authority. 

40 2. Application for the Heense-saaU .f!.JJ.J.l1Qri tY-ID!'!SJ~ be made 
to the superintendent on forms as designated and furnished by the 

42 superintendent. 

44 3. The Jieense QPPJ,j,cation and authority fee saaJJ must be 
as specified in section 601 tilee-seaee~Je}. 

46 
4. The Jieense-ane-±ieensee-aJie QLQdu.J;£)r with surpl_u~l~ines 

48 authority is subject to the applicable provisions of chapter 16. 
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5. A nonresident producer who is considered by the 
2 super intendent to be competent and trustworthy wi th respect to 

the handling of surplus lines may apply for ~ieeHSy£e--a6--a 

4 surplus lines e~eke~ authority under the following circumstances: 

6 

8 

A. If the nonresident maintains a business location wi thin 
this State and maintains all records of surplus lines 
transactions within this State; or 

10 B. If the nonresident transacts only liability insurance 
business and only on behalf of a purchasing group registered 

12 with the superintendent and the nonresident agrees to 
produce surplus lines records in this State within 14 days 

14 from a request of the superintendent. 

16 Sec. 57. 24-A MRSA §2013, as amended by PL 1997, c. 457, §35 
and affected by §55, is further amended to read: 

18 
§2013. License suspension or revocation 

20 
1. Notwithstanding Title 5, chapter 375, subchapter VI, the 

22 superintendent may, after notice and opportunity for hearing, 
deny, revoke, suspend or limit the permissible activities under 

24 any surplus lines B~eke~~s-*igeHse aythori~: 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

A. If the B~eke~ producer fails to remit the tax as 
required by section 2016; 

B. If the e~eIHl~ p-:(QJ;J • .J.!.Q~x. fails to maintain an office in 
this State, or to keep the records, or to allow the 
superintendent to examine those records as required by this 
law, or if the Bl'eIHHi' 12xodycer removes those records from 
the State when prohibited; 

C. If the B~eke~ prodycer places a surplus l.ines coverage 
in an insurer other than as authorized under section 2007; 

D. For any other applicable cause for which a general lines 
agent's license may be suspended or revoked: or 

E. If the e~eke~ P£Q.QY.kf!J. assists any person or persons not 
licensed as prodycers with surplus lines Bif'eke~s l'l,uthori-.t.y 
by serving as a reporting BHl!l;e~ prodycer:. for purposes of 
section ~gg§r 2015 or 2016 with respect to insurance 
coverage not procured by the BHlkeif' pXQ_~_e.K. 

2. The procedures provided by chapter 16 for suspension or 
48 revocation of licenses apply to suspension or revocation of a 

surplus lines Bif'ekeif'~s-~ieeBse pythority. 
50 
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3. Upon a ruling by the AEl.m~:a~s1:!'a1:~ve-GEHl.!'1: §.J.l.,!?I;U:iIlt.epdent 
2 suspending or revoking a ~!'eke!'~s Broducer's surplus lines 

Hee:ase Q.lJthorit;t the superintendent may f~*e--a--~1-a-1rn;--wit;B 

4 1:he-A4mi£J£~~~~J¥€-~4r-~*~~-1:Be-£~£F€££J€£-~--~VGGa~iGn-e~ 

§.1U'pend or revoke all other licenses or authorities held by the 
6 same individual under this Title. 

8 

10 

12 

Sec. 58. 24-A MRSA §2014, as enacted by PL 1969, c. 132, §1, 
is amended to read: 

§2014. Producer's surety bond 

A licensed J2KQQ].l.J::!l--L-~.ith surplus lines ~~eke!' .a1tthQ.x.i!;.y may 
14 accept and place surplus line business for any insurance a~e:a1:-e~ 

~~eke~ produc~u:. licensed in this State for the kind of insurance 
16 involved, and may compensate the a~e:a1:--e~--~Eeke~--~BeEe€e~ 

Broducer for the busin~. 
18 

Sec. 59. 24-A MRSA §2015, as amended by PL 1997, c. 457, §36, 
20 is further amended to read: 

22 §2015. Record of procured coverages 

24 1. Each ~~eke!' PXQ.QlJ.Cg.r;: shall keep in B~S ~l}EL_p..I.QQlli,:er::'fi 

office in this State a full and true record of each surplus lines 
26 coverage procured by B~m the producer, including a copy of each 

daily report, if any, a copy of each certificate of insurance 
28 issued By-aim, books of account in which financial entries are 

recorded respecting these transactions and such of the following 
30 items as may be applicable: 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Amount of the insurance; 

B. Gross premium charged; 

C. Return premium paid, if any; 

D. Rate of premium charged upon the several items of 
property; 

E. Effective date of the contract T and the terms 1:Be~ee~ Qf 
the contract; 

F. Name and address of each insurer on the direct risk and 
the proportion of the entire risk assumed by such insurer L 

if less than the entire risk; 

G. Name and address of the insured; 
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2 

4 

6 

H. Brief general description of the property or risk 
insured and where located or to be performed; and 

I. Other information as may be required by the 
superintendent. 

2. The record may not he removed from this State, except in 
8 the case of a nonresident licensed as a ~cer with surplus 

lines .9l:'eke!;' _illlthori..ty for the purpose of transacting liability 
10 insurance business on behalf of a registered purchasing grollP, 

and must be open to examination by the superintendent at all 
12 times wi thin 5 years after issuance of the coverage to which it 

relates. For the purpose of investigation or examination by the 
14 superintendent, records may be maintained in electronic form. 

16 Sec. 60. 24-A MRSA §2016, sub-§l, as amended by PL 1997, c, 
457, §37, is further amended to read: 

18 
1. Each .9l:'e ke I:' ~LQg~ shall maintain in the .9l:'ekel:'ls 

20 ]2_LQJ~W~~ office within the State a monthly report showing the 
amount of insurance placed for any person or organization, the 

22 location of each risk, the gross premium charged, the name of 
each insurer with which the insurance was placed, the date and 

24 term of each insurance contract issued during the preceding month 
and any other pertinent information required by the 

26 superintendent. The report must show in the same detail each 
contract cancelled during the month covered by the report and the 

28 return premium on it. The monthly report must be made available 
to the superintendent for examination at the .9~9ke&ls producer's 

30 office location in the State at any time or by delivery to the 
bureau upon 5 days' notice by the superintendent. 

32 
Wi thin 45 days of the end of each calendar quarter, the .9Hlke~ 

34 ~Loducer shall pay to the Treasurer of State 3q,o of the difference 
between the gross premiums and the return premiums reported for 

36 the business transacted during the preceding calendar quarter. 

38 

40 

42 

Sec. 61. 24mA MRSA §2018, as amended by PL 1991, c. 674, §2, 
is further amended to read: 

§Z018. Failure to file statement or pay tax 

If any .9Fekel:' ~Kod_~~e.1: fails to f,i,J,e--t:he-...ffiO-n-llil-y--statement 
44 eF-fa,i,J,s-te remit the tax provided by section 2016 within 30 days 

after the tax is due, the superintendent may, following an 
46 adjudicatory hearing, assess a penalty of not less than $25 for 

each day of delinquency, Any fine collected by the 
48 superintendent must be paid to the Treasurer of State and 

credited to the Insurance Regulatory Fund. 
50 
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Sec. 62. 24-A MRSA §2019, sub-§§2 and 3, as amended by PL 1973, 
2 c. 585, §12, are further amended to read: 

4 2. ~~f9~ the su~~us lin~s insur~ay do business in this 
St-,!.te~ch illlL\J.~.Qba~.JlllQ.int anJi..g.ent to receive service 01 

6 legp~ocess issued against it in this State. The ins~r shall 
file witP~~~.ll.p-ftd1)..t~nde.nt a CQl?L-Qf the allllointment. The 

8 !l,otice to the QJillerin.t~.1l~-.Y.§.t be accomJllill.~Y-Q.. copy of a 
.r~solution of the board of directors or like governing body of 

10 tl).~sure_LL-i_f_9JJ.-.J.nGQ!:.P-Qrated inSJ,u:.ft..L_.Q.119-'''in9~bQt_.tho_~~ 

officers who executed the appointlnent were duly authorized to do 
12 so on behalf of tn~SJJ.~ Service of legal process against 

the insurer may be made in any such action by service of 2 copies 
14 tae Fee,g upon the- -supe.r-i-nt-ende-n-t-,--aaa - ~---G-~ - the--&e-t'-'J-.HJ.e- -e,g 

FFeeess--~~--&peei~iea--~~-~~~&--~G±--~~~--seheQ~le} the 
16 designated agent. ~he-5Qpe~4a~eRQea~-~~-~~~~it~~i~-a-eeFY 

e,g-~he-~~~~-~-the-pe~seR-~~~~~~~~-ia&~~e~-iR 

18 tae-~-i~-~e~-~£€--p~~~&er-~y-~r~~-£e~iste£eQ-~--eeFtiEieQ 

mail-w~~R-~~~~-~ip&-£eq~esteQT If no s~eh-pe~seR ag~nt is 
20 se designated iR-~-he--pe,li€Y7--t,he.--S-tl-pe-£~-nt.~--&aa~l---i-n--li*e 

maRHe~-mailL-service of le9QL proc~g.ai1).~tbe insure..L_m.ay~ 
22 made by mailing a copy of the process to the IHeke£ RrQducer 

through whom such insurance was procured, or to the insurer at 
24 its principal place of business, addressed to the address of the 

BHlke£ p~CJ~X or insurer, as the case may be, last of record 
26 with the superintendent. Upon service of process ~FeR--tae 

s~FeFiHteHQeRt in accordance with this provision, the court saall 
28 BeL~ deemed to have jurisdiction in personam of the insurer. 

30 3. An unauthorized insurer issuing such policy saall--Be i~ 
deemed thereby to have authorized service of process against it 

32 in the manner and to the effect as provided in this section. Any 
such policy saall must contain a provision stating the substance 

34 of this section, and designating the person to whom tae 
s~Fe£iRteRQeR-t--sha-1-1--mail process must be served as provided in 

36 subsection 2 e,g-tais-seetieH. 

38 Sec. 63. 24-A MRSA §2020, as amended by PL 1995, c. 329, §31, 
is further amended to read: 

40 
§Z020. Producer's surety bond 

42 
1. Every applicant for a surplus lines B£eke£~s--l-ieeHse 

44 p~.Qducer' s .Qltthori.J;y shall file with the superintendent evidence 
of a bond in favor of the State executed by an authorized surety 

46 insurer. The bond is conditioned upon full accounting and due 
payment to the person entitled to the bond of funds coming into 

48 the surplus lines BFekeF'!'s prodJJ.~~.L'_.~ possession through 
insurance transactions under the license. The bond may be 
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continuous in force and aggregate liability on the bond is 
2 limited to payment of not less than $20,000. 

4 2. The bond must remain in force until released by the 
super intendent or until canceled by the surety. Wi thout 

6 prejudice to liability previously incurred, the surety may cancel 
the bond upon 30 days' advance written notice to both the b~ekeF 

8 Q:rod1J.~~J;:_ and the superintendent. Upon notice to the 
superintendent of cancellation by the surety and failure of the 

10 surplus lines bFellieF p..K.oducer to procure a satisfactory 
replacement bond prior to cancellation, the surplus lines 

12 bFekeF~s-~ieeRse producer's authority terminates. 

14 Sec. 64. 24-A MRSA §2160, sub-§2, as enacted by PL 1997, c. 
457, §38, is amended to read: 

16 
2. Benefit not associated with indemnificat.ion or loss. 

18 Unless otherwise provided by law, a provision may not be included 
within an insurance policy if the sole intent of the provision is 

20 to give to t:he insured a benefit that is not associated with 
indemnification or loss. Ihis subsftction does not apply to 

22 .iill@itiS!h 

24 Sec. 65. 24-A MRSA §2385-C, sub-§§2· to 4, as enacted by PL 
1991, c. 885, Pt. B, §12 and affected by §13, are amended to read: 

26 
2. Standards for workplace health and safety 

28 consultations. The superintendent 6ha~~---J-n consult.atiQn wit.h 
hh~~ment ----.9~~QQ%__'___may adopt rules establishing the 

30 standards for approval of workplace health and safety 
consultations provided to employers by insurance carriers, 

32 including provision of adequate facilities, qualifications of 
persons providing the consul tations, special ized techniques and 

34 prOfessional services to be used and educational services to be 
offered to employers. 

36 
3. Required coverage and premium. All insurance carriers 

38 writing workers' compensation coverage in the State shall offer 
workplace heal th and safety consultations to each employer as 

40 part of the workers' compensation insurance policy. ±he-~tem4~m 

~e F -- - -t£€- - -wo-r-*P--l-a-oe-· - ---he-a-1--I:;-l'l- - - aR9.- - -6-a-fe-ty- - -(!-o-u&u--l-t-a--t,.:i-on-- ---I'Il-,*s-1:;- - -be 
42 4eeR~4~ie9-as-a-se~a~ate-ameHR~-that-m~st-be-pa49T 

44 4. Optional purchase from another provider. An employer 
may elect t.o purchase workplace heal th and safety consul tation 

46 services from a provider other than the insurer. YpeR-sHem~ssieR 

by - -I:;-h-e- - -ernp-~ - -o-f- - a- -eel"-I=i£i-eal=e - -G-f- - --o-oo1p-J.--e--t-i--o-n- - ·e-f- -we ~ kp;}, aee 
48 hea~th-~aG-~--e--t~-ee~6~±~a~4en--seF¥iees-4~~-~£B-t£~--app~evea 

p~eV~aeFT-~~-1n~~-eaFF~eF-~-~~&-~e-~~~n~l--G-y&~-~he 
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pe~t~eR-~--~-pFem~Ym-~~~~~~~-8r-the-~~~~~~~-aRa 

2 saEe~y-eeRSY±EaE~eRT 

4 Sec. 66. 24·A MRSA §4124, as repealed and replaced by PL 
1977, c. 682, §5, is amended to read: 

6 
§4124. Licenses 

8 
See~eties-~~-&~-ReW-~~~~-te-~~~£~~€~-~~-~R 

10 ~h~6-~~~-may--~a~ia~-~~-eY6~ReSS-~~~-~he--~i~&&-~-eE 

JaRyatYT-±9+G~-~he-~~~h~~~y-~-~~~~b&&-&&4-all-6ee~eE~e6 

12 he~eaE~et-~~-may-~~~~~--ee-~~-e~eRR~a±±y-~-~R 

a±±-eases-~e-~e~~£~~e-~~~~~~~~~~~-&~G~i~-July-et 

14 at--~~-~~h&~--~imes--~~--the--~emmi~~~e£e~--~~--8usiRess 

Re'3u±a~ieR--sha-l-1--ees~~RaEe... A license S9-~·f:HH:le4--sha-~~-e9REiRue 

16 musL..!:l.e... issued to each fraternal benefit soci~ty th~~ifies 

under this chapter. The ~nse continues in full force and 
18 e f fec t unti 1 the --new--lieease - ~~- -»&1*&d--e~- -s-pe-G-U-i-<l-a-~J..y- -l'eEUSea 

suspended or revoked by the superintendent. ~9t-~~~-91' 

20 teRewa± llpQ~~suance of the license and annually thereafter the 
society shall pay the superintendent a fee whieh-sha±±-e9 that is 

22 the same as for an insurer as provided in section 601. A duly 
certified copy or duplicate of such license sha-J.-J.--ee is prima 

24 facie evidence that the licensee is a fraternal benefit society 
wi thin the meaning of this chapter. On or befQI.e July lSk_J;tf. 

26 each year, the superintendent shall forward to each fraternal 
nen!;!,t"it socie.t.y_glt ... rremized bill of ~C!ffiQunt due fOL.thtLiiling 

28 of the annual statement gnd the amount due for the certificate of 
authority annual f~ 

30 
Sec. 67. 24-A MRSA §4i29, as amended by PL 1997, c. 457, §49, 

32 is further amended to read: 

34 §4129. Service of process 

36 Every society authorized to do business in this State shall 
appoint in writing a---J.~-(}e-n6-e-d--attI'HHey g.~~nt located in the 

38 State ~e-a€~-~-~~~~~~~-kaw~~k-a~~e~Rey upon whom all lawful 
process in any action or proceeding against it is served and 

40 shall agree in writing that any lawful process against it whieh 
th~t is served on the at~etRey g.gent is of the same legal force 

42 and validity as if served upon the society and that the authority 
continues in force so long as any liability remains outstanding 

44 in this State. Copies of such appointment certified by the 
appointed a~~etHey Qg..en..t are deemed sufficient evidence of the 

46 appointment and may be admitted in evidence with the same force 
and effect as the original. 

48 
Service may only be made upon the appointed a~~e~HeYT .Q-9l'tnt 

50 orL if absent, upon the person in charge. It must be made in 
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duplicate and const.it.utes sufficient service upon the society. 
2 When legal process against a society is served upon the appointed 

aEEeFRey ~, the appointed aEE9FRey ~ shall forthwith 
4 forward one of the duplicate copies by registered mail, prepaid, 

directed to the secretary or corresponding officer. Legal 
6 process may not be served upon a society except ~s ~ provided in 

this section. 
8 

Sec. 68. 24·A MRSA §4B4, sub~§l, as amended by PL 1973, c. 
10 585, §12, is further amended to read: 

12 1. Every society transacting business in this State shall 
annually, on or before the ;),st: first day of March, unless for 

14 cause shown such time has been extended by the superintendent, 
file with the superintendent a true statement of its financial 

16 condition, transactions and affairs for the preceding calendar 
year aRe-pay-~-~-e~-~~~-~~--~~~~~-same. The statement sha±± 

18 must be in general form and context as approved by the National 
Association of Insurance Commissioners for fraternal benefit 

20 societies and as supplemented by additional information required 
by the superintendent. 1'~fe£L.l"Qr Ul,ing the an@i.l.l stat&In,Jill!;. 

22 ~t~e M-.fQx_aIL.i.~~ovided in section 601. 

24 Sec. 69. 24 .. A MRSA §4216, sub~§l. as amended by PL 1909, c. 
842, §17, is further amended to read: 

26 
1. ~he Notwifu1,an(lin~H1JL.k section 115~!lCLJ.j.~h 

28 1>_ec_tion~051~e superintendent may f,i±e--a-~l~hm--w~tr:-h·-the 

AemiRisEFaE,j,ye-.(:;:<9~-I'-t-~r-,i--ng--.tr:-he--s~sp'eHs,iElH--e-I'--r~-,i-on--e-~-aRY 

30 .Q_usJ2.end or revo~ certificate of authority issued to a health 
maintenance organization under this chapter if he tbe 

32 sUl?_erinten.fuwt finds that any of the following conditions exist 
9JJ;.~..Q._h.~i;u'in~LJ}~.J,~-..i1L.Q~JJ~fL~it_h _~.lt.l~5~llimte~_32h 

34 .Q_ubchapter IV:: 

36 A. The health maintenance organization is operating 
significantly in contravention of its basic organizational 

38 document or in a manner contrary to that described in and 
reasonably inferred from any other information submitted 

40 under section 4203, unless amendments to such submissions 
have been filed with and approved by the superintendent; 

42 

44 

46 

48 

50 

B. The health maintenance organization issues evidence of 
coverage or uses a schedule of charges for health care 
services whieh ~ do not comply with the requirements of 
section 4207; 

C. The health maintenance organization does not provide or 
arrange for basic health care services; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

D. The Commissioner of Human Services certifies to the 
superintendent that: 

(1) The health maintenance organization does not meet 
the requirements of section 4204, subsection 1, 
paragraph B; or 

(2) The health maintenance 
fulfill its obligations 
services-rl.. 

organization 
to furnish 

is unable to 
health care 

E. The health maintenance 
financially responsible and may 
unable to meet its obligations 
enrollees; 

organization 
reasonably be 
to enrollees 

is no longer 
expected to be 
or prospective 

F. The health maintenance organization has failed to 
implement a mechanism affording the enrollees an opportunity 
to participate in matters of policy and operation under 
section 4206; 

G. The health maintenance organization has failed to 
implement the complaint system required by section 4211 in a 
manner to reasonably resolve valid complaints: 

H. The health maintenance organization, or any person on 
its behalf, has advertised or merchandised its services in 
an untrue, misrepresentative, misleading, deceptive or 
unfair manner; 

I. The continued operation of the health maintenance 
organization would be hazardous to its enrollees; 

1-1. The health maintenance organization has failed to meet 
the surplus requirements of section 4204-A; or 

J. The health maintenance organization has otherwise failed 
38 to substantially comply with this chapter. 

40 Sec. 70. 24-A MRS A §4219, sub-§l, as repealed and replaced by 
PL 1977, c. 694, §436, is amended to read: 

42 
1. When the superintendent has cause to believe that 

44 grounds exist for tbe--~i~in~--~--~--eemp~ain~--seek4n~ the 
suspension or revocation of a certificate of authority, be the 

46 .QJJQtlintendent shall notify the health maintenance organization 
and the Commissioner of Human Services in writing specifically 

48 stating the grounds for suspension or revocation. The 
Commissioner of Human Services, or b4s .the commissi..Q!1Ji!L~ 

50 designated representative, shall participate in any disciplinary 
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proceedings. In the process of determining whether grounds for 
2 suspension or revocation exist the findings of the commissioner 

wi th respect to matters relating to the quality of health care 
4 services provided shall-be ~ conclusive and binding upon the 

Superintendent of Insurance. The duration of and conditions 
6 attached to any suspension ehaJ,±--13e ~ determined by the 

AE1miHiet:~ative--bey~1; SJJ.pf:!dI1,t.enc;lel1~fter a hearing held in 
8 accordance with Title 5, chapter 375, s@chapter IV. 

10 Sec. 71. 24·A MRSA §6095, sub-§l, as enact.ed by PL 1987, c. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

481, §3, is amended to read: 

1. Notice of 
service of process. 
risk retention group 

operations and designation of agent for 
Before offering insurance in this State, a 

shall submit to the superintendent: 

A. A statement identifying the state or states in which the 
risk retention group is chartered and licensed as a 
liability insurance company, the date of chartering and 
organization, its principal place of business and such other 
information, including information on its membership, as the 
superintendent may require to verify that the risk retent.ion 
group is qualified under section 6093, subsection 13; 

B. A copy of its plan of operation or a feasibility study 
and applicable revisions of the plan or study submi tted to 
its state of domicile, provided that the provision relating 
to the submission of a plan of operation or a feasibility 
study eha±± doe~ not apply wit.h respect to any line or 
classification of liability insurance whiea ~ was defined 
in the Product Liability Risk Retention Act of 1981 before 
October 27, 1986 r and was offered before that date by any 
risk retention group whish that had been chartered and 
operating for not less than 3 years before that date: and 

c. A designation of tae--6~pe-r-i-nt.-endent::--a-s·-its ~n agent 
the purpose of receiving service of legal documents 
process. That designation saa±±--13e is subject to 
provisions of section 421. 

for 
or 

the 

Sec. 72. 24-AMRSA§6098,sub-§2, as enacted by PL 1987, c. 
42 481, §3, is amended to read: 

44 2. Registration. The purchasing group shall register with 
.. tJ]..e..~~Iintendent and designate the--s-upe-J:'-i-n-~t,..--a&--its g!l 

46 agent solely for the purpose of receiving service of legal 
documents or process, except that the requirements eha±± do not 

48 apply in the case of a purchasing group: 

50 A. Whieh That in any state of the United States: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

(1) Was domiciled before April 2, 1986; and 

(2) Is domiciled on and after October 27, 1986; 

B. Whieh That: 

(1) Before October 27, 1986, purchased insurance from 
an insurance carrier licensed in any state; and 

(2) Since October 27, 1986, purchased i t.s insurance 
from an insurance carrier licensed in any state; 

C. Whieh'1'l!at was a purchasing group under the requirements 
of the Product Liability Retention Act of 1981 before 
October 27, 1986; and 

D. Whieh ThQt does not purchase insurance that was not 
authorized for purposes of an exemption under that Act, as 
in effect before October 27, 1986. That designation shall 
be subject to section 421. 

Sec. 73. 24-A MRSA §6203, sub-§l, ~B, as amended by PL 1995, 
24 c. 625, Pt. A, §27, is further amended by amending subparagraph 

( 17) to read: 
26 

(17) A power of attorney duly executed by the 
28 provider, if not domiciled in the State, appointing Ehe 

sy.pel!'il!.teI!.Eiel!.t--a&--she Sill agent for service of process 
30 in any legal action brought: 

32 Sec. 74. 24-A MRS A §6803, sub-§l, ~D, as enacted by PL 1997, 

34 

36 

38 

40 

42 

44 

c. 430, §l and affected by §2, is amended to read: 

D. A viatical settlement provider license issued to a 
person authorizes all partners, officers and key management 
personnel of that person to act on that person's behalf as 
if these individuals are also licensed~less su~h activity 
requires a license under anotl!g.r----provision of -.this '1'i tlg. 
These persons must be named in the application and any 
supplements to the application and the authorization 
terminates upon the expiration, suspension or revocation of 
the license. 

Sec. 75. 24-A MRSA §6803, sub-§§3 and 5, as enacted by PL 1997, 
46 c. 430, §1 and affected by §2, are amended to read: 

48 3. Renewal. A license for a viatical settlement provider 
is FeBeweEl-.f-e-£--o-n&-yeaF-y.peR-~-G-,"-a QQ_I1tJ.J1UOUS ____ s~1_Qll9-_as 

50 the licensee remains qualified. The viatical settlement provider 
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must pay an annual fee of $400. Failure to pay the fee wi thin 
2 the terms prescribed may result in the revocation of the license 

unless cured within 5 days of written notice of failure to pay to 
4 the principal office of the licensee. 

6 5. Authority Wlder license. A license issued to any person 
authorizes all officers. partners and key management personnel of 

8 that person to act on behalf of the viatical settlement provider 
S'f -t.-h€--HHiependen-t;,--viat.ieal- EH'€Hlu€€£--undH-l."--t-ae.-1ieense ~nlep.J;;_ 

10 such activity requires a license under~~~provision of this 
Ti tIe. All officers. partners and key management personnel of 

12 the person must be named in t.he application and any supplements 
to the application. Th_e licenSEt~--produ~J;tL_~L_q viatical 

14 settlement provider ~_-.lLe---.I~'tgg._U!~J;L~in ____ tlliLJ?)aC!L of the 
yj a ti c a l~J;;J,~.!!l!ilnt_--PJ:QYj. c ex._J1J.~l_J:.SLs.p_e c t s reg ar d i ng the 

16 sol i cit at ion 0 f v i atJ.~J;!~.1;.~lgID~nJ;J> __ Q!L_ beJ.@~l;t~~t..~v_ij;3.J;;lJ;Q,1 
~etJ;J.~ro~u), t_.l~Lffi~L ___ A __ pX_Qd\H:a~ ~1!tllQ r i.~-'~Jl_._.by __ ~.Y_.tati~gl 

18 ~t.tlJ2!1l~tnt.._12r..Q.vlQ&1: __ .lJL.JJl.\lL_PJ:QV ~~ ___ agenL_ilL...aU_JD~t..ex§~ 
via_tic2~J;;lttlements . 

20 
Sec. 76. 24~A MRSA §6803, sub~§7, 1rB, as enacted by PL 1997, 

22 c. 430, §l and affected by §2, is repealed. 

24 Sec. 77. 24DA MRSA §6803, sub··§8, as enacted by PL 1997. c, 
430. §l and affected by §2, is amended to read: 

26 
S. Nonresidents. The superintendent may not issue a 

28 license to a nonresident applicant unless a written designation 
of an agent for service of process is filad and maintained with 

30 the super intendant 9i9----t-he----a!"!"±,l,eanE---ha-&---;/i,i,J.,ed·----w-i-t-h---I:He 
stipe 'f ,l,l'lEea€lenl: - .-t-he-. - ap!'J.,,i, e a 1'1 I: .!- s·- -wr-i-t-t.--e-n- - i!' Feve e ab 1e - -{}(}nse-n-t,- -tHB t 

3 2 aI'l - --a<3-t-w.n. - ~i-ru:....t- - t.He - .-app-l-iGan-t-- ma-y_.- be -~ - ~-n&t.- - EHe 
Bpp1,l,eant-by-se1!'viee-al-pFeBess-BB-tHe-sype~iBteB€lenl:;, 

34 
Sec. 78. 24-A MRSA §6803, sub-§9, as snac ted by PL 1997, c. 

36 430. §l and affected by §2, is amended to read: 

38 9. List. The superintendent shall maintain a complete list 
of all viatical settlement providers an€l--in-d-e-p-eru:1e,tl-t--viatiea1 

40 p'f9StleeI'S licensed or with license pending in this State. The 
list must be available upon request to the general public. 

42 
Sec. 79. 24-A MRSA §6806, sub-§l-A is enacted to read: 

44 

I-A. FeQ_J:.Q~ fiJJl!,g.3~J:!nu,-",\1 H~yQE:t .• __ The. fe$! for (j;)j,I!g __ the 
46 annual report i~j~luL~lTl~_~Or an insurer as provided in 

section 60_1. On Qr before July 1st of each ~ar, the 
48 sUJ.?_edntendeIl.LsM1J __ .fQ];jgju:s;L.t..Q eacLyia.tic~!itl~;I.~J]lEmt proviqer 

an itemized bill for the ~IDQunt due for the filing Qf the Qnn~al 
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stateIOj;wt and the amount due for the certificate of authQrity 
2 ann~al fee. 

4 
SUMMARY 

6 
This bill corrects errors nnd inconsistencies and clarifies 

8 language in licensing laws for insurance licensees in the areas 
of service of process, fees, including failure to pay original or 

10 annual fees, agency licensing, examinations, surplus lines 
licensing and viatical settlements providers. The Maine Revised 

12 Statutes, Title 24-A, section 1431 has been repealed and similar 
language has been enacted as section 1441-A and section 1432 has 

14 been repealed and similar language has been enacted as section 
1441-8. This bill also clarifies that a home service contract 

16 sold by a licensed real estate broker is not insurance and amends 
workplace health and safety policy provision requirements for 

18 insurers. 
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