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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 24 MRSA §2305, first §, as amended by PL 1973, c. 585,
§12, is further amended to read:

The superintendent shall issue a certificate of authority
on, which is continuous _unless _revoked or suspended Dby the
superintendent, and collect payment of a fee, which shall-be is
the same as for an insurer as provided in Title 24-A, section
601, if the applicant meets the following requirements:

Sec. 2. 24 MRSA §2305-A is enacted to read:

§2305-A. Conditions of certificate of authority

1. Duration. A certificate of authority continues in force

as_long as the nonprofit hospital or medical service organization
is entitled under this Title and until suspended or revoked by

the superintendent or terminated at the organization's request.

2. Annual fee. The nonprofit hospital or medical service
organization shall pay an annual fee. which is the same as for an
insurer, ag provided in Title 24-A, section 601,

3. Reinstatement. VUpon payment by the nonprofit hospital

or medical service organization of the fee for reinstatement

specified in Title 24-A, section 601, the superintendent may.
upon the organization's request made within 3 months after

. suspension, reinstate a certificate of authority that the

superintendent suspended due to the organization's failure to pay
the annual fee. Otherwise the organization may_ be granted
another certificate of authority only after filing an application

and meeting all other requirements as for an origingl certificate
of authority in thig State.

Sec. 3. 24 MRSA §2306, first §, as amended by PL 1993, c. 702,
Pt. A, §3, is further amended to read:

Annually, on or before Apzil March 1lst, every corporation
organized under this chapter shall file in the office of the
superintendent a statement verified by at 1least 2 of the
principal officers of that corporation showing its condition on
the previous December 31st. The statement must be on an annual
statement blank of the National Association of Insurance
Commissioners for use by nonprofit hospital or medical service
corporations, be prepared in accordance with the association's
annual statement instructions, follow practices and procedures
prescribed by the association's accounting ©practices - and

procedures manual and be accompanied by any useful or necessary
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modification or adaptation and any additional information
required by the superintendent.

Sec. 4. 24 MRSA §2314, as repealed and replaced by PL 1977,
c. 694, §382, is amended to read:

§2314. Suspension or revocation of certificate of authority

The Notwithstanding Title 4, section 1151 and Title 5.
section 10051, the superintendent may £ile--a-petition--with -the
Adminiskrative-Court- seeking -the -revecation-e£f sugpend or revoke
a certificate of authority er-liecense granted under this chapter
for cause at any time pursuwant to a hearing held in_ ac¢cordance
with Title 5, chapter 375, subchapter IV.

Sec. 5. 24 MRSA §2317-A, as enacted by PL 1989, c. 556, Pt.

D, §1, is amended to read:
§2317-A. Explanation and notice to parent of minor

Title 24-A, sections 421 2713-A and 2823-A shall and
chapter 16 apply to nonprofit hospital corporations, nonprofit
medical service corporations and nonprofit health care plans to
the extent not inconsistent with this chapter and the reasonable

implications of this chapter.

Sec. 6. 24 MRSA §2332, sub-§§4 and 5, as amended by PL 1991, c.

334, §2, are further amended to read:

4. Notification of assessment. On or before July 1lst of
each year, the superintendent shall nsekify forward to each
nonprofit hospital or medical service organization and health
care plan ef an itemized bill of the amount due for the annual
assessment due ., the amount due for the filing of the annual
statement and the amount due for the certificate of authority
annual fee pursvant to Title 24-A, section 601.

5. Time of payment. Payment for the annual assessment, the
annual statement filing fee and the annual fee must be made on or
before August 10th.

Sec. 7. 24 MRSA §2332, sub-§6, as enacted by PL 1985, c. 446,

§1, is amended to read:

6. Revocation or suspension. If the assessment, annual
statement filing fee or annual fee is not paid to the
superintendent on or before the prescribed date, the certificate
of authority of any mnonprofit hospital or medical service
organization or health care plan to transact business in this
State may be revoked or suspended by the superintendent, after a
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hearing thereon or upon waiver of hearing by the nonprofit
hospital or medical service organization or health care plan,
until the assessment is paid.

Sec. 8. 24 MRSA §2601, sub-§85 and 6, as enacted by PL 1977, c.

§3, are repealed.

Sec. 9. 24-A MRSA §3, as amended by PL 1997, c. 457, §7, is
repealed and the following enacted in its place:

§3. “"Insurance” defined

’”Insurance" means_a contract under which one undertakes to
pay indemnify another as to loss from cg_tain specified
contlnqgnc;gﬁ or perils. to pay or grant a specified amount or
determinable benefit or annuity in connection with ascertainable
risk contingencies or to act as surety., except that the following
types of contracts are not considered insurance:

1. Charitable gift amnuity. A charitabl ift annuity
agreemen in in tion 703-A;

2. Road or tourist service comtract. A road or tourist
service contract. other than a contract issued by a licensed
insurer, related to the repair, operation and care of automobiles
or to the protection and assistance of automobile owners or

drivers; and

3. Home service contract. A _home service contract whereby,
for a set fee and specified ion rson rees to defray
the cost of repair or rgplgggmgng or provide or arrange for the
repair or replacement of all or any part of any structural

component, appliance or system_gf a_home necessitated by wear and

tear, deterioration or inherent defect or by failure of
inspection to detect the likelihood of any such loss.

Sec. 10. 24-A MRSA §413, sub-§6, as amendeda by PL 1973, c.

§12, is further amended to read:

6. Appointment of the-superintendent an agent pursuant to
section 421 as-iks-akkerney to receive service of legal process:;

Sec. 11. 24-A MRSA §415, as amended by PL 1995, c. 544, §§3

and 4, is further amended to read:
§415. Continuation of certificate of authority

1. A certificate of authority continues in force as long as
the insurer is entitled under this Title and until suspended or
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revoked by the superintendent or terminated at the insurer's
request.

3. The superintendent may, #n--his-discretion, upon the
insurer's request made within 3 months after expiratien
suspension, reinstate a certificate of authority whieh--the
inpurer-has--inadvertently -permitted -to-- expire,--after-the -insurer
has - fudly- - -cured --ald--dE6-~--faiklures - -whigh- - resulted---in --the
erpi¥raktieony~-and that the superintendent suspended due to the
insurer's failure to pay the annual fee upon payment by the
insurer of the fee for reinstatement specified in section 601
{fee~-schedule}. Otherwise the insurer shall may be granted
another certificate of authority only after filing application
therefor and meeting all other requirements as for an original
certificate of authority in this State.

4, - . When- -ar - dinsurer--is ~ds6ued- o - firsi-time-certifiicgate ~o£f
auvkhority--an—iE - L6~ -assigred - bienndal- continvation-date,—-as-a
¥esutt - of- suoh- -assigument - -wikl -be-less~ than--one year -henee, -the
fee --assessed ~-for - the- eerbificate ~ of--aubhority -shall-nok -eonoeced
143 --the--bienrial - continvation ~£iling - fees-aceording ~-£o--the-~fee
sehedule,-subjeet-ko-any-appiicable-retaliatory-provicions~

Bo - The -superirtendent - 4s--authorized -£o--issue-~eontinuakion
cerktificates-for--less-than- & -2-year--term -in-order--to--implement
the--bienndal - continvatien- of - dnsuvrere—-on--biennial--aontinuation
dates--established- - by- - -the - -supevrintendent. -~k ~-a--eonkinvakion
certificate--ds-issued-Lo--an - insurer--£or - one- Yoar - Q¥ - - ~~~khe
fees--assessed -for--such-~gertificake--and -arnval - sLtatement--£iling
shall-be-net- more- thean-1/2- -the -applkicable -bienrnial -fees-acuerding
to~tho-fee-seheduler

Sec. 12. 24-A MRSA §421, sub-§1, as amended by PL 1997, c.
457, §10, is further amended to read:

1. Before the superintendent authorizes it to transact
insurance in this State, each insurer shall appoint a-zvesident
attorney--as--i&6 an agent to receive service of legal process
issued against the insurer in this State. The insurer shall file
with the superintendent a copy of the appointment. The notice to
the superintendent must be accompanied by a copy of a resolution
of the board of directors or like governing body of the insurer,
if an incorporated insurer, showing that those officers who
executed the appointment were duly authorized to do so on behalf
of the ' insurer. The registered agent must consent to the
appointment.,

Sec. 13. 24-A MRSA §421, sub-§5, as amended by PL 1997, c 457,

§14, is further amended to read:
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5. At the time of application for a certificate of
authority the insurer shall file the appointment with the
superintendent, together with designation of the person to whom
process against it served upon the appointed attermey agent is to
be forwarded. The insurer may change such designation by a new
filing.

Sec. 14. 24-A MRSA §601, first §, as amended by PL 1991, c.
334, §5, is further amended to read:

The superintendent shall collect in-advanee, and persons so
served shall pay to the superintendent, fees, licenses and
miscellaneous charges as follows,

Sec. 15. 24-A MRSA §601, sub-§4, as amended by PL 1991, c.
334, §5, is repealed.

Sec. 16. 24-A MRSA §601, sub-§5, as amended by PL 1997, c.
457, §18 and affected by §55, is further amended to read:

5. Producers. Producers' license and appointment fees are:

A. Issuance fee for original resident producer
license, including limited license $30;

B. Appointment of resident producer,

each insurer, health maintenance organization,

fraternal benefit society. nonprofit hospital or

medical service organigzation, viatical settlement

provider or risk retention group $30;

Biennial eentinuatien-of fee for appointment,
each insurer, health maintenance organization,
fraternal benefit society., nonprofit hospital or
medical service organization, viatical

settlement provider or risk retention group $30;
C. Temporary license issuance fee $50;
E. Issuance fee for original rnonresident

producer license . $70;

Appointment of such producer, each
insurer, health maintenance organization,

fraternal benefit society. nonprofit

hospital or medical gervice organization,

viatical settlement provider or risk

retention group $70;

Biennial eentinuwatien-ef fee for appointment,
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637,

each insurer, health maintenance organization,
fraternal benefit society. nonprofit hospital
or medical service organization, viatical
settlement provider risk retention group

F. Issuance fee for resident agency license

Biennial eenktinuwakion fee

Biennial fee for appointment, each insurer,

health maintenance organization, fraternal
benefit society. nonprofit hospital or
medical service organization, viatical
settlement provider or risk retention

rou

G. TIssuance fee for nonresident agency
license

Biennial eentinuwakion fee

Biennial fee for appointment, each insurer,
health maintenance organization, fraternal
benefit society. nonprofit hospital or
medical service organization, viatical
settlement provider or risk retention

rou

H. Issuance fee for resident independent
producer authority

Biennial continuation

Issuance fee for nonresident, independent
producer authority

Biennial continuation

Sec. 17. 24-A MRSA §601, sub-§7, as amended by PL
§§6 and 7, is further amended to read:

7. Consultants. Consultant license fees are:

A. Issuance fee for original
resident consultant license

Biennial eenktinuatien fee

B. Issuance fee for original
nonresident consultant license

Page 6-LR3055(1)
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Biennial eentinuatien fee $100;

C. Issuance fee for resident consultant
erganisation agency license $50;

Biennial renewal fee $50; and

D. Issuance fee for nonresident consultant
erganieatien agency license $100;

Biennial renewal fee $100.

Sec. 18. 24-A MRSA §601, sub-§8, as amended by PL 1993, c.
637, §8, is further amended to read:

8. Adjusters. Adjuster license fees are:

A. Issuance fee for original resident adjuster

license $30;
Biennial eentinuwatien fee $30;
B. Issuance fee for original nonresident

adjuster license $60;
Biennial eontinuakien fee $60;
C.  Temporary license $50;

D. Issuance fee for resident adjuster
erganisaktien agency license $30:

Biennial renewal fee $30; and

E. Issuance fee for nonresident adjuster
erganimakien agency license $60;

Biennial renewal fee $60.

Sec. 19. 24-A MRSA §1402, sub-§§1, 2, 3,4, 5and 7, as enacted by
PL 1997, c. 457, §23 and affected by §55, are amended to read:

1. Adjuster. "Adjuster"” means any persea individual who,
as an independent contractor or as an employee of an independent
contractor, or as an employee of another organization, for fee,
commission or other compensation, investigates for, settles on
behalf of and reports to an insurer, fraternal benefit society.,
workers' compensation self-insurer or insured relative to claims

Page 7-LR3055(1)
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arising under the workers' compensation laws or other types of
insurance contracts. "Adjuster" does not include:

A. Attorneys admitted to practice in this State:
B. Employees of insurers;

C. Licensed producers authorized by contract to settle and
pay claims within a specified 1limit established by the
insurer or fraternal benefit society not to exceed $5,000:

D. Persons excepted from licensure as adjusters pursuant to
Title 5, section 1727-A and persons acting as adjusters
solely on behalf of the State or counties, cities and towns:;

E. Persons adjusting only life and health insurance claims;
or

F. Adjuster trainees,

2., Adjuster trainee. "Adjuster trainee" means any persen
individual with less than one year total experience handling loss
claims under insurance contracts or the workers' compensation
laws »--da-adjueter--brainee’--must-be who is not licensed in this
State as _an adjuster and who is employed by and subject to the
immediate personal supervision of an adjuster who is licensed in
this &State and who has been established in the business of
adjusting for 3 years or more.

3. Agency. "Agency'" means any corporation, association,
limited 1liability company, partnership, 1limited partnership or
other legal entity, other than an individual, that eperates-as-an
engages _in insurance producer, consultant or adjuster uandex--a
license--d6sued--pursuant - £o--this -ehapter activities. - An agency
includes a sole proprietorship where more than one licensed
individual is employed by or works under the name of the agency
or where the individual licensee uses a name for the agency other
than the individual licensee's own name.

4. Comnsultant. "Consultant" means any persern individual
who, for a fee, advises or offers to advise any person insured or
seeking insurance or named or to be named as beneficiary, or
having or to have any interest in or insured under any property
and casualty or life and health insurance contract or annuity
contract, existing or proposed.

A, "To advise" means to provide information relative to
coverage, rights or interests under insurance or annuity
contracts, or relative to the retention, exchange,

Page 8-LR3055(1)
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surrender, exercise of rights or other disposition of
insurance or annuity contracts.

B. "Consultant" includes a person who collects a fee from
the insured or potential insured for advice on financial
planning and as part of that planning sells or plans to sell
insurance policies under an insurance producer license on
which the producer will collect commissions.

C. "Consultant" includes a person who collects a fee from
the insured or potential insured for advice on estate
planning or for the sale of a trust package and as part of
the estate planning sells or plans to sell insurance
policies under an insurance producer license on which the
producer will collect commissions,

D. "Consultant" does not include:

(1) An attorney licensed to practice who is actively
practicing law in this State;

(2) An insurance actuary and member or associate of
the Society of Actuaries or American Academy of
Actuaries;

(3) A public accountant certified under Title 32,
chapter 113 or a certified public accountant who is
certified under Title 32, chapter 113 and in active
public practice; or

(4) A licensed insurance producer who receives a fee
in lieu of a commission pursuant to section 1450 if the
insurance producer receives a fee for the insurance
transaction and not for other services provided; or

(5) A financial institution or a financial institution
holding company if the insurance advice is given as
part of its trust department rendering insurance advice
in a fiduciary capacity.

5. Imsurance producer. "Insurance producer” means a-persen
any individual who engages in insurance producer activities,
Unless the person receives commission for the service, this
definition does not include: a person whose insurance producer
activities are limited to taking applications for certificates
under group insurance contracts issued pursuant to sections 2603,
2605-A, 2606-A, 2804, 2805, and 2806; a person whose insurance
producer activities are limited to taking applications for
certificates of insurance under approved group contracts where
underwriting is not required and where certificates are issued to
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members of the group without contribution from the members; or a
person whose activities relate to enrolling participants in a
credit life and health insurance policy to the extent authorized
under chapter 37, a group life insurance policy to the extent
authorized under chapter 31, a group health insurance policy to
the extent authorized under chapter 35 or a group credit
involuntary unemployment insurance policy.

A, For the purposes of this Title, a person currently
licensed as an agent or broker is deemed to be an insurance
producer.

This paragraph is repealed on July 1, 1998,

7. License. "License" means a document issued by the
superintendent authorizing a person to act as an insurance
producer, _adjuster or consultant for elasses kinds of insurance
specified in the document as authorized in this chapter. The
license itself does not create any authority, actual, apparent or
inherent, in the licensee to represent or commit any particular
insurer, health maintenance organization, fraternal benefit
society, nonprofit hospital or medical service organization,
viatical settlement provider or risk r ntion

Sec, 20. 24-A MRSA §1413, sub-§§1 and 5, as enacted by PL 1997,
c. 457, §23 and affected by §55, are amended to read:

1. License required. An agency, whether it has a location
in this State or not, must be licensed as an insurance producer,
adjuster or consultant agency in order to ergage authorize
individual licensees to act on the agency's behalf by engaging in
insurance producer, adjuster or consultant activities or in order
to use the name of the agency in insurance-related advertising in
the State. An agency has no authority to act on its own without

an _individual licensee. A __license authority held by _an
individual licensee employed by an agency does not transfer to

other employees within that agency. Licensure of a nonresident
agency does not depend upon the agerney agency's maintaining an

agency license in another state. Agency licensees are subject to
the standards of section 407, subsection 2, where when
applicable, and section 408, subsections 1 and 4. Agency

licensees may advertise only in the names under which they are
licensed. An agency may not be licensed with the word "company"
in its name after the-effective- date-of -this-subseekion June 11,
1997,

5. Resident branch offices. A resident agency establishing
more than one place of business in this State must procure an
agency branch registration for each location within the State. A
resident branch office is any office 1location other than the
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location of the licensed agency that regularly conducts insurance
business or that is advertised as a location where the public may
contact the agency or its employees concerning insurance
services. An office location that meets this definition that is
itself a separate 1legal entity from the licensed agency must
obtain a separate agency license and can not be registered as a
branch office. A-place--of--residence -need-not-be vregistered-as-a
braneh--offige--so--long---as --that --address --is--Eiled--with--the
superintendent> The licensed person designated as responsible
for the agency is responsible for all branch locations.

Sec. 21. 24-A MRSA §1415, as enacted by PL 1997, c. 457, §23
and affected by §55, is amended to read:

§1415. License authorities
1. Producer authorities. A An  individual resident or

nonresident insurance producer may receive the following
authorities under the license:

A. Property and casualty:

B. Life‘and health;

C. Variable contract; er

D. Independent producers-; or

E. Surplus lines.

2. Consultant authorities. A resident or nonresident
consultant may receive the following authorities under the
license:

A. Property and casualty:; or
B. Life and health.
3. _Adjuster authorities. A resident or nonresident

adjuster may receive the property and casualty authority under
the license.

Sec. 22. 24-A MRSA §1417, sub-§4, 9B and C, as enacted by PL
1997, c¢. 457, §23 and affected by §55, are amended to read:

B. The license has been issued upon the basis of a
reciprocal agreement with another government and the action
in this State is based upon evidence, in the form of a
certified copy, that the authority issuing the license whieh
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that provided the basis for reciprocal licensing in this
State has revoked or suspended the licensee's license; eor

C. The health or physical safety of a person or persons is
in immediate fjeopardy at the time of the superintendent's
actionr and, acting in accordance with chapter 3 or Title 5,
chapter 375, subchapter IV or VI, the superintendent would
fail to adequately respond to a known risk, provided that
the revocation, suspension or refusal to renew does not
continue for more than 30 days~:

Sec. 23. 24-A MRSA §1417, sub-§4, D and E are enacted to

read:

D. _The licensee has failed after being notified twice by

regular mail at the licensee's last known address to pay any
money due the superintendent:; or

E. The licensee has failed after being notified twice by
regular mail at the licensee's last known address to comply
within 60 days _with continuing education requirements
pursuant to section 1482,

Sec. 24. 24-A MRSA §8§1419 and 1421, as enacted by PL 1997, c.
457, §23 and affected by §55, are amended to read:

§1419. Duty to notify of changes; payment of late fee

Any Unless a different time is set by another provision of
law, any change of business address, business telephone number,
name or other material change in the conditions or qualifications
set forth in the original application of a producer, adjuster,
consultant or agency must be reported to the superintendent no
later than 30 days after the change. This requirement includes
any conviction of a crime other than a traffic violation or any
disciplinary action brought by an insurance regulatory official
of any other jurisdiction against the licensee or against any
officer, director,., member or partner in an agency. If notice of
the change is received after 30-days the prescribed time period,
the licensee shall pay the late fee for filing as prescribed in
section 601. The levying of this late fee by the superintendent

may be appealed pursuant to section 236. In the event the late
fee charge is appealed, it becomes a final agency action and the
superintendent shall issue an order. If the late fee charge is

not appealed, the payment of the fee is not considered a final
agency action and is not considered a disciplinary action. Every
previous consent order or agreement issued by the superintendent
for failure to notify the superintendent of address change may be
considered payment of a late fee and not considered a
disciplinary action upon request by the licensee. This section
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does not negate the superintendent's authority to bring an action
under seetion-1l2-A-er-seetion-1417 any other applicable provision
of law.

§1421. Licensing forms

designated by the superintendent shall prescribe, consistent with

the applicable requirements of this chapter, and furnish all
forms required under this chapter in connection with applications
for and 1issuance of licenses, The superintendent or an
independent testing service designated by the superintendent
shall prescribe and furnish all forms required in connection with
examinations for licenses.

The superintendent or _an_ independent Jlicensing_ service

Sec. 25. 24-A MRSA §1423, sub-§1-A is enacted to read:

1-A. Examination content,. The examination  may be
administered as a 2-part examination. If a 2-part examination is
administered, one part of the examination must test the
applicant's knowledge as to the kinds of insurance for which the

application is made and the other part must test the person's
knowledge of the duties and responsibilities of an insurance
producer, adjuster or consultant and the insurance laws and rules

of thig State.

Sec. 26. 24-A MRSA §1423, sub-§§5 and 6, as enacted by PL 1997,
c. 457, §23 and affected by §55, are amended to read:

Be Examination results. Within 30 days after a _person
completes the examination, the superintendent or any independent
testing service designated by the superintendent must ghall
inform the person whether or not the person has passed. %he-test
Ray--he --a -2—-part-—-kesk~---Ore - part--of--the--test-must--test--the
appiicankle-kanowledge--a6--to~insuranee-industry- practives -and -one
part-must--test--the -applicarnt's-knowledge-of- state -insurance-taw~
A person who fails aill-ex--one-part-ef the examination must remit
the required fees before being rescheduled for either-ene-part-er
all-e¢f another examination. A person who fails one part of a
2-part examination must pay the full examination fee but need
only be examined on_ the part of the examination that the person
failed, A person who does not apply for a license within 2 years
after passing one part or all of an examination must register and
pay the fee for a subsequent examination.

6. Separate examination for each category. An applicant
for more than one kind of license or for more than one authority
under a_license must be separately examined for each category of
license or authority and shall pay a separate examination fee for
each examination. Nothing in this section prohibits the giving
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of all required examinations to a particular applicant on the
same day.

Sec. 27. 24-A MRSA §1424, sub-§§1, 4 and 7, as enacted by PL
1997, c. 457, §23 and affected by §55, are amended to read:

1. Application. Application for an insurance producer,
consultant, adjuster or agency license must be made to the
superintendent by the applicant aréd-aceempanied-by-the-appiieable
license-application- fees -under-seetion-601. The--application -fee
is-not--subject -to~-refunds The application must be signed by the
applicant as determined necessary by the superintendent. Upon
filing the application, the applicant automatically agrees to
participation in an electronic interstate licensing system, which
may involve the sharing of information, including social security
numbers, with insurance regulatory officials in other
jurisdictions, with the National Association of Insurance
Commissioners, and with insurers, nonprofit hospital or medical
service organizations, health maintenance organizations,
fraternal benefit societies and other licensees authorized to do
business in the State. An applicant's social security number is
not otherwise public information. Use of this information by any
person other than licensees and regulatory officials of other
states and provinces and for any purpose other than to verify
licensure in this State is prohibited. Any person who violates
this subsection 1is subject to criminal penalties under section
214.

4. Designation of authorized individuwals. An agency shall
designate in its application all licensed persens individuals who
have the authority to act in the name of the agency. An agency
may register either nonresident or resident individual 1licensees
to act in the name of the agency.

7. Public records. Except as provided in subsection 1, the
superintendent shall withhold from public inspection information
of a personal nature concerning appiieants---for---lieense
licensees. The name, business address, business telephone

number, licensing history and complaint record of amn-applicant a
licensee are public records.

Sec. 28. 24-A MRSA §1424, sub-§8, §A is enacted to read:

A, Once the temporary licensee has evidence that the
temporary licensee is no longer licensed as a resident in
another state, the 1licensee may apply for a permanent
license pursuant to this section.

Sec. 29. 24-A MRSA §1426, sub-§2, as enacted by PL 1997, c.
457, §23 and affected by §55, is amended to read:

Page 14-LR3055(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

2. Fees. If the license ig issued, _the superintendent
shall notify the licensee of the applicable application and
issuance fees due pursuant to section 601. If the license is
refused, the superintendent shall mnotify the applicant of the
application fees £fer--applicatien--£fer--an--insuranee--producesry
eonsultant-or--adjuster -license-are--not-refundabie due. Failure
to _pay the required fees by a licensee within 90 days results in
termination of the licensee's license pursuant to section 1417,
subsection 4. Failure to pay fees due by a nonlicensee may be

enforced pursuant to section 214,

Sec. 30. 24-A MRSA §1430, sub-§1, as enacted by PL 1997, c.
457, §23 and affected by §55, is repealed.

Sec. 31. 24-A MRSA §1430, sub-§1-A is enacted to read:

1-A., License for ap indefipnite term. Fach license issued
under this chapter continues in force continuously unless
suspended, revoked or otherwise terminated by the superintendent.

Sec. 32. 24-A MRSA §1430, sub-§2, as enacted by PL 1997, c.
457, §23 and affected by §55, is repealed.

Sec. 33. 24-A MRSA §1430, sub-§2-A is enacted to read:

2-A. Biennial license fees. FEach nonresident adjuster and

consultant must be billed by the superintendent a biennial fee as
provided in section 601 and must pay the fee due by January 1st

of even-numbered vyears. Each nonresident producer with an
independent producer authority must be billed by the
superintendent a biennial fee as provided in section 601 and must
pray the fee due by February 1st of odd-numbered years. Each
nonresident insurance agency must be billed by the superintendent
a_biennial fee as provided in section 601 and must pay the fee
due by April 1st of odd-numbered years. Each resident adjuster,
consultant and producer with independent producer authority must
be billed by the superintendent a biennial fee as provided in
section 601 and must pay _the fee due by October 1lst of
even-numbered years. Each resident agency must be billed by the
superintendent a biennial fee as provided in section 601 and must
pay the fee due by December 1st of even-numbered vears.

Sec. 34. 24-A MRSA §1430, sub-§3, as enacted by PL 1997, c.

457, §23 and affected by §55, is repealed.

Sec. 35. 24-A MRSA §1430, sub-§3-A is enacted to read:
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3-A. Termipation. Failure to pay the required fees by a

licensee within 90 days from the due date results in termination
of the license pursuant to section 1417, subsection 4.

Sec. 36. 24-A MRSA §§1431 and 1432, as enacted by PL 1997, c.
457, §23 and affected by §55, are repealed.

Sec. 37, 24-A MRSA §1441, sub-§1, as enacted by PL 1997, c.
457, §23 and affected by §55, is repealed.

Sec. 38. 24-A MRSA §1441, sub-§1-A is enacted to read:

1-a. Licensed producers. This subchapter applies to
licensed resident and nonresident producers.

Sec. 39. 24-A MRSA §§1441-A and 1441-B are enacted to read:

§1441-A. Appointment of insurance producers or agencies

1. _ Appointment.  Fach  insurer., health maintenance
organization. fraternal benefit society. mnonprofit hosgpital or
medical service organization, viatical settlement provider ox
risk retention group appointing an insurance producer or agency
in this State ghall appoint the producer or agency in writing,

specifying the kinds of insurance or annuity business to be
transacted by the insurance producer or agency for the insurer,
health maintenance organization, fraternal benefit society.
nonprofit hospital or medical service organization, viatical
settlement provider or risk retention group, and shall pay the
appointment fee at the rate specified in section 601, The
insurer. health maintenance organization, fraternal benefit
society, nonprofit hospital or medical rvice rganization,
viatical settlement provider or risk retention group may forward
new appointment fees to the superintendent on a guarterly basis.
The insurer, health maintenance organization, fraternal benefit
society, nonprofit hospital or medical service organization,
viatical settlement provider or risk retention group need not
file the appointments with the superintendent but shall maintain
the appointments in the insurer's office. Upon request of the
superintendent, the insurer, health maintenance organization,
fraternal benefit society., nonprofit hospital or medical service
organization, viatical settlement provider or risk retention
group shall provide copies Of appointments to the superintendent
within 14 days wunless the request is part of an examination
pursuant to section 221. The insurer, health maintenance
organization, fraternal benefit society, nonprofit hospital or
medical service organigation, viatical settlement provider or
risk retention group shall designate and maintain a list of each
insurance producer within an appointed agency that represents the
insurer, health maintenance organization, fraternal benefit

Page 16-LR3055(1)



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

soclilety, nonprofit hospital or medical service organigation,

viatical settlement provider or risk retention group. The fee
for designation of an insurance producer within an agency is the
same as for an appointment. The insurer, health maintenance
organization, fraternal benefit society, nonprofit hospital or
medical service organization, viatical settlement provider or
risk retention group shall pay. the full appointment fee without
regard to the effective date of the appointment. An _insurance
producer who gualifies to be licensed to sell variable annuity
contracts pursuant to section 1411 must be separately appointed
as_to variable annuities and the insurer, health maintenance
organigation, fraternal henefit society, nonprofit hospital or

medical service organization, viatical settlement provider - or
risk retention group shall pay a separate appointment fee for the

appointment.

§1441-B.

1. Termination. Subject to the producer's or agency's
contract obligations and rights, if any, an insurer, health
maintenance oxganization. fraternal benefit society. nonprofit
hospital or medical service organization, viatical settlement
provider, risk retention group. agency or producer may terminate
a__producer's or agency's appointment at any time, If the
insurer, health maintenance organization, fraternal benefit
society, nonprofit hospital or medical service organigzation,
viatical settlement provider or risk retention group intends to
terminate the producer's or agency's authority to represent the
insurer, health maintenance organization, fraternal benefit
society, mnonprofit hospital or medical service organization,
viatical settlement provider or risk retention group for any kind
of business, the insurer, health maintenance organigzation,
fraternal benefit societv, nonprofit hospital or medical service
organization, viatical settlement provider or risk retention
group shall provide 90 days' advance written mnotice of the
termination or modification to the producer or agency. _A notice
is not required when:

Termination of producer or agency appointment

A, The producer or agency 1is subject to suspension or
revocation of license under section 1417:

B. The producer or agency fails to pay money due the
insurer, health maintenance organization, fraternal benefit
society, nonprofit hospital or medical service organization,
viatical settlement provider or risk retention group:

C. There is a sale or merger of the agency:

D, There is an insolvency or bankruptcy of the agency:
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E. The producer or agency holds a limited license:

F. The producer or agency is an employee of an insurer,
health maintenance organization, fraternal benefit society,

nonprofit hospital or medical service organization, viatical

settlement provider or risk retention group or when the

Droducgr or agency by contractual agreem gn;_;gp_ggg_;g_g~*y
nsurer, _health maintenance organization, fraternal

beneflt society, nonprofit hospital or medical ervice
Qrganization, viatical gettlgment provider or rigk retention

group or a group of affiliated insurers and the property
rights in the renewals are owned by the insurer, health
maintenance organization, fraternal benefit society,
nonprofit hospital or medical servic rganization, viatical
settlement provider or risk retention group or a group of

affiliated insurers. An insurer, health maintenance
organization, fraternal benefit society. nonprofit hospital
medical service organization, viatical settlement
provider or risk retention group may not cancel or renew
policies as _a result of the termination of the producer's or
agency’ ntr und hi aragraph;

G. The producer has died or been adjudicated as incompetent
if the producer is a natural persong

H. _The agency or producer has dissolved if the agency or
roducer is a_corporation:

I, A date mutuaslly agreed wupon by an insurer, health
maintenance organization, fraternal benefit society.,

nonprofit hospital or medical servigce organigation, viatical
settlement provider or risk retention group and the agency
or producer has been reached;

J. An 1nsurerl__ggaIL;_JnQL_;gnﬁnQQWJLJ;an;,gg;gn fraternal
benefit society, nonprofit hospital or medical service
organization, viaticgl settlement provider or risk retention
group and the agency producer have gggg ly agreed upon
other terms: or

K. All insurers' licenses or appointments terminate or
expire.

2. Hotice. NQLLQE...QL.Q&"QQ@JA@. 1.9_,.,g~_n n_appointment must
be maintained in the insurer's office and must be forwarded to
the superintendent within 14 Qayg of a reguest from the
superintendent,

3. Rights of insureds. _mina;;gp f an appointment

under this section does not af gg g he rights of insureds.
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Sec. 40. 24-A MRSA §1472, sub-§2, JC, as enacted by PL 1997,
c. 457, §23 and affected by §55, is amended to read:

c. Must pass any written examination required for the
license under this subchapter III.

Sec. 41. 24-A MRSA §1476 is enacted to read:
§1476. Activities of insurance adjusters

The following requirements govern the activities of
insuran j er

1. Solicitatiom. An adjuster seeking to provide adjusting

he insured may

not solicit or offer an adjustment services contract to any

person for at least 36 hours after an accident or ocgurrence as_a
result of which the person might have a potential c¢laim.

2, Contract provision. Any such adjustment services
contract must c¢ontain a provision, prominently printed on the

first page of the contract, stating that the person contracting
wwumwmwmw&
business days after the contract is signed.

Sec. 42, 24-A MRSA §1481-A is enacted to read:

ility of subchapter

1. Applicability. This _subchapter applies to licensed
producers and licensed consultants,

2. Exceptions. Except for limited licenses for the sale of

annuities,. this subchapter does not apply to persons holding only
limited licenses under section 1416.

Sec. 43. 24-A MRSA §1482, as enacted by PL 1997, c. 457, §23
and affected by §55, is amended to read:

§1482. Educational requirements

As a prerequisite to maintaining a 1license, =resident
licensees must complete 30 hours of continuing education every 2
years in programs or courses approved by the superintendent. The
superintendent may, for good cause shown, grant an extension of
time to any person to allow that person to comply with this
subchapter.
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Sec. 44, 24-A MRSA §1483, sub-§1, as enacted by PL 1997, c.
457, §23 and affected by §55, is amended to read:

1. Application. Each application for approval of a
continuing education program must be submitted according to the
guidelines prescribed by the superintendent accompanied by the
appropriate fee in section 601. The fee is nonrefundable. A fee
is required only for original course submissions. Subsequent or
renewal filings of approved courses are net considered original
if modified in any manner.

Sec. 45, 24-A MRSA §1484, as enacted by PL 1997, c. 457, §23
and affected by §55, is amended to read:

§1484. Failure to comply

The 1license of any insurance producer or consultant who
fails--to--aompiy is out of compliance with this subchapter
terminates--wpon--the - -biennial - expiration -date.---The--insurange
produeer--may--have---the --Jicense —-reinstated--+£--the--incuranee
produeer - -gomplies ~with- conttinuing -edueakion~ vegquivements-~wikhin
60 - -days--£rom--the - date--the - license--terminakes for at least 60

days., is subject to suspension or revocation pursuant to section
1417 ion 4.

Sec. 46. 24-A MIRSA §2002-A, sub-§3, as enacted by PL 1993, c.
153, §16, is amended to read:

3. Surplus--lines--brekers Producers with surplus lines
authority may procure the following kinds of insurance from
eligible surplus 1lines insurers without adherence to the
procedures set forth in section 2004:

A. Wet marine and transportation insurance;

B. Insurance on subjects located, resident or to be
performed wholly outside of this State, or on vehicles or
aircraft owned and principally garaged outside this State:

C. Insurance on operations of railroads engaged in
transportation in interstate commerce and their property
used in such operations; or

D. Insurance on aircraft owned or operated by manufacturers
of aircraft or of aircraft operated in commercial interstate
flight, or cargo of such aircraft, or against 1liability
other than workers' compensation and employer's liability
arising out of the ownership, maintenance or use of such
aircraft.
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Sec. 47. 24-A MRSA §2003, as enacted by PL 1969, c. 132, §1,

is amended to read:
§2003. Definitions —— “producer,” “export”

1. “Breker" "Producer' as used in this chapter and unless
context otherwise requires, means a surplus-lines-b¥eker producer
with surplus lines authority duly licensed as such under this
chapter.

2. To "export" means to place in an unauthorized insurer
under this Surplus Lines Law insurance covering a subject of
insurance resident, located or to be performed in Maine.

Sec. 48. 24-A MRSA §2004, sub-§1, as enacted by PL 1969, c.
132, §1, is amended to read:

1. The insurance must be procured through a licensed
producer with surplus lines breker authority.

Sec. 49, 24-A MRSA §2005, as amended by PL 1973, c. 585, §12,

is repealed.

Sec. 50. 24-A MRSA §2006, sub-§§1 and 2, as amended by PL 1973,

c. 585, §12, are further amended to read:

1. The superintendent may by order declare eligible for
export generally and without compliance with section 2004,
subsections 2, 3 and 4, and-seatien-3008, any class or classes of
insurance coverage or risk for which he the superintendent finds,
after a hearing of which notice was given to each insurer
authorized to transact such class or classes in this State, that
there is not a reasonable or adeguate market among authorized
insurers either as to acceptance of the risk, contract terms, or
premium or premium rate. Any such order shall continue in effect
during the existence of the conditions upon which predicated, but
subject to earlier termination by the superintendent,

2. The broker producer shall file with or as directed by
the superintendent a memorandum as to each such coverage placed
by him the producer in an unauthorized insurer, in such form and
context as the superintendent may reasonably require for the
identification of the -coverage and determination of the tax
payable to the State relative thereto.

Sec. 51. 24-A MRSA §2006, sub-§3, as enacted by PL 1969, c.
132, §1, is amended to read:

3. The-broker,--or--a-liconsed-Maine-agent--of -the-autherised
insurer-or-a-general-lines-broker, A producer may also place with
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authorized insurers any insurance coverage made eligible for
export generally under subsection 1, and without regard to rate
or form filings whieh that may otherwise be applicable as to the
authorized insurer. As to coverages so placed in an authorized
insurer the premium tax thereon shaill must be reported and paid
by the insurer as required generally under the law of this State.

Sec. 52. 24-A MRSA §2007, as amended by PL 1973, c. 585, §12,

is further amended to read:
§2007. Eligible surplus lines insurers
1. A breker-shall producer may not knowingly place surplus

lines insurance with an insurer that is unsound financiallys or
that is ineligible under this section.

2. The superintendent shall from time to time publish a
list of all surplus lines insurers deemed determined by him the
superintendent to be eligible currently, and shall mail a copy of
such list to each breker producer at kis the producer's office

last of record with the superintendent. This subsection shaiil
net-~-be---deemed may not be construed to cast upon the

superintendent the duty of determining the actual financial
condition or c¢laims practices of any unauthorized insurer; and
the status of eligibility, if granted by the superintendent,
shall may indicate only that the insurer appears to be sound
financially and to have satisfactory claims practices, and that
the superintendent has no credible evidence to the contrary.
While any such list is in effect, the breker producer shall
restrict to the insurers so listed all surplus lines Dbusiness

placed by him the producer.
Sec. 53. 24-A MRSA §2008, as enacted by PL 1969, c. 132, §1,

is amended to read:
§2008. Evidence of the insurance; changes; penalty

1. Upon placing a surplus lines coverage, the brokes
of the insurance consisting either of the policy as issued by the
insurer, or, if such policy is not then available, the surplus
lines brekerls producer's certificate. Such a certificate shall
must be executed by the breker producer and shail show the
description and location of the subject of the insurance,
coverage, conditions and term of the insurance, the premium and
rate charged and taxes collected from the insured, and the name
and address of the insured and insurer. If the direct risk is
assumed by more than one insurer, the certificate ghall must
state the name and address and proportion of the entire direct
risk assumed by each such insurer.
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2. Ne--broker--shalt A producer may not issue any such
certificate or any cover note, or purport to insure or represent
that insurance will be or has been granted by any unauthorized
insurer, unless he the producer has prior written authority from
the insurer for the insurance, or has received information from
the insurer in the regular course of business that such insurance
has been granted, or an insurance policy providing the insurance
actually has been issued by the insurer and delivered to the
insured.

3. If, after the issuance and delivery of any such
certificate, there is any change as to the identity of the
insurers, or the proportion of the direct risk assumed by an
insurer as stated in the breker's producer's original
certificate, or in any other material respect as to the insurance
evidenced by the certificate, the breker producer shall promptly
issue and deliver to the insured a substitute certificate
accurately showing the current status of the coverage and the
insurers respounsible thereunder under the certificate.

4. If a policy issued by the insurer is not available upon
placement of the insurance and the bkreker producer has issued and
delivered hkhie the certificate as hereinabeve provided in this
section, wupon request therefor--by of the insured the broker
producer shall as soon as reasonably possible procure from the
insurer its policy evidencing sueh the insurance and deliver sueh
the policy to the insured in replacement of the breker'ls

producer's certificate ktherctofore-issued.

5. Any producer with surplus lines breker authority who
knowingly or negligently issues a false certificate of insurance
or who fails promptly to notify the insured of any material
change with respect to such insurance by delivery to the insured
of a substitute certificate as provided in subsection 3, shall
upon conviction, be is subject to the penalty provided by section
12 or to any greater applicable penalty otherwise provided by law.

Sec. 54. 24-A MRSA §2009, as amended by PL 1973, c. 585, §12,

is further amended to read:
§2009. Identification and notice on comtract

Every insurance contract procured and delivered as a surplus
lines coverage pursuant to this chapter shall have stamped upon
it, and bearing the name of the producer with surplus line-broker
lines authority who procured it, the following:
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"This insurance contract is issued pursuant to the Maine
Insurance Laws by an insurer neither licensed by nor under the
jurisdiction of the Maine Insuranee Bureau of Insurance."

Sec. 55. 24-A MRSA §2011, as enacted by PL 1969, c. 132, §1,

is amended to read:
§2011. Insurer’'s liability for losses and unearned premiums

1. As to a surplus lines risk whieh that has been assumed
by an unauthorized insurer pursuant to this chapter, and if the
premium thereoen has been received by the producer with surplus
lines breoker authority who placed such insurance, in all
gquestions thereafter arising under the coverage as between the
insurer and the insured the insurer shall-be is deemed to have
received the premium due to it for such coverage; and the insurer
shall-be is liable to the insured as to losses covered by such
insurance, and for unearned premiums whieh that may become
payable to the insured upon cancellation of such insurance,
whether or not in fact the breker producer is indebted to the
insurer with respect to sweh the insurance or for any other cause.

2. Each unauthorized insurer assuming a surplus lines risk
under this chapter shall-be is deemed thereby to have subjected
itself to the terms of this section.

Sec. 56. 24-A MRSA §2012, as amended by PL 1997, c. 457, §§33
and 34 and affected by §55, is further amended to read:

§2012. Surplus lines authority
1. Any person while licensed in this State as a resident

general-lines-agent-or-as -3 -generalk-lines-breker, producer who is
deemed determined by the superintendent to be competent and

" trustworthy with respect to the handling of surplus lines, and

while maintaining an office at a designated 1location in this

- State, may be licensed as a producer with surplus lines brekes

authority.

2. Application for the Ziecense-shall authority must be made
to the superintendent on forms as designated and furnished by the
superintendent.

3. The lieense application and authority fee shall must be
as specified in section 601 {(fee-secheduley.

4. The license-and-licemnsee-are producer with surplus lines
authority is subject to the applicable provisions of chapter 16,
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5. A nonresident producer who is considered Dby the
superintendent to be competent and trustworthy with respect to
the handling of surplus lines may apply for licensure--as--a
surplus lines breker authority under the following circumstances:

A, If the nonresident maintains a business location within
this State and maintains all records of surplus lines
transactions within this State; or

B. If the nonresident transacts only liability insurance

. business and only on behalf of a purchasing group registered
with the superintendent and the nonresident agrees to
produce surplus lines records in this State within 14 days
from a request of the superintendent.

Sec. 57. 24-A MRSA §2013, as amended by PL 1997, c. 457, §35
and affected by §55, is further amended to read:

§2013. License suspension or revocation

1. Notwithstanding Title 5, chapter 375, subchapter VI, the
superintendent may, after notice and opportunity for hearing,
deny, revoke, suspend or limit the permissible activities under
any surplus lines brekerls-lieense authority:

A, If the breker producer fails to remit the tax as
required by section 2016

B. If the breker producer fails to maintain an office in
this State, or to keep the records, or to allow the
superintendent to examine those records as required by this
law, or if the broker producer removes those records from
the State when prohibited;

C. 1If the bxeker producer places a surplus lines coverage
in an insurer other than as authorized under section 2007;

D. For any other applicable cause for which a general lines
agent's license may be suspended or revoked; or

E. If the broker producer assists any person or persons not
licensed as producers with surplus lines brekers authority
by serving as a reporting breker producer for purposes of

section 2008, 2015 or 2016 with respect to insurance

2. The procedures provided by chapter 16 for suspension or
revocation of licenses apply to suspension or revocation of a
surplus lines breker's-license authority.
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3. Upon a ruling by the Administrative-Ceurt superintendent
suspending or revoking a breker's producer's surplus lines
ligense authority the superintendent may £ile--a--complaint-with
the - Administrative--GCourt-seeking -the- suspension--or--revesation-of
suspend or revoke all other licenses or authorities held by the

same individual under this Title.

Sec. 58. 24-A MRSA §2014, as enacted by PL 1969, c. 132, §1,

is amended to read:
§2014. Producer's surety bond

A licensed producer with surplus lines breker authority may
accept and place surplus line business for any insurance agent-ez
breker producer licensed in this State for the kind of insurance
involved, and may compensate the agent--or--broker--therefor

producer for the business.

Sec. 59. 24-A MRSA §2015, as amended by PL 1997, c. 457, §36,

is further amended to read:
§2015. Record of procured coverages

1. Each breker producer shall keep in his the producer's
office in this State a full and true record of each surplus lines
coverage procured by him the producer, including a copy of each
daily report, if any, a copy of each certificate of insurance
issued by-him, books of account in which financial entries are
recorded respecting these transactions and such of the following
items as may be applicable:

A. Amount of the insurance;
B. Gross premium charged;
C. Return premium paid, if any:

D. Rate of premium charged upon the sgeveral items of
property:;

E. Effective date of the contract, and the terms thereof of
the contract:

F. Name and address of each insurer on the direct risk and
the proportion of the entire risk assumed by such insurer,
if less than the entire risk;

G. Name and address of the insured:;
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H. Brief general description of the property or risk
insured and where located or to be performed; and

I. Other information as may  Dbe required by the
superintendent.

2. The record may not he removed from this State, except in
the case of a nonresident licensed as a producer with surplus
lines broker authority for the purpose of transacting liability
insurance business on behalf of a registered purchasing group,
and must be open to examination by the superintendent at all
times within 5 years after issuance of the coverage to which it
relates. For the purpose of investigation or examination by the
superintendent, records may be maintained in electronic form.

Sec. 60. 24-A MRSA §2016, sub-§1, as amended by PL 1997, c.
457, §37, is further amended to read:

1. Each breker producer shall maintain in the breker's
producer's office within the State a monthly report showing the
amount of insurance placed for any person or organization, the
location of each risk, the gross premium charged, the name of
each insurer with which the insurance was placed, the date and
term of each insurance contract issued during the preceding month
and any other pertinent information required by the
superintendent. The report must show in the same detail each
contract cancelled during the month covered by the report and the
return premium on it. The monthly report must be made available
to the superintendent for examination at the brekerls producer's
office location in the State at any time or by delivery to the
bureau upon 5 days' notice by the superintendent.

Within 45 days of the end of each calendar quarter, the brekesr
producer shall pay to the Treasurer of State 3% of the difference
between the gross premiums and the return premiums reported for
the business transacted during the preceding calendar quarter.

Sec. 61. 24-A MRSA §2018, as amended by PL 1991, c. 674, §2,

is further amended to read:
§2018. Failure to file statement or pay tax

If any breker producer fails to £ile--the--monthly-sktatement
or-faiis-te remit the tax provided by section 2016 within 30 days
after the tax is due, the superintendent may, following an
adjudicatory hearing, assess a penalty of not less than $25 for
each day of delinquency. Any fine collected Dby the
superintendent must be paid to the Treasurer of State and
credited to the Insurance Regulatory Fund.
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Sec. 62, 24-A MRSA §2019, sub-§§2 and 3, as amended by PL 1973,
c. 585, §12, are further amended to read:

2. Before the surplus lines insurer may do business in this
State. each insurer shall appoint an agent to receive service of
legal process i e ainst it in this S . he insurer shall
file with the superintendent a copy of the. appointment. The

notice to the superintendent must be accompanied by a_copy of a
resolution of the board of directors or 1like governing body of
the insurer, if an incorporated insurer, showing that those

officers who executed the appointment were duly authorized to do

so on behalf of the insurer. Service of legal process against
the insurer may be made .in any such action by service of 2 copies
thereef upon the--superintendent,--and-payment- oL -the--service -of
proeess---fee --speeified--din---section--601--(fee--schedule) the
designated agent. The-superintendent-shall--forthwith -mail-a-eepy
o £ -the- proeoess--served -to-the-person- designated- by -the -insurer-in
the - poliay -for - the- -purpese,-by--prepaid-registered--or-ecerkified
mail-with- return -receipt-requested, If no suech-person agent is
se designated #n--the -peliey,--the -superintendent--shall-dn--like
marner-mail, service of legal process against the insurer may be
made by mailing a copy of the process to the breker producer
through whom such insurance was procured, or to the insurer at
its principal place of business, addressed to the address of the
broker producer or insurer, as the case may be, last of record
with the superintendent, Upon service of process uper--the
superintendent in accordance with this provision, the court shaill
be is deemed to have jurisdiction in personam of the insurer.

3. An unauthorized insurer issuing such policy shall-be is
deemed thereby to have authorized service of process against it
in the manner and to the effect as provided in this section. Any
such policy shall must contain a provision stating the substance
of this section, and designating the person to whom &he
superintendent--shall-mail process must be served as provided in
subsection 2 ef-this-seekion,

Sec. 63. 24-A MRSA §2020, as amended by PL 1995, c. 329, §31,

is further amended to read:
§2020. Producer’'s surety bond

1. Every applicant for a surplus lines breker!s--ticense
producer's authority shall file with the superintendent evidence
of a bond in favor of the State executed by an authorized surety
insurer. The bond is conditioned upon full accounting and due
payment to the person entitled to the bond of funds coming into
the surplus lines broeker's producer's possession through
insurance transactions under the license. The bond may be
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continuous in force and aggregate liability on the bond is
limited to payment of not less than $20,000.

2. The bond must remain in force until released by the
superintendent or until <canceled by the surety. Without
prejudice to liability previously incurred, the surety may cancel
the bond upon 30 days' advance written notice to both the brokesr
producer and the superintendent. Upon notice to the
superintendent of cancellation by the surety and failure of the
surplus lines breker producer to procure a satisfactory
replacement bond prior to cancellation, the surplus lines

broker'ls-license producer's authority terminates.

Sec. 64. 24-A MRSA §2160, sub-§2, as enacted by PL 1997, c.
457, §38, is amended to read:

2. Bepefit not associated with indemnification or loss.
Unless otherwise provided by law, a provision may not be included
within an insurance policy if the sole intent of the provision is
to give to the insured a benefit that is not associated with
indemnification or loss. This subsection does not apply to
annuities.

Sec. 65. 24-A MRSA §2385-C, sub-§§2 to 4, as enacted by PL
1991, c. 885, Pt. B, §12 and affected by §13, are amended to read:

2. Standards for workplace health and safety
consultations. The superintendent eshaiil, in consultation with
the Department of Laboxr, may adopt rules establishing the
standards for approval of workplace health and safety
consultations provided to employers by insurance carriers,
including provision of adequate facilities, qualifications of
persons providing the consultations, specialized techniques and
professional services to be used and educational services to be
offered to employers.

3. Reguired coverage and premiuvm. All insurance carriers
writing workers' compensation coverage in the State shall offer
workplace health and safety consultations to each employer as
part of the workers' compensation insurance policy. The-premium
fo ¥ - the- - workplace ~-health --and- - safety---consultati-on - st --be
identified-as-a-ceparake-ameunt-that-musk-be-paid~

4. Optional purchase from another provider. An employer
may elect to purchase workplace health and safety consultation
services from a provider other than the insurer. Upen-submissienr
by——ehe—4&m§kﬁm&;woi;—a~~eepéiﬁieate—~aﬂ~4Mmgufﬂﬁiny~efuwweskplaee
health--and - safety-consultation-~services --from - another--approved
previder,--the -insurance -carrier - muskt--refond -te--the- -employer -the
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pertion--of--the -premiuvm-attributable- -to -the- workplace--health -and
safety-consultakien~

Sec. 66. 24-A MRSA §4124, as repealed and replaced by PL
1977, c. 682, §5, is amended to read:

§4124. Licenses

Seeieties- which -are -now--authoriced -te-transaet- business -in
t€his--State -may--eontinue - such--business--until - the--first-day-of
Januaryy-1970~-The- anthority- of- these -socteties-and-alkl-secieties
hereafter--Hoensed -may--thereafiter--be--renewed -biennially-but--in
all-cases- Lo~ terminate- on- the first -doy -of -the -suceceeding-July-ox
at--+those---other--times-- which --the--Commissioner—--of --Business
Regulatien--shall--designate~ A license seo--dssued--shall-centinue
must be issued to each fraternal benefit society that qualifies
under this chapter. The license continues in full force and
effect until the-new -ligense--dis--issued-e¥r--specifically -refused
suspended or revoked by the superintendent. Fer-each -license-orF
renrewal Upon issuance of the license and annually thereafter the
society shall pay the superintendent a fee whieh-shall-be that is
the same as for an insurer as provided in section 601. A duly
certified copy or duplicate of such license shald--be is prima
facie evidence that the licensee is a fraternal benefit society
within the meaning of this chapter. On or before July Ilst of
each year, the superintendent shall forward to each fraternal
benefit society an itemized bill of the amount due for the filing
of the annual statement and the amount due for the certificate of
authority annual fee.

Sec. 67. 24-A MRSA §4129, as amended by PL 1997, c. 457, §49,

is further amended to read:
§4129. Service of process

Every society authorized to do business in this State shall
appoint in writing a--Jievensed-atktermey an agent located in the
State to-act-as-dts -true -and-lawful-aktkterney upon whom all lawful
process in any action or proceeding against it 1is served and
shall agree in writing that any lawful process against it whieh
that is served on the aktermney agent is of the same legal force
and validity as if served upon the society and that the authority
continues in force so long as any liability remains outstanding
in this State. Copies of such appointment certified by the

appointed atterney agent are deemed sufficient evidence of the

appointment and may be admitted in evidence with the same force
and effect as the original.

Service may only be made upon the appointed attermey, agent
or, if absent, upon the person in charge. It must be made in
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duplicate and constitutes sufficient service upon the society.
When legal process against a society is served upon the appointed
atkterney agent, the appointed atkerney agent shall forthwith
forward one of the duplicate copies by registered mail, prepaid,
directed to the secretary or corresponding officer. Legal
process may not be served upon a society except is ag provided in
this section.

Sec. 68. 24-A MRSA §4134, sub-§1, as amended by PL 1973, c.
585, §12, is further amended to read:

1. Every society transacting business in this State shall
annually, on or before the st first day of March, unless for
cause shown such time has been extended by the superintendent,
file with the superintendent a true statement of its financial
condition, transactions and affairs for the preceding calendar
year and-pay--o-~fFee-of-$50--for--£iling-same. The statement shaii
must be in general form and context as approved by the National
Association of Insurance Commissioners for. fraternal benefit
societies and as supplemented by additional information required
by the superintendent. The fee for filing the annual statement
is the same as for an insurer as provided in section 601,

Sec. 69. 24-A MRSA §4216, sub-§1, as amended by PL 1989, c.
842, §17, is further amended to read:

1. The Notwithstanding Title 4, section 1151 and Title 5,
section 10051, the superintendent may £ile-a--complaint--with -the
Adminiskrative-Court--seeking -the -suspension- or--revocatdon oL -any
suspend or revoke a certificate of authority issued to a health
maintenance organization under this chapter if he the
superintendent finds that any of the following conditions exist
after a hearing held in accordance with Title 5, chapter 375,
subchapter IV:

A. The health maintenance organization 1is operating
significantly im contravention of its basic organizational
document or in a manner contrary to that described in and
reasonably inferred from any other information submitted
under section 4203, unless amendments to such submissions
have been filed with and approved by the superintendent;

B. The health maintenance organization issues evidence of
coverage or uses a schedule of charges for health care
services whiek that do not comply with the requirements of
section 4207;

C. The health maintenance organization does not provide or
arrange for basic health care services:
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D. The Commissioner of Human Services certifies to the
superintendent that:

(1) The health maintenance organization does not meet
the requirements of section 4204, subsection 1,
paragraph B; or

(2) The health maintenance organization 1is unable to
fulfill its obligations to furnish health care
services~g

E. The health maintenance organization is no longer
financially responsible and may reasonably be expected to be
unable to meet its obligations to enrollees or prospective
enrollees;

F. The health maintenance organization has failed to
implement a mechanism affording the enrollees an opportunity
to participate in matters of policy and operation under
section 4206;

G. The health maintenance organization has failed to
implement the complaint system required by section 4211 in a
manner to reasonably resolve valid complaints;

H. The health maintenance organization, or any person on
its behalf, has advertised or merchandised its services in
an untrue, misrepresentative, misleading, deceptive or
unfair manner;

I. The continued operation of the health maintenance
organization would be hazardous to its enrollees;

I-1. The health maintenance organization has failed to meet
the surplus requirements of section 4204-A; or

J. The health maintenance organization has otherwise failed
to substantially comply with this chapter.

Sec. 70. 24-A MRSA §4219, sub-§1, as repealed and replaced by
P, 1977, c. 694, §436, is amended to read:

1. When the superintendent has cause to believe that
grounds exist for &he--filing --of---a--complaint--ceeking the
suspension or revocation of a certificate of authority, he the
superintendent shall notify the health maintenance organization
and the Commissioner of Human Services in writing specifically

stating the grounds for suspension or revocation. The
Commissioner of Human Services, or his the commissioner's

designated representative, shall participate in any disciplinary
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proceedings. In the process of determining whether grounds for
suspension or revocation exist the findings of the commissioner
with respect to matters relating to the guality of health care
services provided shall-be are conclusive and binding upon the
Superintendent of Insurance. The duration of and conditions
attached to any suspension shall--be are determined by the
Adminigtrative--Court guperintendent after a hearing held in

accordance with Title 5, chapter 375, subg¢hapter IV.

Sec. 71. 24-A MRSA §6095, sub-§1, as enacted by PL 1987, c.
481, §3, is amended to read:

1. Notice of operations and desigunation of agent for
service of process. Before offering insurance in this State, a
risk retention group shall submit to the superintendent:

A, A statement identifying the state or states in which the
risk retention group is chartered and 1licensed as a
liability insurance company, the date of chartering and
organization, its principal place of business and such other
information, including information on its membership, as the
superintendent may require to verify that the risk retention
group is qualified under section 6093, subsection 13;

B. A copy of its plan of operation or a feasibility study
and applicable revisions of the plan or study submitted to
its state of domicile, provided that the provision relating
to the submission of a plan of operation or a feasibility
study shall does not apply with respect to any line or
classification of liability insurance whieh that was defined
in the Product Liability Risk Retention Act of 1981 before
October 27, 1986, and was offered before that date by any
risk retention group whieh that had been chartered and
operating for not less than 3 years hefore that date; and

C. A designation of the-superintendent -as-its an agent for
the purpose of receiving service of legal documents or
process. That designation shaii--be is subject to the
provisions of section 421,

Sec. 72. 24-A MRSA §6098, sub-§2, as enacted by PL 1987, c.
481, §3, is amended to read:

2. Registrationm. The purchasing group shall register with
the superintendent and designate the--superintendent-as-its an
agent solely for the purpose of receiving service of legal
documents or process, except that the requirements shall do not
apply in the case of a purchasing group:

A. Whieh That in any state of the United States:
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(1) Was domiciled before April 2, 1986; and
(2) Is domiciled on and after October 27, 1986;
B. Whish That:

(1) Before October 27, 1986, purchased insurance from
an insurance carrier licensed in any state; and

(2) Since October 27, 1986, purchased its insurance
from an insurance carrier licensed in any state;

C. Whieh That was a purchasing group under the requirements
of the Product Liability Retention Act of 1981 Dbefore
October 27, 1986; and

D. Whieh That does not purchase insurance that was not
authorized for purposes of an exemption under that Act, as
in effect before October 27, 1986. That designation shall
be subject to section 421.

Sec. 73. 24-A MRSA §6203, sub-§1, §B, as amended by PL 1995,

c. 625, Pt. A, §27, is further amended by amending subparagraph
(17) to read:

(17) A power . of attorney duly executed by the
provider, if not domiciled in the State, appointing the
superintendent--as-the an agent for service of process
in any legal action brought;

Sec. 74. 24-A MRSA §6803, sub-§1, gD, as enacted by PL 1997,
c. 430, §1 and affected by §2, is amended to read:

D. ‘A wviatical settlement provider license issued to a
person authorizes all partners, officers and key management
personnel of that person to act on that person's behalf as
if these individuals are also licensed, unless such activity
requires a license under another provision of this Title.
These persons must be named in the application and any
supplements to the application and the authorization
terminates upon the expiration, suspension or revocation of
the license,

Sec. 75. 24-A MRSA §6803, sub-§§3 and 5, as enacted by PL 1997,
c. 430, §1 and affected by §2, are amended to read:

3. Remewal. A license for a viatical settlement provider
is renewed-for--one-year-upeon--payment--of-a continuous so long as

the licensee remains qualified., The viatical settlement provider
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must pay an annual fee of $400. Failure to pay the fee within
the terms prescribed may result in the revocation of the license
unless cured within 5 days of written notice of failure to pay Lo
the principal office of the licensee.

5. Authority under licemse. A license issued to any person
authorizes all officers, partners and key management personnel of
that person to act on behalf of the viatical settlement provider
eor--the--independent -viatieal -preducer-under -the-lieense . unless
such activity requires a license under another provision of this
Title. All officers, partners and key management personnel of
the person must be named in the application and any supplements
to the application. The licensed _producer of a viatical
settlement provider must be regarded as in the place of the
viatical settlement provicer in all respects reqgarding the
solicitation of viatical settlements on behalf of the viatical
settlement provider, A_ producer authorized by a viatical
settlement provider is the provider's agent in all matters of
viatical settlements.

Sec. 76. 24-A MRSA §6803, sub-§7, 9B, as enacted by PL 1997,
c. 430, §1 and affected by §2, is repealed.

Sec. 77. 24-A MRSA §6803, sub-§8, as enacted by PL 1997, c.
430, §1 and affected by §2, is amended to read:

8. Hoaregidents. The superintendent may not issue a
license to a nonresident applicant unless a written designation
of an agent for service of process is filed and maintained with
the superintendent e#---the --appliecant---hos--filed--with ~--the
superinktendent--the -~appliicank’s-written -irrevoecable--consent--thak
an- -aekion - againet- - the - applicant - may--be - -commenced - againet--the
appiicant-by-service-of-process-en-the-superintendent.

Sec. 78. 24-A MRSA §6803, sub-§9, as enacted by PL 1997, c.
430, §1 and affected by §2, is amended to read:

9. List. The superintendent shall maintain a complete list
of all viatical settlement providers and--independent--wiatigal
predueers licensed or with license pending in this State. The
list must be available upon reguest to the general public.

Sec. 79. 24-A MRSA §6806, sub-§1-A is enacted to read:

1-A. Fee for filing amnual report. The fee for filing the
annual report is the same as for an insurer as provided in
section 601. On or before July 1st of each vear, the
superintendent shall forward to each viatical settlement provider

an itemized bill for the amount due for the filing of the annual
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SUMMARY

This bill corrects errors and inconsistencies and clarifies
language in licensing laws for insurance licensees in the areas
of service of process, fees, including failure to pay original or
annual fees, agency licensing, examinations, surplus 1lines
licensing and viatical settlements providers. The Maine Revised
Statutes, Title 24-A, section 1431 has been repealed and similar
language has been enacted as section 1441-A and section 1432 has
been repealed and similar language has been enacted as section
1441-B. This bill also clarifies that a home service contract
sold by a licensed real estate broker is not insurance and amends
workplace health and safety policy provision requirements for
insurers.
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