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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 34-B MRSA c.13 is enacted to read: 
4 

CHAPTER 13 
6 

8 
§13001. Definitions 

10 
AL-.JJJi~.~in..._.this~Q.t.e..rA'_._]Jnle.J~s.--t.h..tLSQllt1!KL-Q.~ i se 

12 indicates, the followin9.-t.e.rms have the followimLmeanings_!.. 

14 1. C.!Jent. "Client~....ans a person who receives services 
from a home health care provider. 

16 
2. &DeLc;ni~ncy. "Emergency" means a situaUon-----P.b..Y.-siclU. 

18 condition, financial condi~ or one or more pra~ices, methods 
or operations that present imminent danger of death or serious 

20 physical or men.tal harm to individuals served or funded py the 
~partment, including, put not limited tQ, imminent Qr actual. 

22 abandQnment of an QCcupied facility Qr progr~ 

24 3. rcu:1!ity. "FacUity" means any residenUal facility 
funded in whole Qr in part py the department. 

26 
4. H~t~aL......YjJ;).1 .. ati.Qn. "Habi tual vio_lat.iQ.~I1leJ.~.~ 

28 .violation of state or federal law that, due to its repetition, 
J;>r~sents a rru:!,sonaple likelihood of serious physical or mental 

30 harm to_~sidents. 

32 ~lI..Q~~th_c4'lre provi,9~r. "Home health care J;>r.ovider" 
m~QJls any business entity or subdivisiQn of a pusiness entitYL 

34 N.hethe_~plic or -I>.x.ivate, pr~ietary or nonprofitL_t.hg.t...--.i§. 
engageo in -lll.Qviding acut .. e, restora!;.ive, r~habiJ.j,j; .. Qt.j.ve/ .. 

36 maint.enance, p~tive or he..a1.lli--promotiop services through 
J;>..fofessional nuq;;ing or another therapeutic service, such 

38 services ~~rsonal care services---either direct)y or through 
contractual agreement. in Q client's place of residence. This 

40 term does n~pply tQ any sole practitioner p..r..o.v.i.ding private 
duty nur/i1ing service Qr other restorative. rehabilitative, 

42 maintenance, preventive or health Q.romotiop services in a 
cli_ent' s p~ of resJ..JJ....Eill.Q.e .. or ~municipal enti tie.1L .. ...P..roviQ.L:Q9 

44 health p£9.!!l9.tion services in a .. client's place Qf resigence. This 
te rJn~eL.Jl9...t._i.W..pJL-t...~g f edeliJ.ly qual i f i .. ed _he .. al th---.c.J;! n t~ r _ ..... QJ;:_~ 

46 rural~lth clinic as gefined in 42 JLnited States Coge, Section 
.l..395x, subsec..t.ion (a.9l-.f..1993) that--.il~livering .. ~~!Lm..gnag.e..IJLent. 

48 .~eL..vices or health educatiQn in a client' s. ~~.....-ll~l.Q...ence .... 
."...RQ..IJl~heg1t.lL.c .. aXjLJ?..rJLy.hl....e..~Q..l~...Q. i n.c....lJJ..<le .. L.anY.......1;w§.),.ne .. S§_en ti....t.Y .. _ox 

50 subdivision of a busine/i1S enti . .ty, whether public or private, 
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QX.QPXi~t.Qll_.oL-I!Q.DlllQ!it, that is ~1l9-ii9ru;L in Qroyiding sQeech 
2 pathology services. 

4 .~-,,-_4..:iCJ~:rg,&~~~_Q.~DJii~£L.'_!!te.gru;--2,J:).y QerS.Qn or gn~ther l~.aql 

enti~other than g receL~~ointed under section 13002, who 
6 is license~r required to be licensed to oQerate a facility Qr 

home health Cgre provider. 
8 

T .• __ ~e.r. "Owner" iJle..ans the holder of the title to the real 
10 estate in which the fgcility is mgintained. 

12 It. __ ~:r;:Qgr~,,-__ ".P.x_QgX_Q~_mfulns an._Cl,.g'§;J1CY--=-O--PJltr.atJ:!~fQrm9J. 

pXQgram_~gned to meet the habiJ.llitl_'Le, YOCgtiQnal or 
14 t.h.~ral1eutic needs of gn individual served or funged by the 

deQartment as Qrescribed by~ individual's service Qlan. 
16 

51_.~e.~_j,Q~p.,t.~'Re.s.ide_D~e~a.1l:Y---I>~r$..QJL.l'{b.Q lives in and 
18 receives services or Cgre in a long-term Cgre facility. 

20 10. S~t~:iQJ.gion. "Substantigl violation" me.anl'1 a 
y_iQ1Q.tj.oIL..QLJ.llt.L...QJ:_.--.f~L..l.~_t..ha~-~~§-i!L.£easQnable 

22 ~i~lihood of sarioys ph~ical or mental harm to residents. 

24 11. Tr.Mger ~wna. "Transfer trauma" m~.ans the 
.c;;Qml;J_i.1lQ.1'._liL~L--1!le.g.,ical and pl'1ychological reactions .t.o abrypt 

26 p_hYJ?ical transfer that may increase the risk of grave illness or 
Jiellth. 

28 
§l3002. Appointment of receiver 

30 

~G£~,l:!MMi.IL.fQL~-Pp(;ti!!..~:Qt.. Th€L.io __ l,J..owi.p,g._circumstanc.es are 
32 gX..QJ!Pd§.....f_QX. ____ th.fL.Qpp.Qintl'!l~1}_L.Q1 a receiver to opergte a long-term 

care faci~ .. or home health care provider. 
34 

36 

38 

40 

42 

44 

46 

48 

A.----..h.J.i;ic,ility or hom~lth care Qrovider intends to ___ clos . .§. 

1L~M .. JlQL.ar.Langed. at lea~O days pr ior to closyre for 
the~rderly transfer of its residents or clients. 

l,:l---'--__ l\.n.._e.!IIe):"-9.e.nGY-_e.Jiil'.i.~n a fi;icility or home healj;;JLJ:;g,Hl 
provl.Q..er thgt t.h.~~the health, security or welfare of 
residents or clients. 

C. A facilili-QX ___ J19~he.Q1J;,p Cgre provi.Qli __ i_s_in 
substantigl or habitual violation of th~andards of 
health~2..t:.l:it-Y or res.iqe.~q.Le_Mtab:U __ §,Qe.Q under s.tatSt 
rules or federgl regRlations to the detriment of the welfare 
of the residents or clients. 
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This remed-Y-is in .aOdition t.f2.L_and np_t __ l.JLlieJ,LQ.t .... L_tJ1L1l0!'{~r of 
2 lliCL dep_a_r..tJ!l~D_LJ; . .Q-..Le..Y.Q.k.e.~QP~_mJ or refuse to renew a license 

under Title 5, chapter 375. 
4 

2. Who may bri~ct...ig..!l-----1'b~ commissioner or C!~_tipg 
6 s;:ommissioner may bring an actipn in Superior Court re<;Ul....esting.~ 

ru?pointment Of a rec~.r.,.!.. 
8 

3. Pro~dure for hearing. Th!,;Lprocedure for a hearing is as 
10 follows. 

12 A. The court shall hold a hearin9..........DQt later than l~dayli 

aft_\3....L....-the acti.Qll.. is fil~~n~s all pcu:tiJ:UL_9.gJ:Qe to C! 
1.4 later date. Notice of the headng must be ser.yg~JL. both 

t_~W:ne..I:.-aDJLJ~h.e---..1.ic.~ns ee no tIe s s_j;.llim.._.5_.....Q.g,-Y~.e fQ reu.~he 
1.6 hearing. If eitlu~r the owner or the liceI).~C-"-~JL .... DQ~1;}~ 

.served, thJLj;Q1l~shall specify the al ternatj.YfL notice to QQ 
18 provided. The departme~shall post notice, in a fox.!!! 

approved QY the court, in a conspicuous place in the 
20 facility or hQm.lL_he.J;~_J..th care £LQY..ider, fQ.L..Jl~SJL_t..han~ 

days before the hearing. After the hearing, the cpurt may 
22 apppint a receiver if it finds that anyone pf the grpun...d.s. 

fpr C!pppintment set forth is satisfied. 
24 

26 

2(1 

30 

32 

34 

36 

38 

40 

42 

44 

46 

B. A r!'Lceive ... r.........1D.9.x......J;Le_g,woin~ith or without not..LG.§..-.to 
_tillLQ.wne~QL lic.e.illi~ if it appears bY.. ... ..verj.fie...cL~Q....mp1aint O.!: 

g,ffidavit that an emergency exists in the facility pr hpme 
heal th care provider that must be remedied iromediateJ,.y-..t.O 
ensUI;:Q-..the h.ea1.~!i.aj:e.ty.-.and weJ"t'ar~ of the clients or 
residenJ;,s. The .S!pp-oin,tment of a rJitceiver withput noti.ce tQ 
the owner or lic~ may be made onJ,y if t~_CQurt il> 
§atisfied thg,t the petitioner h9-s made a diligent attempt to. 
p...r..oyide re.aSQnable n.o.t.;i~L...J,ill®r the c;ircumstanc_e.S. __ UPQ.Q 
.fill.PQ.intment of a res::eiver, the dep.arJ;;m~nt shall proQ.eslO-..t_Q 
mal!:!L.ll . .r..Y1Q.!'L ... ..a.s...._.P.£QYided in parag.raph At and a heariDg_.muSJ;;. 
be held within 10 days. unless all parties agree to a later 
date. If..tlliL department does not proceed with ...th.~i tipn, 
the ~.rt shall dissolve the receivership. On 2 da~ 
no tic e to ..J;.J:.le_r....e..ce.i.'l.su:~L_paLt..i_eL.Q..ruL...the........QQpar tmeD);. •. _P.!: 

~such shorter notice as the court; may prescribe. the owner 
or liceD.QfL~lJlay appear and mpve the dissolutiQ.lL........Q.I. 
modif~c.at...io!L.Qf an order appointing_.£......r.~eiv~L..that has beeD 
entered without not;iC!L and in ,thaJ;, event; the court shall 
proc~~g to hear and determine the motion as ex~tiously as 
po s S i b...1JL.. 

~Wb.2......m.~ __ ~_~PPQ.iI1..ted _r.~c..e.i v~.L.........l'lliL.g_QJJLLm9.Y-.-Q,P12.9 i nt any 
4(1 ~~xspn considered appropriate by the court to act as receiver. 
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5 • C9IDpe»'JH~t.i~UL---2-f __ I:g~f!.iv.:er • __ ThfL-~ur .t_qhQ1L-sJli, ... ~ 
2 .r~L9,.spnaJUJ;! __ ~Q!1U2.!~.IlS_qtiQ.ILJ.Q.L-th~~iveCjUJg,_ID.aY-.....-I~_<,Ll!ix§t---..t....lJe. 

receivj:tr to furnish~ond with any surety the court regu~ 
4 lHH'_..el.\:,Q..eJl...c.:li.tJlr.e . .Q_aI:e. .. _p...a..iLllom the revenues of the fa...cilitY--Q...[ 

hom~~alth care provider. 
6 

8 

~~Qw~~.s_..Jm~.'L.dM,t...i~~ A receiYSlj:"_aJ2.p..Q.in.t.e.sL .. PJ,u;:'~...Dt,-.tQ_t..his 
10 ,gh.,apte.r......Jl(:l.s such powers as the court may direct. to operate the 

t.Q..<::..Lli tY---Q..r--..h.Q!I\!L...h.e .. all~.,Qx~rov i~~~~~-xS!me.dy the 
12 cQD~iti.ons that constitut.ed ground~or the recei.vership, to 

J2.L9J~ect_ ... _the healtlL..-.... ....ru'!.~.lliL....1-1...e..lfare of the resio...ents or 
14 clients and t~serve the ~ets and property of the resident~ 

QX .... ,i:J,,i!2.uts, the owner and the licensee. On notice and hearing,_ 
16 .t.D .. e .. __ Q.Qurt_..1llay issue a wri t of posse.liliQll... in behalf of the 

x .. ~.<::...e.i:Le...L....._JQ.r~e...c.iL~acility or home illtglth care-p.rovider 
18 p ... rQ-l?.\3rtY.J.------'Ihe_rJiLc.eiver .l1.hQ..ll make reasonable effoli§--.to notify 

x.e_s_,L<len...t..s or clients and fal1!.ily_tlJ.~the facility or hQme health 
20 ,Qal'e . ...J2. r !2Y.iQe.L..iL.!>l..Q..Qe.J~Lin..J:.~e i va r sh..ip • The _.~t:.~ 1 i cen s ee 

.gJ,SL_Q.j,.'lJ~ s te.!~L.QJ_ .. -RQJ~Jiie . .sJ'1j._Q1L..M...Lc..Q...Il..tx .. Q..L...QL-.l;;h!L_t..~UY-.....-QL_h9.!!Le. 
2 2 heQJ,J:J:}_ .. C~..J.ll'.QY'.i..de.L.Jlli.D~.he..._-p.!U:..iQ~ f r e CS! iva r s h.i..P-.J.ill.mu: 

.Q.9.ndjJ;.i.ons _~_s. the ......cQ.1J,rt specifi§J2_._......Jii..th the cour.t...~proval ,_ 
24 th..e._t:.ecl;ti vS;l,L_l).~tif ic autM..r.i.ty to: 

2 6 A.., ___ E.em~_dY.._y i 0 19.ti.9.1l..lL..9...L...s.t..Q,.t~ule..s . ......§"nd.J..e...de,r al_J.e.Q'JJ],.Q,tJ ons 
g..ov..e.t:.ni...uCL-the o1?ergti.on o.J--.tlliL .. tac.i).iJ~Y.. or home heal th car~ 

2 13 1?.I:O v :lQe.u 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

12-,-_. __ lii~!iL.... . ......Q.i re_<;; .. ~Qnage and 
..Ln,g ... l uru.n.Q'_ .. Lh.fL3!Qminis.t...U!.t.9"L_..Q f 
.care provider; 

Q~iil..9.e any 
the facility or 

employees....<.. 
;home heq.lth 

b..!._~ .. ei .. ~_aD .. <l .. JL~Pe.l).Ll...:(l. a reasonable~Il .. d..--pruden.t...........manner 
.t,b.~~t:.e.Y"§'.illJ.e.li_QJ.........t..b...e......._~.Q.ci U.tY-__ Qr_ll ome . ......heg 1 th C g r e ..... l? r 0 v i fulx. 
Q.lli11 ... _dy.rin~..J;L...........lQ.::.Q..9-.Y __ ......PJ~d ... Qd preceding the date of 
~ID~Il ... L..QIHl .. JLe..QQllLi n9.-JiJ.l....e.......a.tl&.I.. the gPPO i ntment t 

.D • __ C.Q n t.ill..lie..._tJJe .. __ lmJ> i nes.s..........QL..J;;_hSLh..Q.i 1 .i....t.Y-.. ru:_JJ..Q!!l.§Llle a 1 th 
,g-';;l....£JLP.~QYJ. de..L......9. .. illl._.tl1e,...J;:.,Qr I:LQ f res ide n t s ~i..I;ULt. .. U 

.E_, __ CQue.c.t_Q..:t;'~l j,m.i.Il9,t.e.._ ... i:my~e;ti.c.ie.pcY.........Q_f_t..l:L~_tgC iJ .. i_tY-.....-Q.,r. 
hOJI!~.......lle.a). t.h.. .. _...carJL-P.LQ ... vider that~~9.!U:..s the safety or 
b._ealtlL..QLn_t..h..e..J:.e.s~.nts or client.Q.L if ihe tQ.tQ..LQQJLt... of the 
s,;,oU~.,!;;.tio_IL_9..Q.es not exceed ~IU.LJJ~ The court may order 
ex~n.iliure .. Q.~....L..-.thi~p-IJ.£'p'ose in excess of $3, 000 on 
QPPlication from the receiver; and 
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2 

4 

F. Exe.LQi§~diliJQn.aJ __ J2~'\'[gx_§ and perform addi tj,QPal 
dutie§, including regular accounti ... n~g-"'§...L,_-",t~h""e,- cour~onsiders 

appropriate. 

2. Re~:J1u.es Qf f~Uitl":.-Qr hQme health care prov.i.ruu~ 

6 E.evenues of the facility ~home health care provider must.~l;>J~. 
handled as follows. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

~Th~ receiver shall apply the rev~~~_Qf the facili~ 
b~!!le healt~~--2Yid~Lj;;.o cur:rent..-m2.e...r at i ng expepJ2~JLj~.lt~ 
subject to the following provisions, to debts incurred !;!y 
'!:'h.EL..Jj,_c.!,!J)...s~!;L.px.iQ.L-~.fL...QJ2J?Q i ntment 0 f .tlliL.J;:e.c~~I.~_TlJe 
rec..eJ.ver shall Mk the court for direction in the treatment 
of deb~ncurred prior to appointment when .those debts 
g1?J2.f1 a :('~Kt~Iru.n.a..:r;L-Q_:L.Jl!!e s ti 0 nab ~.li di U.I. ___ 1.!pr e.lg,te.dtQ 
the normal and expected mg,intenance and operg,tion Qf the 
£fLCU i ty -.9....L.hQm!L_~.Q .. s:.a:r;.!'!-l2£9y.i de+.-Q~w.hep_pj:~Yl!lepL.9f._the. 
debts will interfere with the purpQse§ of the receivership. 
Priority must !;!e giyen by the receiver tQ expenditures f..9I. 
current dire~illdent Or client care. Reven\Je.s held Q.¥.. or 
.Qwin.9-.to the receiv.er in ..Q.9.nPectiQn with ~-.9peI.~t~.Q£ 
the facility Qr home heg,l th care provider are exempt from 
attachment and trustee process, including pr~ss seryed 
prior tQ the institution of receiyer§hip proceedill9£L 

ll_. _:J'J).~.:r;e.c..e.iY:fl.L .. !l\gY-.QQ.J;'X.f1QLQL._e.li.miMte __ g.JJy---.9~J i c i e~{ 
the facility or home Qealth care provider that endang~s the 
safety Qr health of !JJJL..residents or c~~if the tQta1 
~ Qf th~ correction does not exceed---.£.:L..QQ.Q.. On. 
l'i"ppJ.kat.i.gn !;!y the receiver, the court __ may ordtl 
expenditures for this purpQse in exce§s of $3,000. The 
.l.i.cJill§ee Qr Qwner may apply to the court tQ determ.i.ne the 
Ieasonableness of any expenditure over $3,000 by the 
receiver, 

C. In the event._t..ll.Qt the receiver does not hav.jL.§..U.t:f.li;J~1l.t 

fUnQs to CQYer expen§e~_~d to prevent or remove~eQpard~ 
.t~he residents QI-ill..§!..nli~the recd'Ler may petit.iQJLth!i1. 
~_9U~LJ2.erm.i!isioIJ,_tQ..J:!Qn;:.ow_f_QI the§e pur..PQs...~.L_.N.Q.ti.QlLQt 

th~ receiver'§ pe~ition to the court fo~rmi~.~jon __ ~ 
Q.Qrrow must be givep to the owner, the licensee and the 
department. Th~ court may, after hearing, authorize the 
receiver to borrow money uPQn specified~ms Qf repayment 
and to pled.98 security, if necessary, if the court 
!le..t.e.rmimtlL....t.hat the faciJ.LtY-.Qr home health care provider 
shOlld not be Q.J...IDi.~_stnd that the lQan is r~~ably 

necellMLJ;..9...J2.L<ll'Jill.t Qr remove jeopardy or if it determ.,ineli 
th-.9.h.. the facility or homfL.J1~tth care provi@L.....§.1:loul.d---.b.e. 
closed ang that tl].~e.~.f11~dij:ure is necessary to preveI).t or 
£emQve j~ardy to residents or clienJJi for the limited 
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2 

4 

6 

8 

10 

~g~~e that th~re awaiting transfer. The pur~Qse 
QJ---.thi.fLPr.Q v i s.1...9ll_i_s-.t..Q_p_r 0 t e~r.e..sj,.d.e.n.t.!i ..... QL...J;1.J,.fill.t&_9_n.~L.tQ 
prevent the ~ure of facilities Qr home health care 
p.LQyiQ&ll_..tJl.at./_JJrule..L_pxopeLI!I~n.age.!lli1 n t , ar eli Ke...l"y--.!;,Q __ lH~. 
viable~~rations. This section may not be construed~..a 

illt:!thQLof financing major rt:!pair or capital improvements tQ 
I.ac.,i, . .;Ll,.t it:!JLJ;ll,_a.t ___ h_aye_1;>ee.I),_aJJ,OmLq.~.Qe.t..e r i QL~t..1il be c aY~_ ..... the. 
owner or licepsee has been unable Qr unwilling to secure 
financing by conventional means. 

.J.-"-__ ---.AvQi.d~cfL.._Qf.---P.1:~exi$t:ing--_l.eJ~$e$ .. ~~t.q69~jit __ ~d 
12 contracts. A receiver may not be required tQ honor a lease, 

!Ilorj;,gQg.e, st:!cyred t.L~n.s~on or other cQntract en.t.e.red into l2y 
14 the owner Qr licensee of the facility or home health care 

P.£Qvider if the court finds that: 
16 

18 

20 

22 

24 

26 

A. The pJU'..Jion seeking payment under the ag~ent has ..... an 
ownerSh..iJ2...-interest in theJ . .a..cil.ity Qr hQme health care 
provider or was related to the licensee. the facility Qr the 
home MaUh care--provi.Ji.er by cLJ~j.gnifican.L~Z'~ of COIl)!llon 
Qwnership Qr control at the timt:! the agreement was made; or 

B. The rental, price O.r rate of interest reqyired to be 
p.Q,1._Q-ynder t.he a.g.~en.t~..,!,i,j;sL..........di!...!nL-~e""x!!Ll.t.cs;e.£;!sc.llsL.........J.ol.!f"----.Ja>L-....J...re=a.gs.J.!o~nl..!iay,bl.=l!..S<e 
rental, price or rate of int~re~t. 

If the receiver is i.1L..J?osse.sJ?j..Qll. _oJ_r.e.a_L.e!i.tate or good.s sul;deJ;:t, 
28 .t.o a lease, mortgage or security interest that the receiver is 

Qe.Imi tted tQ avoid~I),d if the r.l;Lal..-.eJ:;..tatJLQI-9.QQds_ are....neC!~.sJ;U;U:y 
30 f-2x __ ....tl}~~pJ:._in.lJ~LQP_e.Li;Ltionof the facility or home heQ.lth~~.e. 

P..rovidert the receiver 1l).aY..~ly to the coyrt to se..t...._1L...Ieas_Qna..Q~ 

32 Iental, price or rat.e Of interest to be p.aid by the rece.iver. 
du.r..i..1!9. the ttl!.ll_QL....t.h!LJe~ivership. The CQ]J£t..-.-.!>ha,ll hold a 

34 hearing on ~application within 15 days, and the receiver shal~ 

send notice of th!L....Qwlication tQ any owners and mortgag.ees_M 
36 the~~~ty at least 10 days before the hearing. Payment by the 

re.ceiver of the amQull..t ..... JJet.e.rmined by the court to be reasonable. 
3 8 lJL~d~t~.1lJHL_s,Q~.a.Q.t_.i.QIL.1Wiain.s-.L_t.h.~.......re..~_e iy§.I f 0 c_pQ,ym~m..L..9L_t.Q r 

.!:..b..e........pQ.Q..se.s.s..,i,..Qp_QL the subjen.......good..s..._ox.........I:.eal est.ate by a per'son 
40 ~ho __ receiv~~hat nQtice L 

4 2 NQ_tw.iths_tQ,n.Qin.g_J;,h..i_s_f;!],!pseG.t..;i,Qn, ___ tP.e.K~ro9,y-.1l_ot be a fQreG:tQs1!r~ 

Q.I ___ eviction~i.l}g_...........th~.e..ce.i.Y.§~h.ip by an-Y-_J2.erson if the 
44 XQJ::_e..cJ.Q§'.lJ£e ___ Qr_.e.v_iCt,l..9Jl_"LQ\,!J,_Q, in the view of th§ coyrt.. serve to 

defeat the pyrpose of t.he receiversh.iT;>. .... 
46 

~_._ ..... _C_19~ip.g_ .. _Q_f._.tJle ___ t"_i),~.il..itY..........9L_ll...Q.mf;L.b~.l....t.P.. __ «;:_~:t"_~ __ .. P!"..9J'-.ige..:r_._ 
48 J'h~_r.ecfiv:.!H_·m.iU'.-lJ_9.J;..--..c.l..o.se the facility Qr hQme.............heal th carJ~. 

l?LQv,i,....dSli......Jiit.hQJl...L.J~.ave of the cou~t. In ruling Qn t.he issye of 
50 closure, the coyrt shall consider: 
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2 

4 

6 

8 

10 

12 

14 

A • __ ':Lhe._L:i.ght..L~lli'L--D~L_in te..LeJL~9~_tlte re s i den t s 5) r 
clients; 

.c.L.~'1'h~L_tight~L . ...-in.texeSut __ .9.n(L_Q))JJ_qi2j;j,_Q1).S of t.he ......Q\,mer and 
licensee: 

.Q~bJLJ_i.QeIl§JJ.nL .. llli\JJi......Q.LJ;;h(;LllC i 1 ili......Q.L.hQI!l§L_h~l th care 
provider~ 

E. Any other factill;~_that .the court QQntiders relevant.... 

1dheJ}_~_~C i l..iJ;'Y._9..L..._hQffi~L_hft1i.l~_Q..Q r !L....l2.L9v i Qftr is C 1 0 §eJJ, the 
16 r .. ~cei:vgr __ £ha_ll_ ..... PX.QY.i..de._. XOL .. _tJ.]ft_ .. _ .. Qx_d .. e.£J.s:_t.uUl.fi.f.!:LJ;:.._Qf.~.Lde n t£.._ 0 r 

cHel1.tJL~mi tigate transfer traumQ,. 
18 

20 
'IbJL . ...f e.Q..~iyf.1..r.ship_tJLLl1li ngt~...J'.Tl1_eJ.L.J;;he_......s;;Q..lli:j; __ ~gx.tifi e s __ thClJ; 

22 tlLe conditions tha..t.....~.QIDP.tsLcLth~.Jllill .. Ln..tme.nt .. ~_Q.Q..r..r.~d or, in 
.L.~_~. of Q, dis(.',5lli.t.,inu.i1P~Q~tion~he.n the re§L,l~.nt..§L_..9r 

24 clients Q,re s~~lru;:iiJ;~. The. £9urt ~.l.L __ L~iew the 
necessity o.f.. . ....t.hLreceiv!;!rsl1i~least semiannuallY--. 

26 

A.J; SLc..e i.Y~Lf;!hilLIf)Q.Y..-l!Q.t __ l;>e.._ .. t.!3 rffiinil_tj;~JL_i.ILf_gYQL_QLt.h.e.._ll:rlI!ex. 
28 or a new licensee, unk~~L,psLL§.Qn assumes all Q.bligations 

incurred ~ the recei..:'LEl .. X __ il.1J...9 __ 12LQ..vides cQllat.e.r.~. or other 
30 al;i.§urance§.......Q~meJ1.t......J;:onli.dermL..1~J.lfficie_n~e court ... 

3 4 lL...P.e..rs .. Q..l'L...lIlj~.Y-..J1Qt_ .. .!:>ri ng_._S .. u.i~L_Qga i.nS.J;: __ .Ji~ .. e.c...eiy .. eu:_-..appci.n.teQ 
unQex~.ct;lQ!l_.U_Q~l>Li.th..Q!l...t...........Lir..Q.j;: secur in..g_...J,eay.e of the court. 

3 6 EK~_.l n_~s..e.JL..QL_.9.LQJi~n.e.glJ_ge.n~_e __ iLL_..J,Jlt .. (illt.i9.1lial-.:~U:....oA9cj0 ingL 
the recal ver is liable in thfL....LEtscel v.flJ~_oLUdQ.L_.~aci t;¥ only 

38 artCL..a.py judgmfm.Lren~_..1Il..1lst _pe_.....Jia.tlitieii.._QJ"lLQf receiv\iUshiQ 
asseJcl..!.. 

40 

42 

fin 0 r Cle.L_gpQ.o i n .. t.ing_a_r~~J;1. .. i ve r .1JJ:LQE!L....§.J:tC...tj,Q..:t:L.JdO 0 L..b~he. 
44 ef fect of a li~~uU:_...t .. M-.Q_\!.rl;\..t..i_cw_...Q.f the llcei~.rshiQL-'Ib.~ 

r e ce.ive r i s~.P.9ns_.ili.1~---.t.b.JL....QQJJ..r.t..........f 0 r -.t_he_~Q~t:_.t.h..e. 
46 facility or hQme healt.h......s:are 12rovi..Qer during the receiyersl)..ipL 

and.-.a vi..Q..l.Q.ili.IL.....Q..f.--.r..e9JJl.a.t.i.QnQ ___ 9:overning the conQuct of the. 
48 k a ci l.i.J;;y......QL...hQI.!l.e.~ .. l.t...lL.s;:..ar.e .. -P r ov i QSLL... if.....J1QJ;. p r om12 tly co He c ted, 

must be re12QrteQ .by the department to the court. 
50 
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§13007. Rule-making a~ority to imple.ment receivership law 
2 

1'Jl~llQ.r~IDent-Jn.Q.L-~dopt rules as necessary to implement. 
4thi,~L .. .<;:.ha-ptex_!_R..YJeJ'! .. jlilQl?t.§l<LpJJ.rs.l!2~j:'9 __ thjJ~ ___ c.ha-l2-t~rg_x.O_utiIJ~ 

tl;!chnical rules as defined in Title 5, chapter 375, subchapter 
6 ll-A. 

8 
SUMMARY 

10 
This bill establishes a mechanism similar to what exists for 

12 the Department of Human Services that would enable the Department 
of Mental Health, Mental Retardation and Substance Abuse Services 

14 to apply to Superior Court for appointment as a receiver. The 
bill specifies the grounds for appointment as well as the 

16 conditions governing the exercise of the authority of the 
receiver. The receivership remedy should be one of the last 

18 resort, used when all reasonable alternatives have failed or 
would be futile in the department's judgment. 
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