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STATE OF MAINE
SENATE
118TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "A " to S.P. 747, L.D. 2025, Bill, "An

Act to Reduce Technical Violations of Maine's Laws Regarding the
~ Protection of Underground Utilities™

Amend the bill by striking out everything after the enacting

clause and before the summary and inserting in its place the
following:

'Sec. 1. 23 MRSA §3360-A, sub-§1, C, as amended by PL 1985,

111, §1, is further amended to read:

C. ‘"Excavation" means any operation in which earth, rock or
other material en-er¥ below the ground is moved or otherwise
displaced, by means of power tools, power equipment or
explosives and including grading, trenching, digging,
ditching, drilling, augering, tunneling, scraping and cable
or pipe driving, except tilling of s0il and gardening or

igpl m £ arth r ‘ r her m rial for
agricultural purposes, and except installation and
maintenance of signs performed by the Department of
Transportation.

Sec. 2. 23 MRSA §3360-A, sub-§§4-A and 4-B are enacted to read:

4-A. Alternative pnotice by certain excavators. Except as
provided . in _ subsection 4-B, a person. is exempt from the notice
iremen bil b ion for an X ion urring in an

in which written clearan h n _issue he tem
pursuant to this subsection. A_person applyving for written
learan mu rovide th em wri n ription of th
in which clearan is s h n il m le

Page 1-LR3013(2)

COMMITTIEE AMENDMENT



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
438

50

COMMITTEE AMENDMENT o to s.P. 747, L.D. 2025

to the system that clearly demarcates the area, except ghat an
application for a renewal of a written clearance for the same

re vered n existing written clearance m refer h
existing written clearance, Upon receiving an acceptable
application, the gsystem shall immediately mnotify all members
whose underground faciliti m e aff

A. f, within 4 f notifyin mber h em
receives no notice from any member of any existing or
r underground ility in r h m__ma

i wri n clearan h licant for th r
B If within 4 f notifyin mber he m
r i notice from any member of an existin r pr
nderground facility in th r he m_m
1 n n ion _with he undergroun facili
r, i wri n clearan for an a that
ex n r iri _which underground faciliti are
r _ar ro to be located: or

2 Deny the application for written clearan if the

s m, in consultation with th nderground facili

! oper r etermin modification f he

ndari f th r r which rance i ht i

impractical or would n ur fe

A _written clearan issued under thi bsection expires on th
las a f the month on r following t nth of issuance.
A_written clearan lie nl h r ified in the
written clearan n is ] revocati r modifi ion
under ggb ection 4 B. §y§;gm shall  keep nggug;e maps and

r r 11 wri n 1 ran nder ion
4-B ifi ion T ion learance. An
ndergroun facili r r r nstruct n
underground facili in an rea_in whigh a_written glegrgnce has
been i nder tion 4- A h if h If at
n m._xr ives n n nder n ili

Qpe ggg th g; underground faci l;;;gg Q e ggg;gg Qr _are pr gpogeg
b within an area in w wri n_clearance has
n i s nder bsection 4-A h m in consul ion
with h roun facili r modif r if
n r revok written ¢ in order nsure adeguate
£ in _th rea of the nd__facili r proposed

Sec. 3. 23 MRSA §3360-A, sub-§6, as repealed and replaced by
PL 1991, c. 437, §7 and affected by §12, is amended to read:
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COMMITTEE AMENDMENT ”A " to S.P. 747, L.D. 2025

6. Liability of excavator. If an excavator complies with
subsection 3 and if information pursuant to subsections 3-A and 4
is not provided within the time specified or if the information
provided fails to Jidentify the 1location of the underground
facilities in accordance with subsection 4, or if an excavator is

ex ing in an ar for which wri learan h n _issu
pursuant. to subsection 4-A, then an excavator damaging or

injuring underground facilities is not 1liable for any damage or
injury caused by the excavation, except on proof of negligence.

Sec. 4. 23 MRSA §3360-A, sub-§6-A, YA, as amended by PL 1997,

c. 229, §1, is further amended to read:

A. An excavator who does not give notice of an excavation

as required under subsection 3, except an excavation in an
area for which written clearance has been issued pursuant to
subsection 4-A, or who undertakes the excavation in a
reckless or negligent manner that poses a threat to an
underground facility commits a «c¢ivil violation and is
subject to a civil forfeiture of up to $1,000 in addition to
any other remedies or forfeitures provided by law or any
liability for actual damages.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Judicial Department may realize some minor savings from
reductions of workload and administrative costs associated with
the minimal number of cases that will no longer be filed in the
court system. Reductions in the collection of fines may decrease
General Fund revenue by minor amounts.'

SUMMARY

This amendment replaces the bill. This amendment provides
for the issuance of annual written clearances by the "dig safe
system," which would allow excavators to undertake excavations in
clearly identified areas in which no underground facilities are
located. Such clearances may be revoked or modified if new
underground facilities are proposed for the area for which
clearance has been issued.

The amendment also adds a fiscal note to the bill.
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