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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1998 

Legislative Document No. 2022 

S.P.744 In Senate, January 14, 1998 

An Act to Make Corrections to the Laws Governing the Maine Bail Code. 

(EMERGENCY) 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203. 

Reference to the Committee on Criminal Justice suggested and ordered printed. 

Presented by Senator MURRAY of Penobscot. 
Cosponsored by Representative POVICH of Ellsworth. 

Printed on recycled paper 

JOY J. O'BRIEN 
Secretary of the Senate 



Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, it is imperative that the changes made to the Maine 
6 Bail Code by this Act take effect immediately; and 

8 Whereas, in the judgment of t.he Legislature, these facts 
create an emergency wi thin the meaning o~ the Constitution of 

10 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

12 safety: now, therefore, 

14 Be it enacted by the People of the State of Maine as follows: 

16 Sec. 1. 15 MRSA §1002, last 2 '1l'1l, as enacted by PL 1997, c. 
543, §2, are repealed. 

18 
Sec. 2. 15 MRSA §1003, sub-§5, as repealed and replaced by PL 

20 1997, c. 543, §5, is repealed. 

22 Sec. 3. 15 MRSA §1026, sub-§2, as amended by PL 1997, c. 543, 
§7, is further amended to read: 

24 
2. Release on personal recognizance or unsecured appearance 

26 bond. The judicial officer may ~~ order the pretrial release 
of the defendant on personal recognizance or upon execution of an 

28 unsecured appearance bond in an amount specified by the judicial 
officerL- unless the judicial _officer determines th~tbe release 

30 will not reasonably~nsure the appearance of the defenda~!i 

regy.~ or will not otherwise reasonably ensure the inte~rity of 
32 the judicial prQce~. ie~e~e--aRy--ee~eReaR~--is--~e±easee--eH 

Fe~seHa±--£e€e~H4~aH€e--~--~-~~--&~p&~~~~--geHer--EBe 

34 :jRe:i e ia± - sf Ii 4 ee~-m-u-s-t.- .Qe..t.-e-i"mi-l'}9- -t-hat- -t-he---de-~ -wi-J:.J:. -a~~e'H' -as 
~e~Ri~ee--&aG--t~--t.£€--ee~eHeaRt~s--~~&&-~~~--~~--etBerwise 

36 a~~e8E-Ehe-iH~e§~i~y-9~-~Be-!Re:i8ia±-F~98essT 

38 ±'Be - ~-ud-i~-a.J.- -e-:E-:E-i-Ge-~ - may- -n-o.t,- -9 ~ee ~ - -t-he- -~Fe-1;.~i-a.l- - -£€.J.ea-se- -o-,:E-. -tBe 
Qe~eHaaHt--eH--Fe~seHa±--~eee§Hi3aHee--·e~--RFeH--eHeeREieR--9~--aH 

40 RHseeRFea--appea-£aH€€--~--e-»--ReW--€-£~mi~a.J.--~ot---i-:E---EBe 

ae~eHQaRE-has-FeHe:iH§-eFimiHa±-8BaF~esT 

42 

±H-4e-t-e-rmi~~-whe-t-h&-r--EBe-¥*-I"-i-a.J.--r-&~-e1;--t-he---de-~-eH 
44 Fe~seHa±--~~~--e£---~»--€K€€~-t~~--e:E---~--RHseeR~ea 

aFFea~aHee--geRa---i-s--~~~~~--~-he---~~~],.--e:E-:E-i-eeF--sBa±± 

46 eeHsiee~ .. 

48 AT--~-he--Ge:E-eHGaH1;.~&-¥-i~-~~~i-G&~-a4os~e£Y7-~~~r-BUE 

HeE--.J.~m-i-t~-~~r--whe~Be~--~a€--~~-~--~~ey~eRs±y 

50 y~e±aEee-...ao-nd-i-t-i-ons--e~--~J:.e.a..s.e-,-w£*-he-£--1;.he-~-endant--aas 
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2 

4 

6 

8 

10 

12 

Been--eF--~&-~-~~~~-~-w~~--~he--aefenaant--Ras 

pFev~e~sly-~~1at~-€e~£~-~~~&r-~~~~-as-~~~~~-fFem 

aBHse-~r~r~-~~~~~--te--~~~-~~7--see~ien--~-~--~i~le 

19-A r -seetien-4Q**f 

ET---~~-~~~~--~~~~£e--ana-~~FG~&~aRG&&-~--~he--eFime 
eRaF'gee f 

ET---Any--etReF--fae~eFs--~Rat--may--enRanee--a--seRtenee--ef 

14 ~neaFeeFa~ienf-ana 

16 iT--ARy-e~he~-~~~~~-~~-~~~iG&~-F&~~a&~-~e-~Re 

~Heieial--effieeFT--inelHein~T--BH~--ne~--*~mitee--~eT--~Rese 

18 enHmeFa~ee-iR-sHesee~ien-4T 

20 *n-~~~~~~~~-~Re-~~€~e££-~~~-~&-paFa'9Faphs-~-~-iT 

tRe--jHe~e1al-~~~~e&F-~~~-~~-~~-~~~--we~~h~--te--tRe 

22 aefeRaaR~~S-€~~mi~~~-~~~~~-~Re-seveF4ty-~-~~~~~r--~Re 

~~a~e~al-eff4€e£-~Y-~-~~-~~~~~-F&~aseG-ea-peFSenal 

24 Feee~R43aRee-~--a&-HRSe€H£ea-~~-eeae-~~-~~-aefeRaaRt~s 

eF~me-~~-seF1eHs-~--&R&-~~~~€~a~-~~~~~-~4Ra£-~-aefenaaRs~s 

26 eF~mina*-~~~~~~-iat~-~eF-'9£aRtiR'9-~~~~~-Felease 

eR-peFseaal-Feee~RiBanee-e~-aR-~RseeHFea-appeaFanee-eeRev 

28 
Sec. 4. 15 MRSA §1028, sub-§I, 1rA, as amended by PL 1997, c. 

30 543, §10, is further amended to read: 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. If the defendant chooses to have a de novo determination 
of bail, the defendant must be furnished with a peti tion 
and, upon execution of the petition and without the issuance 
of any writ or other process, the sheriff of the county in 
which the decision was made shall provide for the 
transportation of the defendant together wi th the peti tion 
and all papers relevant to the petition or copies of the 
petition or papers to the Superior Court. 

If no Justice of the Superior Court will be available within 
64 48 hours, excluding Saturdays, Sundays and holidays, 
arrangements must be made for a de novo determination of 
bail in the nearest county in which a Justice of the 
Superior Court is then sitting. The defendant's custodian 
shall provide transportation to the Superior Court as 
required by this chapter without the issuance of any writ or 
other process. 
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2 

4 

If there is no ,Justice of the Superior Court available, the 
defendant must be retained in custody until the petition can 
be considered. 

Emergency clause. In view of the emergency cited in the 
6 preamble, this Act takes effect when approved. 

8 

10 

12 

SUMMARY 

This bill makes changes 
1997, chapter 543 governing 
reflect legislative intent. 

t.o the laws enacted by Public Law 
the Maine Bail Code to correctly 
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