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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

6 

8 

Whereas, in order to better effect the purposes of 
electric rate stabilization laws as recently modified by 
passage of Public Law 1997, chapter 492; and 

the 
the 

Whereas, in some instances, the participation of large 
10 numbers of municipalities is necessary to assist financially 

challenged electric utilities in the State to mitigate the 
12 adverse effects of pricing in power purchase contracts with solid 

waste disposal facilities that dispose of municipal solid waste; 
14 and 

16 Whereas, the powers of municipalities to participate in 
assisting in mitigation need clarification; and 

18 
Whereas, in the judgment of the Legislature, these facts 

20 create an emergency within the meaning of the Constitution of 
Maine and require the following legislation as immediately 

22 necessary for the preservation of the public peace, health and 
safety; now, therefore, 

24 
Be it enacted by the People of the State of Maine as follows: 

26 
Sec. 1. 38 MRSA §1303-C, sub n §24, ~B, as enacted by PL 1989, 

28 c. 869, Pt. A, §5, is amended to read: 

30 

32 

34 

36 

38 

40 

B. Creation of a nonprofit corporation that consists 
exclusively of municipalities and is organized under Title 
13, chapter 81 or Title l3-B, for the purpose, among other 
permissible purposes, of owning, constructing or operating a 
solid waste disposal facility, including a public waste 
disposal corporation under section l304-B, or whose members 
contract for the disposal of solid waste with a solid waste 
5i~QJ;!al facility, including, but not limited to, ~ 
qualifying facility as defined in Title 35 At section 3303; 

Sec. 2. 38 MRSA §1304-B, sub-§5-A is enacted to read: 

42 5-A,"--Q.tlL~r rruJj..Jll!.a.-l,_.4i.R..;iQ~i~t:i9...Q.~. Notw it~ing any law, 
charter, ordinance provision or limitation to the contrary, any 2 

44 or more municipalities, counties, refuse disposal districts, 
public waste disposal corporations or other quasi-municipal 

46 .c_QU>Q£ations may orga~L-QJ:~Cti1,se to be organi~ a regioI.LC!l 
association or may acquire membership in one or more corEQrations 

48 g~ganized as _~onprofi~orporations under Title 13, chapter 81 or 
Title 13-B that is a regional association. In accordance with 
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thi~ubsect_ion, a regiQnal association may conduct business 
2 without an interlocal agreement. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A .. _~.g~h.me!Ilb~.:r;._~ntj,tY-ID\!.st ..... e.nt.eL-i.n.tQ .. _g.LJe.~sLQn.e.._SQJid 
waste disposal ~~ement with the owners of at legst one 
solid waste dispoSgl fgcility, including, but not limited 
to, a soli.!L.Y...£ste dis-P-Qsal facility that is a qUglifying 
facility as defined in Title 35-A, section 3303. 

B. Each member must be 
association and abide 
association. 

in good stgnding with the regional 
by .the bylgwS of the regional 

C. Each member~y participate in the ownership of: 

ill- One or more solid wgste disposal facilities; 

. .L~..L __ ..h~nti tr-thatowns one or more solid waste 
disposal facilities; 

.UJ An electric utility that has a power purc~ 
g9I.e.ement witJ:L~he.......JLwners of a .S.Q]j._Q wast~;isposal. 
facility that. in turn. has a sQlid waste disPQsal 
~Qntrgct with the membeI; 

aL.An elect:cic power generation compgny es..tahlispeQ 
~~public utility w~tDer or not it is regulated by 
.the Public Utilities Commission or a successor stgte 
ggency; gng 

(5) A SUbsidiary ent~formed by an electric utility. 

IL. __ Eg~mero.Q.e.L...ffi~Qelegate the ..--LQ.llowin~unc.tions and 
glliJlo rity, among OJ:JM.u;:j ..... SLf ---:--"'t""o_-"'t ... h""'e_ ..... r .... e"<lg...,.i..."o,...n.."a..,l"----'g"'S,-,s"-,o",-,c",",~,,,-,' g .... t~i o~n_",-o-",f 
which it is g member: 

.LU The authQ)::_itY--Q~half Q.L...m.embers to receive gnd 

.!;lirect gisW~ons of cash from gnd ownership 
int..e..:rests in solid wast~QiSJ2Q.§al fgcilities, public 
]J.tiL.iJ::..ies and generatiQ.Il companies~r their owners as 
w~_~~s~~ner revenues from activitie~~\!thorized under 
this sub~~L-including, but not limited to: 

.La) DistriJ::m.t.ion .. on_l;Lehalf~Lmru:n~.LJ;L<;l....s.~d. on 
tonn9~~\!aranteed to be delivere~r actually 
delivereg to solid wgste gisPQsal facilities; ang 

.Lb) E~x:nings and other gistributions from 
inveskments in solid waste disposal fgcilities or 
the entities that own solid waste disposal 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

faciliti.es or in utilit,.ies, g~n..~ration compani~~ 

.aru'L..Qther related entities in the form of capital 
£tock, limited partnership interests, warrants for 
~_qIJitL-..interest or other equity positions in 
entities; 

.L~.&s __ <;le.ll;lg9.tl;lc::l __ t>y--th_~~ber~ or that oth~!...~wise 

x.eJil.!J..t from negotiatio!l.lL.....Q.I dealings on their behalf, 
the authority to manage assets of its memt>ers that are 
related _~ the functions of the regional association L 

J._l1.GJ,uQ.ing, but not lilTIJ,.t&L..tQ~uru:ti.Q1J...£.._:(.elated tQ 
wli~~e disposal facilities, independently owned 
JJ.t.ilities or generation companies. to ..lll.M~ money or 
9..th..e.r value receiveg on account of members from any 
.l?Jlli~~~~_e_p_er.aJ,J,Y--tQ __ g~ermin~~h.JL.......u~ __ Q.IJcl 

application of assets on behalf of and for the benefit 
of its members: ang 

(3) On t>ehaJ,.L..Qi its members, the au.thQ.dty to 
PY£~ase and otherwise geal with ownership interests in 
solig waste gisposal facilities. 

A regional association may not plegge the full faith ang cregit 
24 Q~~[S but it has all other powers necessary and 

incidental to carry out the purposes of this chapter. 
26 

Sec. 3. Retroactivity; application. This Act applies 
28 retroactively to February 1, 1997. 

30 Any corporation organized in a manner that satisfies the 
requirements of the Maine Revised Statutes, Title 38, section 

32 1304-B, subsection 5-A, whether organized prior to or after the 
effective date of Title 38, section 1304-B, subsection 5-A, is 

34 deemed for all purposes to have been organized pursuant to Title 
38, section 1304-B, subsection 5-A. Any vote by the governing 

36 body of a member authorizing and otherwise delegating functions 
and powers to any corporation organized in accordance with Title 

38 38, section 1304-B, subsection 5-A is deemed for all purposes to 
be valid whether the authorization was granted prior to or after 

40 the effective date of Title 38, section 1304-B, subsection 5-A. 

42 Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

44 

46 SUMMARY 

48 This bill authorizes municipalities to: 
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1. Acquire ownership interests in an incinerator facility 
2 that serves the municipalities; and 

4 2. Acquire ownership interests in any electric utility that 
has a power purchase arrangement with a solid waste disposal 

6 facility that serves the municipalities. 

8 Communities that own shares or warrants for shares in 
electric utilities are permitted under this bill to own shares in 

10 generator companies that may be created through the divesture 
process required by electric industry restructuring. 

12 
This bill permits regional associations to aggregate the 

14 purchasing power of the members of a regional association for the 
purchase of electricity for public needs and for the citizens and 

16 businesses located in the member communities, including the 
electric power produced at the solid waste disposal facility at 

18 which the members dispose of municipal solid waste. 
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