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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 20-A MRSA §9502, sub-§§1 and 2, as amended by PL 1997, 
4 c. 266, §12, are further amended to read: 

6 1. Application requirements; licensing; bonding and 
revocation of license. The appl ication for a license required by 

8 this chapter must be made on forms furnished by the commissioner 
and be accompanied by a fee of $100 and a surety bond iR--the 

10 peRa±--s-\lffi--o-~-$l(h999. I-~ppl....icantlLJ:Jl~articlpgte irL..§..t~~ 
or federal f~Qncial aid prQgrams, the bond must be in favorQf 

12 .the Finance Authority of~ine. For all other applicants, the 
bond must be in fayor of the department. The amount of the Qond 

14 for a new appl~cant is $20,000, For renewal applicants. th~ 

.amount of the bond mlaL.JL~qual to .. th~-9L~ter oC.J,.lr!L.~Lf_the 
16 ~plicant's gross receipts from tuition in the 12 months prior to 

the application for renewal or $20,000, 
18 

20 

22 

24 

26 

28 

30 

32 

34 

A. A license is valid for the calendar year in which it is 
issued. 

B. The bond must be continuous and must provide 
indemnification to any student suffering loss as a result of 
any fraud e~ misrepresentation, yiolation of this chapter Q~ 
nU.e.fLAdo.ptJ3~'LJm!,MU;._.tlL.i...L..cb.ap-t.e..L.Qr brea.cILDL_l:a:V1.t~gj;.. The 
bond must provide for written notification by the surety to 
the commissioner in the event of cancellation. Cancellation 
of the bond by the surety results in the revocation of the 
license. The bond must specifically provide that proceeds 
£~availabl~-..t.~~tJ!..Uion re.funds t.~t.Y..~Il.1&...._9.L..J:,Q 
student loan lenders on behalf of students eligible for 
those refunds p~nt to the policies of the school Qr 
state or federal law, rule or regulation. 

.c.. If one or I1J.Qre st\!g.e.ru:~otify ..the department or the 
36 Finance Authod.u-Qf Maine ...Qf a claim the student has 

against the school for fraud, misrepresentation, breach of 
38 cQllt.ract or ~~~tJ:lQLthe schooLJEULriQlated the 

provisions of this chgpqr or applicable rules t or if an-y 
40 such eYent is discovered~t.he department or the Finance 

8JJ.tll.o.r..Lt,y Of Maine frollLQther sources and the....J:lQ1.@r of the 
42 bond has reason to believe the claim is valid, the holder 

may make a cl.a.i!IL---.a.gai.!uiL the bond on behalf of th.e student 
44 or stu~nts affected or on behalf of the department. 

46 2. Renewal fee and requirements. A fee of $50 is charged 
for the renewal of a license. Each submission for a lic.eQ(;t~ 

48 xene~l]lYrtJnclude the school's most re~ent_ financi~J.~git. 

conducted by a certified public accountant unaffiliated with the 
50 school. When a school does not. participat.e in federal or state 
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ijna.n.c.ial---.9J..9-w~.g.~Qffi.~ternally pr~~.imm.ci~t.9..tements 
2 sisned by the applicant a,~ bond in -.the reguired amount are 

ac..c..e.P.table, The commissioner :;Lhall provide copies of the a,udit. 
4 QL f j,n..Qncla,.Lstg...tSl!!!e_~Lt_~L.Qlli'!L..J'lh.ruLtluL_I;H~no. is no!;. in f aVQLQ.LJ;.h~ 

@1~9Jtment, the bond to the Finance Au,thority of Maine and ma,y 
6 lU:9vide_.J:ipancial information regarding the school to other sta.t.e. 

Qg~i...e...s witlLJ~n llttSl.I-:.e.st._.Jn. the.._oP.t;l.ra,Uon QCJ;.lliLAc.hQQJ.. When a 
8 .s!;:b_QQl.....ap-PJ,_~_toLJ~.newal of a licens.~, the....Ji.c.bQol mu,st certify 

that: 
10 

12 

14 

16 

18 

20 

22 

A. The.._:;LGlJoQ.L~l1_Jncl uded inf.JL:(mation in all schoQl 
b.rO~Le§.j)Jl_<L.b.a.Ild.QQ.Qlc.J;Lprovid.e.Q. __ .t..Q stu,dants and has PQJi~ 
.in..iormation in a l~tiQ1L-.J,~e school fragu,ented by 
students advisin~_~tudent~-Pf their rights to receive 
.r.§1fundlLiill_CLJW~_ . .t.Q direct any complaints the stJldents haye 
concerning the.ir education; and 

fl-, __ ~_.A.cl1..QQ1 is in CQmplianCjL~th all applicable federS!l 
and state laws a,nd regulatiQ~ 

Sec. 2. 20-A MRS A §9502-A is enacted to read: 

§.9502-A. __ J:2..~g,t,~; license; refusal to r~,; suspexud,on .. 
24 revocatioD 

26 J'he_.cQIDmi§t§.iQ.ne_L-!!!.gy __ iJ),y.§!.~t..ig_atJL..--.CQ.m-E.laint~involYinfL-~ 
~LchQol._. including any _.a,ll~~~Qf noncomplia,ncs with Qr 

20 yj,_CLJ._Qtion _Qf this cMpter and QlllUi~ble rules, The.~mmissiontl 

.sh_all_-E-romP-t.b:- nQtify th1L-Finan~-.A1J..thQrity of Maine of ~ 
3 OCQlQPlg;i,n t 1'1_ i nV9],.v i n,9._.stJJ.Q..tlil...t....-Linandj~L_Wi_S i s tancs . Af te r a 

h.e..©'.ring in conformaI!.C..e with Title 5, chapter 375, sU~lLt&tL-~ 
32 t.h!L.J:;.9lIlffiil.~;dQ.ner maY~!ILend or ....!IlQ..Q,ify_ . .JL.l.ic.ense and may_.suspend~ 

Le..{U~.9 renew a license as p.£QYided in Ti tle 5,- section 10004. 
34 

The....--lLdlILi.n..i s t r ad yjl1~_lJ_rj;~_~.Ji1~ 0 r r ev~l!:!L..thjL].j,.Q5iill.J?Ji1. 
36 0 f __ a.illl---l?~Qn . .L~.Jir.J:J1.e r ship, allQC.J._Qt i on 0 r CQ.I:P2.X . .ati.on..---.in 

yi.ol...a...tion of this ~pMx-.-9.~ny lawfu,l order or ru,le issu,ed by 
38 the department, 

40 Sec. 3. 20-A MRSA §9503, sub-§29 as enacted by PL 1983, c. 
841, §4, is amended to read: 

42 
2. Enforcement actions. The State may bring em action in 

44 Superior Court to enjoin any person from violating this chapter, 
regardless of whether proceedings have been or may be instituted 

46 in the Administrative Court or whether criminal proceedings have 
been or may be instituted. h_ viQlatiQn of this chapter Qr gny 

48 X_1l.~.Qdo£t.e_~und~t..llisJ;;.h9J2.!;...f!L_i~L_prima facie evidenct::L..2.b __ ..f! 
vio~ation_.J~L_t~~!L.J.Ln[air Trade Practices Act. Re.spondble 

50 owners, officers and employees Qf licensed schools are. persQnally 
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lia&>.le to any person harroed by violations of this chgpt~L....Qx. 

2 .P~£.J;?1§L_r_ll_l_e.L-J.~_JM1j....nS--.Y..i~>-lat_iQns of ruil.L~arding payment 
of refunds. for the amoMnt of gamage caMsed by the viol~RL 

4 
Sec. 4. 20·A MRSA §9504, as amended by PL 1983, c. 841, §5, 

6 is further amended to read: 

8 §9504. Rules 

10 The commissioner may 
administration and enforcement 

shal~ adopt rules 
of this chapter. The 

for 
rules 

the 
may 

12 must establish requirements relating to advertising, records and 
FeeSFGneepiB9 record kee~, health and sanitation, safety, 

14 personnel, tuition, fees, contracts and other matters whish-may 
~hat protect the public and consumer interests 9~~~~D~L~h 

16 LruLuiremen~9r payment of refunds, and notices and information 
.to be provided to stl!d.!illtL Rules adopted PMrsJ.L~t.o..._.t.lL.t....$.. 

18 cllru2..ter are routine techn.i.J;:,gl rMles purSMant to Title 5, chapter 
375 ,~bGhapte r ..ll.......A. 

20 
Sec. 5. 20wA MRSA §9508 is enacted to read: 

22 

24 
IlLadg.i.tiQ_n to Qt.b..~9wex§ or r_~_~rul~b..i£..~b£.p_~ 

26' _the St.ate may br.1..n..9..,......Qn1il or more action:> in any stat!L...Qr federal 
QQ~~urisdlctlon on behalf of §tugents harmed by fr~ 

28 mi£..r~~~sentation, violation of this chapter or a~icable_rules< 
pxe..a_c_b .. _QL __ c.Qn.!:J:ll,ct or f..a.~ __ to Pay ref~....Qf tuiti.QIL~.ue...._f....rom 

30 the schoQ..L......Qr its owners or ..runployees. The Finance Authority of 
Maine has CQ..IICUil:JLnt power t_Q----..b..r..in9..QnJiL_Or more a~tiQns in ___ Qn~ 

32 ~~~~ or fegeral court having jurisgictiQn on behalf of stuOen.t.£ 
harmeg by fgilure to pa..,Y.....J:efunds of tuitiQn due from the sch.QQl 

34 or its owner~ Qr employee~L 

36 Sec. 6. 32 MRSA §14211, as amended by PL 1995, c. 397, §120, 
is repealed. 

38 
Sec. 7. 32MRSA §14211m A is enacted to read: 

40 

42 
.l_._k~~.l]:i~.i..p. The BOll,rd 9..L.~ring gnd......J:Q1ill1jt~Qlo~_1i 

44 .e..s.t..a.hlished by Tit...l..e........5..L-.S_~ion 12004-A, subsec_ti..Q..n 6. cons~s.. 

of 9 m~rs inc1yding the Commissioner of Edycation or the 
46 commiQ...sion~JL..-..!l..e..ti....~. The Governor shall appoint the 

_~maining 8 memb..ru;:§ .. l Tw~!!!bers must be represent.a.t..iYes of tl;le 
48 P1lb li.....QJ-.3............IIte_mDJth_s......JIlJ.l_s_LJ;!,e..........li...Q~.1;l e d an~..r._gk..ti_CJ.l1g . .......QQ.§..!!!eJ:...QJ...9...gi s t s ; 

2 members mu§t be lic~nsed and practicing barbers; and one memQQ£ 
50 must be the owner of g licen§ed bgrbering or cosmetology SChool. 
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2 ~:J:nm. ApPQ...int1ILe.nt~~!Ll:9r 3-year t~rms and must -'-co.I!U?1~ 
with section 60. A member may be removed by the Governor for 

4 caus~,-

6 3. QuAlifications. Ea...c.h._member of the board !JIJJ..§.~b~9, 

d-.t..i~e..~L..th.ELU.1tit.et<~LStAte.~~~_x.~s..iQent of this S . .t...at.e~h~ 
8 .l;_9s!)1~t.Q.lQgist and barber members must be currently licensed J2y 

th~~_~~qnd have engaged~ctive practice of their professiQn 
10 b~Q..t~st 4 years immediately .p.dor to appointment. The 

.QQ.s..~ologis.L£lliL barbeL..l!ll'lmbers must hold valid licenses and 
12 ID~..§t be act~~~gaged in the practice of cosmetology or 

barbering while serving on the board. 
14 

.1;~_ Me~tioo.&.~.Q.J:~. The ~uL..shal L.1n.e_e..L..a...t..J~L.QX1Q§L .. a 
16 y_~acj;;'Q.....QIDlduct it.LJm2i.]J..flSs. Additional me~s may be hel~ 

ne~.J;tssary ~conduct the ~iIle!:is of the board and may be 
18 .co:9-venmL.....at the call --.9LJ:..he chair or a majority of the boa..£d 

m.e.!11Qers. All meetings of the board must be open to the publi..c.l_ 
20 eX...QS!..Q.t.~t the boa~may holLliosed sessions to pr~~ 

.aJ?.p-r.QVEl, grade or administel;' e.xam.inat.i.Q1ll!.L-.._~..o..........pLe.pare or 
22 provide _~ respgnl:!e upon~JJe1it.....9.L~Q,J?plicant fQr the review Q.f 

QIL~minJ~.tion. _.lL!n.gjJL:c.it~QL!.he board c...Qp£j.tutes .§.-SUQI.Y!!Lfor 
24 all purposes. 

26 5. Conflict--2~int~~ ___ ~he licensed barbering or 
£..Q1illletolQgy_ .. ~Q.l........IDl.ner mem~ may not p..articipate in any 

28 li.9_lill.Sing or disciJUin~.J,U:Q.c~di.ng before the board tha.t 
l.llJLQ.4..YJ:1JL...t.he member ~~l or any former or current student M 

30 tbe __ member' s sch~ 

32 Sec. 8. 32 MRSA §14212, subm §ll is enacted to read: 

34 .11_. _;l::g,,,,,p..!'.tC_t..i.QJ~$ .. __ 'l'h~LJ;?oard or its age.ll.ts or a'§"§~Ji.t.Q.Jl,j:.§. 

Ji:p..Jj..l.L_._ . ..inlll?..e.c..t_~_l'.HLGh......_.~Jitablishment for compliance with the 
3 6 .<;l-PJ?l.i.CQ...Q_;U';I.--J.fill1!.i I' ef!le nt.L_ll_.t.b i s_.6.J.lJ>....c..b_aR-t. e I' and truL..&\PP 11 c ab 1 e 

rltl~ of the board ad.QR.t.su;L~uant tQ this subchapter, Each 
38 ~_stQ.pl.is.hm.en.t._. myst b.e._insp..e.cted a~ leg.st once g. yeg.{--.LQK 

S;;QI])1UignCe wi_tJl~ appl~lL~li.!L....a...nd ryles relating to the 
40 .PJ!lJ_li_c._heg.lth and safety ang,_~he cQndyct g.nd operation of 

establishments. 
42 

Sec. 9. 32 MRSA §14245, sub u §3, as enacted by PL 1997, c, 266, 
44 §18, is repealed. 

46 

48 

50 

Sec. to. 32 MRSA §14246, as enacted by PL 1997, c. 266, §18, 
is amended to read: 

§14246. License application form: fee; bond 
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1. Application requirements; licensing: bonding and 
2 revocation of license. The application for a license required by 

this subchapter must be made on forms furnished by the board and 
4 be accompanied by an application fee not to exceed $100 and a 

surety bond iB--t-he--peBa.J.--.."HH'R---&f"--$l-OrOQQ. f.Q~plicants that 
6 participate in state or federal financial aid programs, the bond 

D'LlJ.st be in favQr of tbi'!_UJ);;m._<;;~.t.hQrity Qf Maine. FQr all 
8 Qther applicants-,--tne bQnd J!!JJ.~.Q!:LJJl.-.f.a'yQr of the ~OMg ... _The 

amQ1ill.t.. of the bond for a new applicant is $20 I 000. FQr renewal 
10 .§.'ppli..QM.ts. the amolUl.L.QL...tll~nd must be e<;J:1.!.a.l--.t..o_the greatflX. 

Qf 10% of the applicant I s grQss receipts frQm tuitiQn in the 12 
12 IDQnths prior tQ the application for renewal Qr $20.~QQL 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

A. A license is valid fQr the calendar year in which it is 
issued. 

B. The bond must be continuous and must provide 
indemnification to any student suffering loss as a result of 
any fraud 9~L misrepresentationL---viQlatiQn of thi~ 

sybchapter Qr ryles adopted ynder this sybchapter or breach 
oL..QQntuwJ;-" The bond must provide for written notification 
by the surety to the board in the event of cancellation. 
Cancellation of the bond by the surety results in the 
revocation of the license. The bQnd must also spectfically 
l2.~~th~LJ,t:(Q~lL are avai 1 able to pa,y-~i tion ~.d.§.. 
~~~nts Qr tQ student loan lenders Qn~ehalf QL_~~geD~.s 
.!tl.igibJ,e for those refunds pur!i.l.!Qllt tQ the policies Qf the 
schoQl or statLQL federal law. ru~ regulation. 

~LQlliLQL .. mQ!:.fiL'£ ud~l,)t;.'§" __ lJ.QJ;;j..ty-.t_he bQa.r~.L_t.lle .. .-rinaIJ..c.e 
Authority Qf Maine Qf a claim the student has agairuit.. the 
sc.hQQL for frayd. mi~~sentation, breach Qf contract or 
reiynd dye, or that schQQl has viQlated the provisiQns Qf 
th~"bchap~er Qr applicable rules, Qr if any such even~ 
discovered by the board or th!LJinance AythQrity of Maine 
frQm Qtber sQurGes and tbe hQlder Qf the bQnd has reasQn to 
helieYe the claim is valid, the hQl(ier may make a claim 
gg.ainst the bond on behalf QL---.tb,e student Qr sty~ 
affected Qr Qn ~lf Qf theboar~ 

2. License fee; renewal fee; renewal requirements. A fee 
42 not to exceed $500 is charged for the initial license and for the 

annual renewal of a license. EaC_~lJbmi..SsiQ!L_.to.r~_li.ceJ)se 

44 renewal mu!iLJJJ.clude a CQPy Qf the sChoQl' s mQst recent financial 
gJ!PiL~n~ted by~--.C..e.rt:,ified pybli~J~.C9.J,l..!)._tant unaffiliated 

46 with the schoQl. Whe.n a schQQl dQesnQt participate in federal 
~tate financial aid prQgrJ3,[Tls, internally prepared financ.ial 

48 .sJ;,gtJ;UDf.illt..S... signed by the qp.pli..Q.ant and a bond in the reg.lJir.e.g 
amount are acceptable, The board shall prQvige CQpies Qf the 

50 audit Qr financial statements ang, when the bQng is nQt in faYQr 
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oLtJl_~~~~o.JlLt9~e Fina~uthority of Maine ancL!Il"'~ 

2 provide finan~l..n.!Q£!Ilat.i~regardin.Q.. the school to ot~r state 
£~encies with an interest in the operation of the school. When a 

4 ~~hool applies for renewal of a license, the school must certify 
that: 

6 

8 

10 

12 

14 

16 

~';!.'he schoQL-.bsts inc.l.MQe.Q.--.i!!t:ormation in all school 
brochures and handbooks provided to students and has posted 
information in a location in the school frequented by 
~~lts advising students of their rig~ts to r~~Ly~ 

.r..efunds and wlle+:~_~irect any complaints the students have 
concerning their education: and 

B. The school is in compJiance with all applicable federal 
and state laws and regulatio~ 

Sec. n. 32 MRSA §14247, as enacted by PL 1997, c. 266, §18, 
18 is amended to read: 

20 §14241. Rules 

22 The board shall adopt rules for the licensing of persons, 
partnerships, associations or corporations to maintain and 

24 operate schools of barbering and schools of cosmetology. The 
rules must include standards relating to educational programs, 

26 instructor qualifications, records and l'esel'9.lEeepiBg record 
keeping, health and sanitation, safety and physical facilities-,-

28 paY!Il~~~funds, and notices and information to ~rovided to 
students. Rules adopted pursuant to this sQssaaptel' chapter are 

30 routine technical rules pursuant to Title 5, chapter 375, 
subchapter II-A. 

32 
Sec. 12. 32 MRSA §14249, first~, as enacted by PL 1997, c. 

34 266, §18, is amended to read: 

36 The board may investigate complaints inVOlving a school 
including any allegation of noncompliance with or violation of 

38 this subchapter and applicable rules. The board shall promptly 
not~the Finance A~th9rity of Maine of any complaints inVOlving 

40 student financial assi~nce. After a hearing in conformance 
with Title 5, chapter 375, subchapter IV, the board may amend or 

42 modify any license and may suspend or refuse to renew a license 
as provided in Title 5, section 10004. 

44 
Sec. 13. 32 MRSA §§14251 and 14252 are enacted to read: 

46 
~4251. Enforcement actions 

48 
The Sktsl may.J;u:ing an act,iQn in Superior Cou~tQ enJo~n 

50 any person from viOlating this subchapter or rules adopted under 
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lli~1!~a12.t.e.~~qg.Ldle S~QJ ___ \I7h.e..t.he r ---RX..Q.c.eedJng§,_A§"Y~e..~.n_or. 

2 may be instituted in the Administrativ~_ Court or wh~her criminal 
:12-r..o c eedi ng!L..hgy!L.Qgen.-QLJ!l2y_Q~L.i.M.till~ A vi Q 1 aU QILJlf._ th is 

4 .~lJ.J;L<;:hapter or gny rulg QQ..Qm~uQ,ru:_j:JlitL . ..§..ubchgpt~r is prima 
fa~ie evj.~E;L.QL~.viQ..:LQtl.Q1L..Q1_,.-th~M.a.i~ Unfair Tr..a~ Practices. 

6 Act. Respons.i,~ owner!L............Qffice.L~an(L __ I;t!!l..l2J&y.~ __ Q.L._..lJce..n.sed 
schoQ1S~UL.pMs.Qna.lly-l,i.a.bl!L.t..Q._.Q._:g..Y....-.P.e.uLQ1L har.me~-y_io.l,Q.t.ion.J2 

8 of this .Bt.D.Qh.a.,gj;.er or --.9..P1lLicable rules, incluging_ viQlations_Q.t: 
r..!Jle.L_U~.Q..a.rding tillL.p.~t of rafungs, for the amoUIlt.. of dgmage 

10 causeg by the violation. 

12 il4252. Actions on behalf of st~ents 

14 .In_~i.ili1L-J;,.<L-Q..t..hfH--.PQwe.rs~r remedJ&..s. unger this 
.Q.uJ~tQhQ..pter_L_j;J]JL...s..~ ... may-.bring one or more gctions in gny state 

16 OJ,'. federal CQ.!.l£.t. having jurisdiction on behalf of students harmed. 
by fraud, mis.representation, violatjQn of this subchapter or 

18 .Q.J?..l:L,Li~lfL_U.uJ;Hi.LJU~,!'li!.ch..~ failu[e to l2.~-U"1..fungs of 
.t...1l..it.iQn~EL...llQm the school Qr itli...-2wnID:.§............Q.LJ1ll...J2.lQyee§, The 

2 0 Ij.n~.]~.Y..tbQ.ri.ty_QL..Mgi.ne......JlQ~_QJ1Q.U r r e.nt_,l2QF.-ru:_....t.o......lll:ing"""O.lliL...Q£ 
mox.e actiQns _in._.2_IJJt:-$tat!L..Q.LJ~gral cour.t..._hQviXl5LJurisgiction Q.ll 

2 2 ,behal f ..QL~e.!1J;,A._l).a:r;:m,ru;l_.J:>-¥.....1.lail.u r!L...t..Q .. -J?~Y r e f v.ndli..._Q f ~i t i on 
.@_e from th.lLA.chQQl_QL-.i.t..s.. owners.~~~ 

24 

26 SUMMARY 

28 This bill reduces the size of the Board of Barbering and 
Cosmetology from 11 to 9 members to bring it into conformity with 

30 the size of other state licensing boards. In addition, it 
changes the membership to include the Commissioner of Education 

32 or the commissioner's designee and an owner of a barbering or' 
cosmetology school. It repeals the law that required that a 

34 licensed instructor of cosmetology be a member of the board. It 
provides that a majority of the board constitutes a quorum and 

36 includes conflict of interest provisions for the school owner 
member. 

38 
The bill also moves the provision regarding inspection of 

40 establishments by board members to the section of law 
establishing the powers and duties of the board. 

42 
The bill amends the licensing and bond requirements for 

44 schools of cosmetology, schools of barbering and other 
proprietary schools. The bill requires each school to post a 

46 bond, based on the amount of gross tuition the school receives, 
to more closely match the bond to an amount that may assist 

48 students in the event of fraud, misrepresentation or failure to 
pay refunds due to the students. 

50 
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The bill imposes a requirement that all schools submit a 
2 copy of the most recent financial audit or financial statements 

when applying for its annual license renewal. The bill requires 
4 schools to notify students of where to make complaints with 

regard to their education. 
6 
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