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Legislative Document No. 1961 

H.P.1403 House of Representatives, January 7, 1998 

An Act to Implement the Recommendations of the Maine Indian 
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Be it enacted by the People of the State of' Maine as follows: 
2 

Sec. 1. 12 MRSA c. 206-A, sub-c. V is enacted to read: 
4 

SUBCHAPTER V 
6 

PASSAMAOUODDY AND PENOBSCOT INDIAN TERRITORIES 
8 

5691. Legislativ~ intent: definition; application 
10 

It is the intent of the Legis1~re that this subch1Ul~e.x:.: 

12 ~tablish the process by which the Passamaquoddy Tribe. and tl.Le. 
Penobscot Nation, consistent with the Act ~ Implement the Maine 

14 Indian Claims Settlement, and in partic~ Title 30, section~ 

6204 and 6206, may control land use and deve:!.opment ~.p.x:.:Qyio.~ 
16 for natural resources protection within their respective 

territories as defined in Title 30, sec..tiru.L.Q205 only t.9 th~.s.Qme. 

18 extent as municipalities have such authority and to. the extent 
.t.hat those lands were acquino. from withip the unorganized a,nd 

20 deorganized areas of the State. Any contiguous block of Indian 
terri tory consi1it.in.g of les~than 500 acres, the plan for which 

22 allows for development activity other than n~al resources 
management activiti~lliL.J!Qncommercial uses by tribal me.mbersL 

24 is not covered by this subchapter. For the purposes of this 
.s.ubc.lliu;>ter, acreages that are not contiguous b1,lt are s1,lif:i.ciently 

26 proximate to each other to be managed as. a single unit are deem~Q 
to be a contiguo1,ls block. 

28 
Nothing in this s1,lbc@pter m~be cons trued to ..aQpJ.L-tQ 

30 lands within the Passgmgquoddy Indian Reservation, d~fine~n 

Ti tIe 30, sectiQn 6203, subsegtion 5, or the Penobscot Ino.iaq 
32 Reservation. defined in Title 30, section 6203, s1,lbsection S.L 

34 This subchapte~ intenged to clarify the implementation of 
the Act to Implement the Maine Indian Claims Settlement in the 

36 unique field Qf local land use reg1,llation and is not an amend~ 
of the Act. 

38 
§992. Proc~4ure 

40 
The Pas.S.QIDaql,L~Y--'K!,jJ;).J;1_and th!'L...Penob_scQt.......li.ilicism.-.e.aGL!!Lc;t¥ 

42 submit a comprehepsiv~nd J!.~~.plan and imQ1.ementi:QR ordin_anGe.~ 
to the Maine Indian Tribal-State Commission. A comprehe:Qsi~ 

44 land use plan maY be submitted for. anyone Qr mQre blocks of 
.!;;.ontiguous land aCQ.1J..ired from within the unorganized and 

46 deQ~qanized areas of the State ang incluQed in Title 30, sectioXl 
.Q.~05 . .....Q,s Ind...ia..Il. . ..t.ex.dJ~.~Y--.QLt . .b,~~p.e..ctj.~t..r iJ;>.JL..QJ;: . .Jlatioll,_'1'he 

48 plan must cQver &11 l&n.d~llhin each blogk of land so held..Qll 
the date the plan is s1,lbmitted. 

50 
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l~l.!bmi&!iMm. To submit i~~IJl.J?rehensive land use plan 
2 ~nd imQ~~ing ordi~~, the Passamaquoddy Tribe or the 

PenobsGot Nation must file 10 complete sets of the plan, 
4 j,I).c~lJ!giJl9_ . .a.:t,LlIl.a-PlLMgn~m~m~nt.,Lng land use_._orJ;lip.~.s.L_t~~L.j;;Jte. 

M.ail1e Ingian Tribal-~te Commission. At its option. the tribe 
6 or nation may submit the implementing land use ordinances after 

the_ compllh~nsive land_JJ.ti.e.--P.J,.smJ~irst is .submitted and approved, 
8 but in no case may the implementing land use ordingnces be 

g.PNoved befQ.Le tb~apP.r....9.Yal. and. adopt,ion....JJf a comprehentiY.e.--.land 
10 use plan. Following approval by th.e Maine Indian Tribal-State 

C01!Lrnission of a tribal comprel.lll.nsiye land use plan or 
12 implementing ordinances, the tribe or nation shall submit 

Q!!l(;!ndments to th~proved plan or imj?lementing ordinances to_ . .t.be 
14 Maine Indian Tribal-St~ CQmmission within 30 days after 

QQ,option of any amendment by t~ribe or nation. 
16 

~_. ___ RJW_U_~.ey..ieJf. If the Maine In.Q.iQn TripJi.l:::_S.t.a.t..e. 
18 ~!11Jnj,ssion determines .~~ tribal plan Qr impkmenting 

Qu:ti..n.ances Qr any amendm!i!nt to an apprQyed pl.IDL Qr implementing 
20 .o.uli._nancee constitute.s._Jl __ !!lQ...t.t;.~LJJJbstantial pu,blic interest. 

tlle...--M.aine Ingian T.tiJ:>al-State Commission may cQngu,ct a publiJ:. 
22 M_a.r_ing~n the ~..ru:~.!m.dment. W.h~eL or not a headn9_iJi 

antis;.ipated, the Maine Ingian Tribal-State Commission shall 
24 p.£!L'Li.Qe notice by publi.Q§,tion in the Same manner as for stat.e 

g-9Jill.QY. rules !.Lnde r Title 5 l section 8053 l Al!,Q!.1ect.ion 5 t at:, the 
26 cQ.s.t,~LJ;J1_EL trib...e_oh:._.!!§..ti9_n.L.QillL shall request comments from the 

staff of the Mai~.a~~e Regulation Commission. In addikioDL 
28 t.h!L....M.aJne Indian Tribal-State Commission may request comments 

i..rom other pri vJat.e or public sources. The Maine Indian 
30 Tribal-State Commission' s ~ision in reviewing a tribal plan and.. 

j,.!T1~menting ordinances muS_L.Qth.eJ_wise conform to the~cedures 
32 in 1~le 5, chapt.er 375, subchapter V. 

34 .3. De.cision. T.pe Maine Ingian Tribal-State Commission 
.sJJg.ll determine whe...tillu: the plan or any implementing ordinances 

36 meet the criteria established in this subsection. The Maine 
Indian Tribal-Stat.!L...Commission shall vote to accept the plan or 

38 .~~leme~tj~ordinanceJiI if, taking into cQnsideration the values 
and objecHv~~the tribe or naHQn, the Maine Indian 

40 J'xiJ;v2,1-StatfL..J:9mmission d.e...t&.rmines that the plan or Qrdinances 
t~ken as a whole; 

42 

44 

46 

48 

50 

A_. _ DemoJl...§_rr<;Lte principles of sound land use planning and 
zoning in the affected areas. In making this determination, 
the Maine Indian Tribal-State Commission shall consider 
g.oals such ~r~containeg in Title 30-A, sectiQn 431.,~L 

subsection 3 and standards such as are applied by the Maine 
Land Use Regu,lation Commission in the protection of existing 
natural, recreational and historic resou,rces in lands u,nder 
its jurisdiction: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

c . E..e.gu._Late_rruti.d.~uitiQ.L __ x.e.J;.J;:eJ;!t i ona IJ ___ C.QmmS!J.r,.i9.l... ___ ~n.d 
industrial uses..l. 

D • P rot.E:l c ~Y_ .. 9J?pr9Pxj_at_~ __ nl~gJl..lL __ th!L.._~Qg i c a1 'pnd n.iitJil:.~tl 

values of the gtfected l~~~ and surr~upging ~~. 

~...F~ent_th_!L~lliLliation and po11ut...iJ;tn Q.L.!iJu·faQ.e ___ ~XE. 
and groundwater; 

F. Prevent un~ildYru;:_~~s on la~....Ji1UJ'..Qu.Qging_.t.h.e 

langs cQver~ by t~J.i.mL_J21-"llL.JWl.Jtn.gm(;'lnLor imple!Jlentin.g 
ordinaru;.~Qn resi~Q ang businesses occu}2.Ying those 
.§J!ITQunding lands; .JillQ, 

~_. Othex.wlle CQ;nf".Qn!L~._fU!Y.i_ronmen~~---1l,.'\..n.d._JJJi.e.~d 
J'.Jli)ource protection law.A applicab1~_o munici..PAliti~s _i_n.._tl~ 
State "s proviQ§d .in tbe ~.t.(Llmplement ~M.a.iruLJ...ruU.a.n 
Claims Settlement. 

§693. Tribal a,dministrillm! 

1. Juri~i£tj..Q;g. IillL Mai1lL.Lan!i Use Re~L.lruL.J:QJnm,isJi_lim 

26 has no jurisdiction over In~Han territory governeg bY-lL- tribal 
.cOI!lP.rehens i ve 1 a:Q{LJJ.s..~l an and impl el'l'lenti ng_~i n.aru;;JULJaPJ;>rQvf;td 

28 by the Maine Indian Tribal-State _ Commission if the adQpt..ion of 
the plan ang ordinance!> by the PasJ?g,!YlqquoQdy Tribe __ ~_j;,p.e 

30 Penobscot;. Nation, as aW-rQP.riate, is certified to the-.£ecretanr­
o f S tg te ac co rQi.ruLJ;;.~L.lllJL~ll t if i c atio1L~eID!rJUL.ll.t.Qb lis....il.eJLj.n 

32 Title 3, secti..Qn 601. the Maine Land...J.LSJL..RegJJlation Comm.iSJi..i9n 
has been notified of those actions in wdtin~nd the terms of 

34 subsection 2 are met. 

36 .2. CQ(J.e enfQ:r.c~meJ'!t. officer. The PaSr;igJJlp..J;[]JQddy Tribe.......Qr 
Penobscot Nation shall -employ-or have available ~~tL~S~ 

38 Code Enforcement .Officer c~tlified under Title 3Q-A, ._.section 
.H2~who s11a11_ enforce all implementing ordinanceJh 

40 
J~ViolMi~----2f_.2tili~lYtC~5i • Pur s u.al!.Lh.~il]...§t~J2.LJ!eJ~.t...Lon 

42 .B_20~ subsection 3, tl:J.e Pas~uoddy Tribe and---..t.h~L Penobscot 
Nation each shall have the right to exercise ~~ive 

44 ~risdi~ within its respecti~InQian territQry over 
yj,olations by member!;! of either tribe or nation of implelllM.:t.in.g 

46 Q1'.dinances JMlopted .l?Jil'.JiY.ant to this subch§.pter. The stat.e.-cour..t..s. 
hg~_e.JC....Q.l..JJ.s iye jJJ.Li§...<1,li!...t,iQn oye r e nfQLCjill1.e.n.L~liQ1l.:L.._tQx 

48 violations of imple~~~~inances by persons who are not 
membe~_9~ther ...t~tribe or the nation. Fines collected as a 

50 result of vioJ...aj;j.ons Of impl~nting orginances adopted pursuant 
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J:'9_thi.L'-sJ,l,QJ:;.bJ1PJ;,JH·. __ JI)Jl.J2_LJ;'>1LJ::~tJ,U;:.n.e.J.LJ.&_J;h~L_.J;,_dj;).JL._Q.x--D9J;:..iQn._Jn 
2 '!l hQs e t err i t..Qll..._tlt.ft_ v i !2lgj;:.j,_Q....x:L~;LCJ;; u r [§lQ--,--

6 WheQ.~Q.nsidering~_.adoptioI\_Q.f. or amen~llL to_i~.anQ 
JlS ft.._ d iJ'.i.LLi!;;J~.LQL3?t.ap....Q.aI..dJL .. \!.n.Q.er ___ s~_~tion.._.6 8 5 -A .ru:..~ deve 1 opment 

8 P-.rQPQ.s_~n~_~...t..-l9JL~li.5.=!L_.liu:_.....Jfl1ich ~oval has not Qeen 
delegate.c:i_.t.Q.. itJ;; __ lttQff.~[~mendm.IDlL to its comprehensive .land 

10 1!§J;L~Il----.1J,.~L_J'.iectiml 685-C , _ .. the~ine Lang_-.!L~ Regulation 
Commission~all consiger whether the proposed action would have 

12 li....JLigllificant advfU:JifLtlJ:ect, or be likely to have a signifiC9Jlt 
pdv.erse effect, on the langs.....QL natural resources within 

14 P Q..s..s..amaJlu.Q.QQ.--y-__ I1IJli.aIL-t.e r r Lt~~..nlliL.s~~I ndi aX). . te r r i to r~.s. 
defin§lQ in Title ...lilL-_liltC.tion 620~bsectiQn 1 or 2, or the 

16 .e....xirnn9'--.UJieJL . .Q.L.....t.hose lands or natural resources. If any 
adverse impact within Indian territory is foreseeable. the Main~ 

18 Land Use Regul.2.t.i.o..n .. _C.~Lmmi~.s.iIDl._Jill.all ___ ~au.£.e notice ~~~.r 
rl9.b.:t.LJ;:...Q...._J;1e...~n to thJL...tr iba.L.9-Qvtl!IDlen~QLj;;JML~t_i..a.lli 

20 affected tribe or nQ.tiillL._-UL_ the .~.IDit manner as if. the 
fas~a~~ddy Tribe or Penobscot Nation were the owner of 

22 l?rOperll_di~~ff~5i..J;)y the action under considerat..i..ru.Lor 
as_an.....abutJ;.i.n.9-.J2.x.Ql?~_Qwner, as appropriate. 

24 
Sec. 2. Effedive date. This Act does not take effect as to the 

26 Passamaquoddy Tribe, unless within 90 days after adjournment of 
the Legislature, the Secretary of State receives written 

28 notification from the Joint Tribal Council of the Passamaquoddy 
Tr ibe that that tribe has agreed to the provisions of this Act. 

30 Copies of that notification must be submitted by the Secretary of 
State to the Secretary of the Senate and the Clerk of the House 

32 of Representatives. 

34 This Act does not take effect as to the Penobscot Nation, 
unless within 90 days after adjournment of the Legislature, the 

36 Secretary of State receives written notification from the Tribal 
Chief and Council of the Penobscot Nation that the nation has 

38 agreed to the provisions of this Act. Copies of that 
notification must be submitted by the Secretary of State to the 

40 Secretary of the Senate and the Clerk of the House of 
Representatives. 

42 
In no event may this Act become effective until 90 days 

44 after adjournment of the Legislature. 

46 
SUMMARY 

48 
This bill establishes, consistent with the Act to Implement 

50 the Maine Indian Claims Settlement, the process by which the 
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Passamaquoddy Tribe and the Penobscot Nation may control land use 
2 and development and protect natural resources within their 

respective Indian territory acquired from within the unorganized 
4 and deorganized areas of the State. They may do this only to the 

same extent as municipalities have such authority. Any 
6 contiguous block of Indian Territory consisting of less than 500 

acres, the plan for which allows for development activity other 
8 than natural resources management activities and noncommercial 

uses by tribal members f is not covered by this bill. Acreages 
10 that are not contiguous but are sufficiently proximate to each 

other to be managed as a single unit are considered to be a 
12 contiguous block. 

14 Under the bill, the Passamaquoddy Tribe and the Penobscot 
Nation each may submit a comprehensive land use plan and 

16 implementing ordinances to the Maine Indian Tribal-State 
Commission. Upon receipt of a plan, the Maine Indian 

18 Tribal-State Commission is required to solicit public review and 
comment, including the comments of the Maine Land Use Regulation 

20 Commission, and to determine whether the plan satisfies planning 
and land use management criteria set forth in the bill. Indian 

22 territory lands governed by a plan and ordinances are not within 
the jurisdiction of the Maine Land Use Regulation Commission. 

24 
In considering zoning changes or development permits 

26 elsewhere in the unorganized and deorganized areas of the State, 
the Maine Land Use Regulation Commission is directed to consider 

28 any potential significant adverse impacts on the Passamaquoddy or 
Penobscot Indian territory and to provide notice to the tribe or 

30 nation when direct adverse impacts may be anticipated. 

32 
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