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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION·1997 

Legislative Document 

S.P.706 

No. 1954 
'--- ,------

In Senate, December 29, 1997 

An Act to Restore Certain Provisions Related to Earnable Compensation 
for State Employee and Teacher Members of the Maine State Retirement 
System. 

---'-------

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203. 
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Secretary of the Senate 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §17001, sub-§13, ~A, as amended by PL 1989, c. 
4 800, is further amended to read: 
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A. "Earnable compensation" includes: 

(1) Workers' compensation benefits; 

(2) Maintenance, if any: 

(3) Any money paid by an employer to a 3rd party under 
a tax sheltered annuity contract or a deferred 
compensation plan for the future benefit of an employee 
provided that the money is not derived from amounts 
excluded from earnable compensation by paragraph S B-1; 
and 

(4) Pick-up contributions. 

Sec. 2. 5 MRSA §17001, sub-§13, ~B, as amended by PL 1995, c. 
22 462, Pt. A, §13, is repealed. 

24 Sec. 3. 5 MRSA §17001, sub-§13, ,8-1 is enacted to read: 
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8-1. "Earnable compensation" d~ot include: 

(1) Paymept for mo_re than 30 days of \!nu:;l_8Q 
accumulated Qr accrued sick leave, payment for more 
than 30 days of unused vacation leave or payment ~ 
more than 30 days of a combination of ~ 

( 2 ) Any othJitL-P-.ayment that is not compensati.ruL-LQX 
actual services rendered or is not paid at the time the 
actual services are rendered: or 

(3) Tea_ffieJ~_e~Q9ILit.ion grants paid PID:..§'JJ'§'1it--.t~.....itle 
38 20-A, section l3503-A, 

40 Sec. 4. 5 MRSA §17001, sub-§13, ,C, as repealed and replaced 
by PL 1995, c. 274, §l, is repealed and the following enacted in 

42 its place: 

44 c. Notwithstanding any other provision of this subsectiollL 
for the purpose of determining aJLerage final compensationL 

46 that portion of any salgry or wage incregse received during: 
the 3-yegr period used in the calculation of average final 

48 CQmpensgtion that e_xc-.e.~_dJL_ the prior year' s earnable 
compensation by mQre than 15'\ .may be excluded from earnable 

50 compensgtion. The PQrtion of an incregse i~§.§.lary or~~ 

that exceeds l5°'b mgy be included in earnabl~ compensation 
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when the e.lliiL<;;;J!ili~j. r~Llle.~if iJ&0.J-y- de te rmine. sthc,LL the. 
increase was nQt. grante~ enhance the member's retirement 
~fit..... 

The execl,l.t.iy~~.i:t:~tcJ:'9_(.t s decisiQn may be appealed in 
Q£cQrdance with sectiQn 17451. 

The fQllQwin-9_~tems may nQt be cQnside..r..e.d in calcl,lla..t.1.1l9. 
salary Qr wage in~eases fQr the pl,lrpQses Qf this paragraph •. 

(1) C~t.ively bargained salary Qr wage increases 
pl,lrsl,lant tQ Title 26, chapter 9-A, 9-B Qr 12; 

(2) Salary Qr wage i:oyeases when sA.m.i.lar increa$~.§. 

are given a~~m.~t time tQ the majority Qf persQns 
hQlding a similar positiQnL 

(3) JQb prQmQtiQn; 

(4) Reclassification Qf pQsitiQn: or 

(5) ReallQcatiQn Qf PQsitiQn. 

24 Sec. 5. 5 MRSA §17001, sub-§13, 1[E, as enacted by PL 1991, c. 

26 

28 

30 

32 

34 

619, §2 and affected by §18, is amended tQ read: 

E. "Earnable cQmpensatiQn" Qf a part-time, seasQnal Qr 
temporary employee is the sum of amounts cQmputed under 
paragraphs A, Q ~~A' C and D adjusted tQ reflect the wages 
or salary that the member would have been paid if the member 
had been emplQyed, at the member' s rate of pay, fQr the 
number of days Qr hours that a permanent full-time employee 
of the same employer would have been employed. 

Sec. 6. 5 MRSA §17154, sub-§U, as amended by PL 1993, c. 580 
36 §2 and affected by §3, is repealed. 

38 Sec. 7. 20-A MRSA §15603, sub-§26-A, 1[D, as enact.ed by PL 

40 

42 

44 

46 

48 

1993, c. 410, Pt.. F, §15, is amended to read: 

D. Nonsubsidizable 
calculation Qf the 

costs 
tQtal 

costs" includes the fQllowing: 

are not 
allQcatiQn. 

(1) Community service costs; 

(2) MajQr capital CQsts; 
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(3) Expenditures from all 
except for amounts received 
Code, Public Law 81-874: 

(4) One half of salary 
superintendents, assistant 
associate superintendents; 

federal revenue sources, 
under the United States 

and benefit costs 
superintendents 

for 
and 

(5) Transportation costs not associated with 
transporting students from home to school and back home 
each day: and 

(6) Costs payable to the Maine State Retirement System 
under Title 5, section 17154, 6UBsestioes subsection 10 
aea-ll. 

18 SUMMARY 

20 Public Law 1991, chapter 591 and Public Law 1993, chapter 
410 amended the statutes related to certain earnable compensation 

22 provisions for state employee and teacher members of the Maine 
State Retirement System, These laws made changes to the 

24 definition of "earnable compensation," modified its calculat.ion 
method by reducing the earnings "cap" and eliminated certain 

26 salary and wage considerations previously exempted from the cap 
calculation. 

28 
This bill restores t.he cap, exclusions and the definition of 

30 "earnable compensation" that we~e in place prior to the benefit 
changes that became effective beginning in fiscal year. 1991-92. 

32 

Page 3 -LR3112 (l) 




