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Be it enacted by the People of the State of Maine as follows:

2
Sec. 1. 5§ MRSA §17001, sub-§13, A, as amended by PL 1989, c.
4 800, is further amended to read:
6 A. "Earnable compensation” includes:
8 (1) Workers' compensation benefits;
10 (2) Maintenance, if any:
12 (3) Any money paid by an employer to a 3rd party under
a tax sheltered annuity contract or a deferred
14 compensation plan for the future benefit of an employee
provided that the money is not derived from amounts
16 excluded from earnable compensation by paragraph B B-l;
and
18
(4) Pick-up contributions.
20 :
Sec. 2. 5§ MRSA §17001, sub-§13, B, as amended by PL 1995, c.
22 462, Pt. A, §13, is repealed..
24 Sec. 3. 5§ MRSA §17001, sub-§13, §B-1 is enacted to read:
26 B-1. "Earnable compensation' deoes not include:
28 (1) Payment for more n 30 4 £ _unused
accumulated or accrued sick leave, payment for more
30 han 3 f unu v igon_ leave or payment for
more than 30 days of a combination of both:
32
(2) Any other payment that is not compensation for
34 ctual servi rendered or is not paid at the time the
actual services are rendered; or
36
{3) Teacher recognition grants paid pursuant to Title
38 20-A, section 13503-A,
40 Sec. 4. 5 MRSA §17001, sub-§13, §C, as repealed and replaced

by PL 1995, c. 274, §1, is repealed and the following enacted in
42 its place:

44 C. Notwithstanding any other provision of this subsection,
for the purpose of determining average final compensation,
46 that portion of any salary or wage increase received during
the 3-year period used in the calculation of average final
48 compensation that exceeds the prior year's earnable
compensation by more than 15% may be excluded from earnable
50 compensation. The portion of an increase in salary or wages
that exceeds 15% may be included in earnable compensation
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619,

when the executive director specifically determines that the

increase was not granted to enhance the member's retirement
benefit. ’
The egecutive director's decision may be appealed in

accordan with section 17451,

The following items may not be considered in calculating
salary or wage increases for the purposes of this paragraph,.

(1) Collectively bargained salary or wage increases
pursuvant to Title 26, chapter 9-A, 9-B or 12;

(2) Salary or wage increases when similar increases

are given at the same time to the majority of persons
holding a similar position;

romotion;
4 Recl ifi i £ ition: or
(5) Reallocation of position.

Sec. 5. 5§ MRSA §17001, sub-§13, JE, as enacted by PL 1991, c.
§2 and affected by §18, is amended to read:

E. "Earnable compensation” of a part-time, seasonal or
temporary employee is the sum of amounts computed under
paragraphs A, B B-1, C and D adjusted to reflect the wages
or salary that the member would have been paid if the member
had been employed, at the member's rate of pay, for the
number of days or hours that a permanent full-time employee
of the same employer would have been employed.

Sec. 6. 5§ MRSA §17154, sub-§11, as amended by PL 1993, c¢. 580

§2 and affected by §3, is repealed.

1993,

Sec. 7. 20-A MRSA §15603, sub-§26-A, D, as enacted by PL
c. 410, Pt. F, §15, is amended to read:

D. Nonsubsidizable costs are not considered in the
calculation of the total allocation. "Nonsubsidizable
costs" includes the following:

(1) Community service costs;

(2) Major capital costs;
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(3) Expenditures from all federal revenue sources,
except for amounts received under the United States
Code, Public Law 81-874:

(4) One half of salary and benefit costs for
superintendents, assistant superintendents and
associate superintendents;

(5) Transportation costs not associated with
transporting students from home to school and back home
each day:; and

(6) Costs payable to the Maine State Retirement System
under Title 5, section 17154, subseetiens gubsection 10
and-11,

SUMMARY

Public Law 1991, chapter 591 and Public Law 1993, chapter
410 amended the statutes related to certain earnable compensation
provisions for state employee and teacher members of the Maine
State Retirement System, These laws made changes to the
definition of "earmnable compensation," modified its calculation
method by reducing the earnings 'cap” and eliminated certain
salary and wage considerations previously exempted from the cap
calculation,

This bill restores the cap, exclusions and the definition of

"earnable compensation” that were in place prior to the benefit
changes that became effective beginning in fiscal year 1991-92.
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