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Legislative Document No. 1944

H.P. 1391 House of Representatives, December 18, 1997

An Act to Encourage the Use of Environmental Fines for Environmental
Benefits.

Submitted by the Department of Environmental Protection pursuant to Joint Rule 204.
Received by the Clerk of the House on December 16, 1997. Referred to the Committee on
Natural Resources pursuant to Joint Rule 308.2 and ordered printed pursuant to Joint Rule 401.

OSEPHW MAYO, Clerk

Presented by Representative COWGER of Hallowell.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA §349, sub-§2-A is enacted to read:

2-A. Supplemental envirommental projects. In settling a
civil enforcement action for any violation o¢f any of the
provisions of the laws administered by the department, including.,
without limitation, a violation of the terms or conditions of any
oxder, rule, license, permit, approval or decision of the hoard
or _commissioner, the parties may agree to a _supplemental

environmental project that mitigates not more than 80% of the
assessed penalty. "Supplemental environmental project' means an
environmentally beneficial project primarily benefiting public
health gg the gnv1rgnmgn; that a violator is not otherw sg
r i r likel rform.
A. An eligible supplemental envirommental project is
limited to the following categoriess

MMMHLMM_Q&ML
or significant portion of pollutants at the point of
ggng r atlgn :.

(2) Pollution reduction projects that significantly
decrease the release of pollutants into a waste stream
at_the point of discharge to a point significantly
beyond levels required for compliance;

(3) Environmental enhancement projects in the same
ecosystem or geographic area of the violation that
significantly improve an area beyond what is required
to remediate any damage caused by the violation that is
the subject of the enforcement action;

(4) Environmental awareness projects substantially
related to the violation that provide training,

publications or technical suppor ; to members of the

lic r lat men

(5) Scientific research and data collection projects
that advance the scientific basis on which regulatory
decisions are made:;

(6) Emergency planning and preparedness projects that
assist state or local emergency response and planning

entities in preparing or r ndin mergenci
(7) _Public health projects that provide a direct and
measurable benefit to public health.
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B._ _Supplemental environmental projects may not bhe used for
the following situations:

(1) Repeat violations by the same person:

{(2) When a proj is requir law:
(3) If the viglator had previously planned the project:

(4) To mitigate any calculable economic benefit gained
by _the violation;

{(5) If the violation 1is the result of reckless or
intentional conduct: or
{(6) If the project primarily benefits the violator,

Any settlement that includes a supplemental environmental
project must provide that expenditures are not tax

deductible and are _ineligible for cerxtification as tex
exempt pollution control facilities pursuant to Title 36,

chapters 105 and 213.

C. The commissioner and the Attorney General may adopt such
other terms and condltlonﬁ for ﬂpnlﬁmgnm._ammnmgntal
projects as they

pursuant to Title 5, chapter 37 h r II-A,
SUMMARY

This bill describes the situations in which environmental
fines could be used for environmental projects such as research,
habitat enhancement or protection, public education, pollution
prevention or local emergency planning. The bill more clearly
defines and ratifies many of the concepts in the Department of
Environmental Protection's current policy governing supplemental
environmental projects.
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