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118th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1997 

Legislative Document No. 1944 

H.P.1391 House of Representatives, December 18, 1997 

An Act to Encourage the Use of Environmental Fines for Environmental 
Benefits. 

Submitted by the Department of Environmental Protection pursuant to Joint Rule 204. 
Received by the Clerk of the House on December 16, 1997. Referred to the Committee on 

Natural Resources pursuant to Joint Rule 308.2 and ordered printed pursuant to Joint Rule 401. 

Presented by Representative COWGER of Hallowell. 
Cosponsored by Representative SHIAH of Bowdoinham. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 38 MRSA §349, sub-§2m A is enacted to read: 
4 

Z.=A.~1.l-ppJ,e.~al env:i~Q:mnental pxg~ects. In settling-.a 
6 ~il enforcement action for any violation of any ~f the 

llovisions of the l....a~ministered by the depar~ includiruJ.....-
8 without limitation, a violation of the ter~ or CQnditj~Qf any 

order, rule, license, permit, approval or decision of the~M.d 
10 or COmmllJii.J2.lliU.L- the parri~§ may agree to a s.Ypp.lementa.l 

environmental project that mitigates not more than 80'10 of the 
12 assessed penalty. "Supplemental environmental projec~~ans an 

environmentally beneficial proj~Qt primarily benefiting public 
14 ~th or the environment that a violator is not otherwise 

required or likely to perform. 
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A.-. An eli9i--ble sypplemental environmental project..J,...s. 
limited tQ the following Qategories; 

(1) Pollution preven..tion projects that eliminate all 
or a significant portion of po11ut~nts ~t the poin~ 
generationr 

(2) Pollution reduQtion projects that significantly 
~ase tbJit_re lease of -p.o.l.l~nts intQJL~!it!LJi..t.~am 
at the point of disQharge to a point signifi~antly 

beyond levels required for compliance: 

(3) EnvirQnmental enhancement prQjects in~~~ 
~Qsystem Qr geQgra2h~~rea of the violation thgt 
significantly improve an area beyond what i1L..requirEtQ 
to remedia~ny-~~~~~~he violation that is 
the subject of the enforcement action: 

(4) Environmental awareness prQjects sub§tantially 
related to the viQJ.atiQn that prQvide training L 

publications or technical §upport tQ members of the 
public regulated by the department; 

fi~c ient...i.UJ~_J::e.~aJ;:Gh and data~.~Ll~ctiQ1L.N_Q.htGj;,~ 
that advance the scientific b~is on which regulatory 
deQisions are made; 

i~~m~ency planning and pxepared~~roject~tha..t. 
];I.JLsiJ;; t s ta tEL 01"---.1.9 C ~...ex_geJ!.c~SJ?QJllH~....aPJ,'LpJ,.a.n.n ing 
entities in preparing or responding to emergencies; _and 

(7) public healtlL....p..r.2i§t.C..t.L....t.b9.-L-l2.royide a direct ~ 
measurable benefit to public health. 
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.a~UP.Pl~mEmtg.L_~_ny.iJ;'~nmental projects may not be used for 
the following situations: 

el) Repeat violations by the sarne person: 

~hen a project is reguired by law; 

(3) If the violator had previously planned the project: 

~~To mitigg~ any ca~ulable economic benefit gained 
by the violation: 

(5) If the viQlation is the result of reckless or 
intentional cQnduct: Qr 

(6) If the project primarily benefits the violator. 

Any settlement tha-LJ....ru;J,udes a supplemen-.t.al environmental 
project must provide that. expenditures are not tax 
.~tible and are ineligiQ~-t_or Certification as t~~ 

exempt P!LUJ!tJon G..o.n.t.LQl facilities pursuant to Title 36, 
chapters 105 and ~ 

C. The commissl..o.ner anc;1 .. the Attorney Gener.i!l may adopt such 
Qt.rut~terms and c.Qxl...QitJ.....Q.nJi tor Ji..lJPpJ,emental enyironment..!U 
projects as~~y agree are appropriate. Rules adopted 
pursuant to this par~aph are routine technical rules 
pursuant tQ Title 5, chapter 375, subchapter II-A. 

32 SUMMARY 

34 This bill describes the situations in which environmental 
fines could be used for environmental projects such as research, 

36 habitat enhancement or protection, public education, pollution 
prevention or local emergency planning. The bill more clearly 

38 defines and ratifies many of the concepts in the Department of 
Environmental Protection's current policy governing supplemental 

40 environmental projects. 
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