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Be it enacted by the People of the State of Maine as follows:

S

2
Sec. 1. 4 MRSA §18-C is enacted to read:
4
§18-C. Disclosure of alternative dispute resolution
6 communications
8 1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have _the
10 following meanings.
12 A. "Alternative dispute resolution'" means the intervention
by a person who i not' a party to a dispute to provide
14 assi nce in lvin th ai . "Alternativ igsput
resolution"” includes, but is not limited to, neutral case
16 evaluation, mediation, arbitration, summ r priva jur
; trials.
18
B. "Alternative dispute resolution provider" means a person
20 or group providing alterpnative dispute resolution that
enters into a written agreement with the parties to assist
22 in resolvin is or that is ointed or designated by
a _judicial, govermmental or educational entity to assist in
24 resolving a dispute.
26 cC. "Parties' include those persons participating in

alternative dispute resolution who have a direct interest in
28 the dispute.

30 2. Limitation on disclosure. All communications made and
acts occurring in connection with alternative dispute resolution
32 and all memoranda, case files and other work product prepared are
confidential and exempt from discovery and may not be disclosed,
34 subpoenaed or admitted in evidence, except as provided in
subsection 3.
36
The obligation not to disclose applies to:
38
A, A___person participating in alternative dispute
40 resolution, including:
42 1) The alternative dispute resolution service
proyvider;
44
2 The rties and their counsel;
46
(3) _Interpreters:
48
{4) Al] witnesses: and
50
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5 An her person who en r rtici in

alternative dispute resolution, whether in person or by

other means:;

B. A_person receiving information about the alternative
dispute resolution through a relationship with or employment
by a corporation, partnership or other entity or person
participating in the alternative dispute r lution; an

C. A person receiving information about the altermnative

dispute resolution by virtue of a supervisory, management,
training or peer consultation relationship with any person
participating in the alternative dispute resolution,

3. Exceptions to nondisclosure. The nonQisglggure

provisions _of tion 2 d not apply in the following
situations.

A, If the alternative dispute resolution provider knows or
has reasonable cause to suspect that a child has been or is

likely to be abused or neglected, the alternative dispute
resolution provider may report or cause a report to be made

to the Department of Human Services.

B, If, during the alternative digpute resolution, a person
communicates a serious threat of physical violence against a
person, the alternative digpute resolution provider may make
reasonable efforts to warn, or mnotify law enforcement
personnel to warn, the threatened person, Acts of physical
violence committed during the alternative dispute resolution
may be reported immediately to appropriate authorities.

C. The alternative dispute resolution provider may disclose
information:

(1) To __appropriate members of the staff in an
alternative dispute resolution program where _such
disclosure is needed for supervision of the alternative
dispute _resoluytion provider or management of the
alternative digpute resolution program: or

(2)  For research, training, accreditation., peer
consultation or statistical compilation, as long as
reasonable steps are ken to protect the anonymity of

the participants.

D. Information may be disclosed if all parties to the
alternative dispute resolution re in writin he
disclosure.
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E. Information that indicates whether the dispute was
settled or not settled or whether the alternative dispute
resolution was unfinigshed or not held may be disclosed Lo a
court or other adjudicati b .

F. Settlement agreements that are not otherwise

confidential, signed by all the parties, may be submitted to

a__court or other adjudicative body as evidence of the

resolution of the dispute.

. BEvidence relating solely to the 1ablllty the
alternatlve digpute rgs lgtlgn provider may be dis clgsed

ny ction agalnst alternative dispute resglut;on
prov1der.

4, Burden of proof. A _person seeking to disclose or
reguire others to disclose information protected under subsection
2 _has the burden of proving that disclosure is permitted.

5. Protection for good faith reporting,. A person who
complies with the reguirements of subsections 2 and 3 and who
participates in good faith in reporting under subsection 3 or in
a related investigation or proceeding is immune from criminal or
civil liability for the act of reporting or participating in the
inyestigation or proceeding.

This section does not affect the provisiong of section 18-B,

subsection 3.

This section does not prevent the discovery or admissibility
of any information that would otherwise be subject to discovery

or admissible if the alternative digpute resolution had not
o¢curred.

SUMMARY

This bill protects communications and acts that occur during
alternative dispute resolutions from disclosure in any subsequent
adjudication between the parties.
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