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Be it enacted by the People of the State of Msine as follows:

Sec. 1. 36 MRSA §656, sub-§1, §E, as amended by PL 1989, c.
890, Pt. A, §9 and affected by §40, is further amended to read:

E. Pollution control facilities.
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(1) Water pollution control facilities having a
capacity to handle at least 4,000 gallons of waste per
day., certified as such by the Commissioner of
Environmental Protection, and all parts and accessories
thereof.

As used in this paragraph suybparagraph, unless the
context otherwise indicates, the following terms have
the following meanings,

(a) “"Facility" means any disposal system or any
treatment works, appliance, equipment, machinery,
installation or structures installed, acquired or
placed in operation primarily for the primary
purpose of preventing, reducing, controlling or
eliminating water pollution caused by industrial,
commercial or domestic waste, whether or not any
such digposal system or treatment works,
appliance, equipment, machinery, installation or
structures is used as part of an industrial

production process or replaces existing
egquipment. For the purposes of this division., the
ommissioner shall consider the taxpayer's intent
(b) "Disposal system" means - any system used
primarily for disposing of or isolating
industrial, commercial or domestic waste and
includes - thickeners, incinerators, pipelines  or

conduits, pumping stations, force mains and all
other constructions, devices, appurtenances and
facilities used for collecting or conducting waker

be¥ne waterborne industrial, commercial or

domestic waste to a point of disposal, treatment
or isolationy--escept--thak--which--is--negessary--te
the-manufasckture-of-preduaks.

(c) "Industrial waste" means any liquid, gaseous
or solid waste substance capable of polluting the
waters of the State and resulting from, or used in
or _as part ¢of, any process, or the development of
any process, of industry or manufacture,
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(a) "Treatment works" means any plant, pumping
station, reservoir or other works used primarily
for the purpose of treating, stabilizing,
isolating or holding industrial, commercial or
domestic waste.

(e) "Commercial waste" means any liquid, gaseous
or solid waskte substance capable of polluting the
waters of the State. and resulting from any
activity whieh that is primarily commercial in
nature.

(f) "Domestic waste" means any liquid, gaseous or
s0lid waste substance capable of polluting the
waters of the State and resulting from any
activity whieh that is primarily domestic in
nature.

{g) "Waste" mwwmw
domestic waste.,

(2) Air pollution control facilities, certified as
such by the Commissioner of Environmental Protection,

‘and all parts and accessories thereof.

As used in this paragraph subparagraph, unless the
context otherwise indicates, the following terms have
the following meanings.

(a) "Facility" means any appliance, equipment,
machinery, installation or structures installed,
acquired or placed in operation primarily for the
primary purpose of reducing, controlling,
eliminating or disposing of  industrial air
pollutants, whether or not any . such disposal
system or treatment works, appliance, eguipment,
machinery. ingtallation or structures is used as
part of an industrial production process or

replaces existing equ pmggg For the gg poses of

hi ivision h om i hall i h
taxpayer's intent in gg;ermlnlng the primary
purpose,

Facilities such as air conditioners, dust collectors,
fans and similar facilities designed, constructed or
installed solely for the benefit of the person for whom
installed or the personnel of that person shali are not
be-deemed considered air pollution control facilities.

(3) The Commissioner of Environmental Protection shall
issue a determination regarding certification by April
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1st for any air or water pollﬁtion control facility for
which it has received a complete application by
December 15th of the preceding year.

Sec. 2. 36 MRSA §1760, sub-§29, 4JA and B, as amended by PL

1973, c. 575, §1, are further amended to read:

A. "Disposal system” means any system used primarily for
disposing of or isolating industrial or other waste and
includes thickeners, incinerators, pipelines or conduits,
pumping stations, - force mains and all other constructions,
devices, appurtenances and facilities used for collecting or
conducting water-berne waterborne industrial or other waste
to a point of disposal, treatment or isolation,-exgept-that
whieh-ig-neeessary-to-the-manufasckture-of-preduats.

B. "Facility"” means any disposal system or any treatment
works, appliance, egqguipment, machinery, installation or
structures installed, acquired or placed in operation
primarily for the primary purpose of preventing, reducing,
controlling or eliminating water pollution caused by
industrial or other waste, emeept whether or not any such
disposal system or treatment works. appliance, equipment,

equipment. Facility excludes septic tanks and the pipelines
and leach fields connected or appurtenant thereto. For the

purposes of this paragraph, the commissioner shall consider

" the taxpayer's intent in determining the primary purpose.

471,

575,

Sec. 3. 36 MRSA §1760, sub-§29, §C, as enacted by PL 1969, c.

is amended to read:

C. "Industrial waste” means any liquid, gaseous or solid
waskte substance capable of polluting the waters of the State
and resulting from any process, or the development of any
process, of industry or manufacture.

Sec. 4. 36 MRSA §1760, sub-§30, A, as amended by PL 1973, c.

§2, is further amended to read:

A, "Facility" means any appliance, equipment, machinery,
installation or structures installed, acquired or placed in
operation primarily for the primary purpose of preventing,
reducing, controlling, eliminating or disposing of
industrial or other -air pollutants~, whether or not any such
disposal system or treatment works, appliance, eguipment,
machinery, installation or structure is used as part of an
industrial production process or replaces existing
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equipment. For the purposes of this paragraph, the
commissioner shall consider the taxpayer's intent in
determining the primary purpose.

Facilities such as air conditioners, dust collectors, fans
and similar facilities designed, constructed or installed
solely for the benefit of the person for whom installed or
the personnel of sueh that person, and facilities dQesigned
or installed for the reduction or control of automobile
exhaust emissions shail are not be--deemed considered air
pollution control facilities for purposes of this subsgection.

SUMMARY

This bill clarifies that equipment may qualify as a
pollution control facility even if it is used as part of an
industrial production process, and that the Commissioner of
Environmental Protection must consider the taxpayer's intent in
determining the primary purpose of the equipment. This bill
clarifies that equipment may qualify even if the equipment does
not further vyreduce pollution, but merely replaces existing
equipment.
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