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JOY 1. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as foHows: 
2 

Sec. 1. 17 MRSA §2871, sub-§I, as enacted by PL 1985, c. 538, 
4 §1, is amended to read: 

6 1. Day care center. "Day care iI:1ae:iJ,:it.y center" means a day 
care fae:iJ,:it.y center, as defined in Title 22, section 8~Ql 

8 8301-A, subsection 1. paragraph A. 

10 Sec. 2. 17 MRS A §2871, sub-§3, as enacted by PL 1985, c. 538, 
§1, is amended to read: 

12 
3. Preschool facility_ "Preschool facility" means any day 

14 care fae:iJ,:it.y center or nursery school. 

16 Sec. 3. 22 MRSA §1315, subm §6-B, as enacted by PL 1991, c. 
810, §11, is amended to read: 

18 
6-B. Preschool facility. "Preschool facility" means a day 

20 care iI:1ae:iJ,:it.y center as defined in section 8~Olr--a--heme 

sasy-e:i~t.:ia~--~~~-~--aese~:igeQ--~~-~~--g~09 8301-1'1.. 
22 subsection L p~aph A or a nursery school as defined in 

section 8401. 
24 

Sec. 4. 22 MRSA §7701, subu§l, as enacted by PL 1975, c. 719, 
26 §6, is amended to read: 

28 1. Children. As used in this subtitle, the word "children" 
saaJ,l-meaa means persons who are not related by blood or marriage 

30 to, or who have not been legally adopted by, the licensee or 
administrator of any facility, defined in seet.iens ~~ctiQn 8101, 

32 8201 or 8301 8301-1'1., whieh--pF-ov:iae that prQvigu services to 
these children. 

34 
Sec. 5. 22 MRSA §7701, subM §2, as amended by PL 1989, c. 502, 

36 Pt. A, §80, is further amended to read: 

38 2. Facility. As used in this subtitle, the word "facility" 
means any of the places defined in sectio~ +9Ql-Ar-6Qb6ee~1eH-aT 

40 see~:iens 8001, 8101, 8201 or 869;1, ltlQ.1-A, subsection Lparagraph 
A. 

42 
Sec. 6. 22 MRSA §7702, as amended by PL 1987, c. 774, §3, is 

44 further amended to read: 

46 §7702. Violation; penalty 

48 Whoever violates any prov~s~on of this subtitle, except 
section 7801, subsection 1, paragraph A, shaJ,J, ~ay be punished by 

50 a fine of not more than $500 or by imprisonment for not more than 
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11 months, or by both, except that anyone violating sections 
2 7703, g~9§ 8301-A and 8503 slf:l.all ~ be punished only by a fine 

of not more than $500. 
4 

Sec. 7. 22 MRSA §8301, as amended by PL 1989, c. 700, Pt. A, 
5 §97, is repealed. 

8 Sec. 8. 22 MRSA §8301-A is enacted to read: 

10 ~l-A. Licensure of dAY care ce.nter~~rtification of h~~ dar 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

.cAre. providers 

~ __ ~finitiQns. A~sL-~u~s~e~d~~in~~t~h~i~§~~C~h~g~p~t~e.~r~, __ u~n~l~e~§~s __ thft 
.Q..Q1Ltext ot..,herwise. indicgtes-,- the following terms hgye the 
fol]~megnings. 

A_. __ ~~~ex~ megns a houSe or other place in which 
iL_.P-e:k..Ii.QXL._~l,.nt_a.i-1lS..~:r. .. _.Q~L!f.j.Jift~r ri es ou t a regul ar. 
R;-_Qg.r..Q!Il~~:a.lliM...at..iID:u.-.f.Q_L..2,ny pgrt of g d~prQviding 
~~aQ~rotection.tQr 13 or more children under 13 years 
of age. "DalL_.....Qa;re cen_tstL'.~~~_-.in~e any fgcility 
QP.t';l r a t~lUL-£Lllil.LS~ s chaol , a hQJlliL~gy Care proyi~ru: 
£Wll!D~_r_~. established §ole.l¥-_~ rec..reational gnd 
st~at,j,J21li!l._~POAf:UL~ormal P~k pdyate~chQQl in 
'.thL_n~n __ ..Q.L~J..n~.Lg.M:.t.fUL.-.9r elementary or secon~ 
.s..cll.QQ.l..~Jm_:(QYM __ ~~~C$LIl\ITI.-i.u.i.one r of Education in 
McorM~_w.i.jJ). Title 20-A. 

B ._-'.:H91Il§:! day carJl._I'-rQ.¥..iger" means a person who provides day 
.ca_~ in_ that_ .. ...J2ji&::£.QJ1.'.11 home on a regular basis f for 
~QJl"s.j.J;'t~gt.i9_n,_(Q..t_;L~ 12 children under 13 years of age. 
wh~.arELlliLt. __ :tb~Jj].ilJ;lrelL..Q.L_J;;he provide r • 

34 k_~~a,Dl. center licensu;DL The owner or opergtQr Of a 
p,ay-.. _~~~e..nt..~L-.Iill!il.L~ the licensing fee regui~---Y.:rul!ll. 

36 .s_~~,.iJL~J~3Q3-A.L._A __ day care center must. be licensed u;ruler this 
Ql' .. ~l?te:r_. __ .. ~ ___ -,'llYliL ____ g.9~,,-~it;h t.he rules ~ __ QY the 

38 $;.Qmmi s s iQn.~!'._IDlge :C __ H~.t i O~ 8302 -A ang tllll_--LiJ~.a1.ru;,y 

x,:_e.\lu.iJ;:~.D1~JltJL.9i_§jLC.t iOIL.UQ4 -A. 
40 

A",_ HQ~ care :BrQvi~r~tificatiQn. A home gay Cqre 
42 P_LQ_yJJiIli ___ J~haLL __ Jlll,Y the certification_~ reguireg under section 

.ai.LQ3.--A. A home d~car~rovider must b~ certified under ~ 
44 .chaQt.e.r ____ an!i shall ~ID~_Jti. tl1 the rul~§ ggQpteg by J;..he 

$;O!lm:ti~.sj,-.qn.~"L ____ Un,Q!lr __ secti~-.a30~_-A gnd the fire safety 
45 .~~r~@~_D~§ of section 83Q4-A. 

48 4. CQmpl~ints. Upon receipt of a complgint gQout a 
.1ic..e.p.se~Y-___ Cj;!HL .. ~nter or a certified home day care proyiger 

50 ~L.-til.e department---ha.s reasongQle cause to suspect. tha~ 
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violation of the licensure or certification requirements has 
2 occurred. the department may investigate the complaint and enter 

th~ premises at any reasonable time for the purposes of the 
4 investigation. 

6 Sec. 9. 22 MRSA §8302, as amended by PL 1995, c. 74, §1, is 
repealed. 

8 
Sec. to. 22 MRSA §8302-A is enacted to read: 

10 
~~-A. Rules fgr day carg centers and hgme dar carg providers 

12 
The commissioner shall adopt rules for day care centers ang 

14 home day care provijlers accorging to_this sectio~ 

16 I. Rules for day care centers. Rules for day care centers 
mY/2t incluge, but _.are not limiteg to, ryles pertaining to the 

18 followingi 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. Chilg to staff ratios; 

~ The health ang safety of the children ang staf~ 

including training on communicable gis~aL 

E. Rabies vaccinations for pets; 

F. The quality of the program provided; 

.G. The ag!:':. criminal record and personal historJ.L.QL_the day 
~ proviger and st~~JDembers~ 

H. The administration of megication, ang 

40 . RJ,J,les ~pted pJ,J,rsuant to this sJ,J,Qsection are-I:Q~e technical 
rules pursJ,J,ant to Title 5, chapter 375. sUQchapter II A. 

42 
~~§ fgr hgllle dar car~-prgviders. RJ,J,les for home d9~ 

44 ~ provigers must inclJ,J,de,ang are limited to, rules pertaining 
~the foIIQw~ng: 

46 
A. CargioPJ,J,lmonary resuscitation; 

48 
B. Water for grinking ang cooking: 

50 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

C. Wastewater: 

D. Rabies vaccinations for pets; 

E. Recording the times, reasons and numbers of children 
involved when more than 12 children are cared for; 

F. Ongoing training for providers on health and safety 
issues, including training on communicable diseases. This 
training must be offered at times that are convenient to the 
providers; 

G. Child to staff ratios; 

H. Health and safety of the~hildren and staff; 

I. Procedures for waivers of rules and for suspension gnd 
revocation of certification; and 

J. The age. criminal record and personal history of the 
hQme day care provider, staff and members of the house~ 

Rules adopted pursuant ~ag~ A to F are routine technigal 
24 rules pursuant to Title 5. chapter 375, subchapter II-A and rules 

gdQpted pursua~ paragraphs G to J are major substantive rules 
26 pursuant tQ Title 5, chapter 375. subchapter II-A. 

28 Sec. II. 22 MRSA §8302-B is enacted to read: 

30 §8302-B. Providers subject to st§ndards 

32 h-P~_ whQ proyid~y care in tha~son's home for one 
.QL 2 ch.i,ldre~"!hQJilL~are is ~~~~ or federal funds is 

34 nQi..J:_equired tQ~~e.I:J;,ifieg as a home day careproviger pursuant 
~ectiQn83QI-A but is sJlbject to the provisions Qf this 

36 section. 

381. InvestigAtion. ThJL----J?rQviger must pass a backgroJlnd 
jnvestigation check by the State SJlreaJl of Investigation, a check 

40 for _ involvement with child protective services and a motor 
vehic~cord ch~ 

42 
~_InfQnnation~ovided by department. The department 

44 shall slJPply prQvigers with infQImation on the :follQwing topics: 

46 A. Health--'Wd safety. including the control of communicable 
g~~ease, ang immunization requirements; 

48 
B. Physical premises safety: and 

50 

Page 4-LR2547 (1) 



2 

4 

c. Training opportunities in health and safety, 
Md-~opulmonary resusr.a.tati..Qn and early 
egucation. 

first aid 
care and 

3. Authority t~in8~~~~~epartment pas the authority 
6 .tQ. inspect the premisE!s of the ~rovidinQ......t,hEL~are. 

8 Sec. 12. 22 MRSA §8303m A, as enacted by PL 1993, c. 353, §2, 
is amended to read: 

10 
§Sl03-A. Fee for licenses 

12 
By January 1, *994 1.9..213.- the department shall adopt rules to 

14 establish reasonable fe~s for both initial licensure or 
certification and license or certification renewals for day care 

16 ~aei*i~ies Qenters, nursery schools and ~e~iste~ea---heme 

aaay-si-&&iBtJ _. 6e*,,,, he S !;:iLr t if i ed ._ho!!l§LJl.9..Y~ ... !;L~._ .... ,Rr-<n~:i!.:l!;u:..s.. Rul ~.Ji 
18 .a.dQ.P.t.e.cL. .. -PJ,U:l;!JJ..a.nL ... tQ...... th 1 L._§_eJ;;.t..iQJ1.-..fl,..1:~_1IL.UQl,"_._ . .li.l!b s t.g.n ti vf.L .... xJ!.l.ft,S. 

pu r s llim.t .... J;JLI i t_l.EL..5-'-. ..Qllim.tjll_ .. ;U .. 5 ........... fil\1l~IllLt.e r ... I I -A .. _ 
20 

Sec. 13. 22 MRSA §8304u A, subm§l, as enacted by PL 1993, c. 
22 158, §5, is amended to read: 

24 1. Inspection required. As an ongoing condition of 
licensure or !I1e'lJ;i,6t;~at;ieID.~.ertif.kqtj....Q1!, the Office of the State 

26 Fire Marshal must provide 6ID.Bbtiiil;J,*y Q.h<._.lea_g __ QiE!I:\.nii'b..ll,y: to the 
department a written statement that the day-··care ;gaeilitYM;nter , 

2 8 1J...ID::..U-OL_~chQ.Q 1 a r c~ rti.f~l?.r.QY.iW...IA campI ies wi th 
applicable fire safety rules adopted pursuant to Title 25. 

30 section 2452. The Commissioner of Public Safety shall adopt 
rules in accordance with the Maine Administrative Procedure Act 

32 to implement this subsection. The rules must provide for at 
least the following. 

34 

36 

38 

40 

42 

44 

46 

48 

A. The State Fire Ma!?sBaJ,l M_a!::.~llill. shall issue a fire 
safety technician certificate t.o any person who successfully 
completes a training course established by the Office of the 
State Fire Marshal. A person who receives a fire safety 
technician certificate pursuant to this paragraph may 
perform fire safety inspections under this section. 

B. In addition to ongoing certification 
requirements. inspection and certification are required 
under this section whenever a day·-care ;€aeiJ,i1::y .center, 
Jl uLs.e.!:~_.!lC.PoO 1._Q1.".........Q.ll.t'J;. i U_~_".....JlQm~_<g.gy_ c ar!L_pxQ.'l i d~ r change s 
or augments a heating system or makes major structural 
alterations to the ~aeility ~nter or home. 

Sec. 14. 22 MRSA §8305, as amended by PL 1993, c. 353, §§ 3 to 
50 5, is repealed. 
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2 Sec. 15. Effective date. This A.ct takes effect July 1, 1998. 

4 
FISCAL NOTE 

6 
If the State Fire Marshall within the Department of Public 

8 Safety issues child care inspections for 2-year periods, the 
department will shift the collection of dedicated revenue between 

10 fiscal years, increasing revenue in the first year of 
implementation but decreasing it in the following year. Over any 

12 2-year period, the net difference in total revenue collected over 
the period is not expected to be significant. The department may 

14 also realize some minor administrative savings from lower license 
and registration processing costs. 

16 
The Department of Human Services will experience some minor 

18 costs and minor savings as a result of the changes in child care 
regulation. 

20 

22 SUMMARY 

24 This bill is the report of the Joint Standing Committee on 
Health and Human Services. It requires a home day care provider 

26 who cares for more than 2 unrelated children under 13 years of 
age to be certified and a day care center to be licensed and 

28 directs the Commissioner of Huma~ Services to adopt rules 
regulating home day care providers and day care centers. It 

30 allows a home day care provider to care for children in the 
custody of the provider in addition to those children counted as 

32 day care children. It amends current law on day care facilities 
by renaming them day care centers and lowering the age of the 

34 children cared for from under 16 years of age to under 13 years 
of age. It requires the Office of the State Fire Marshal to 

36 inspect a day care center, nursery school or premises of a 
certified home day care provider at least every :2 years. It 

38 requires uncertified providers of care for one or 2 children 
whose care is paid for by state or federal funds to pass a 

40 background check, a check for involvement with child protective 
services and a motor vehicle record check. It requires the 

42 Department of Human Services to provide information to those 
providers about health and safety, physical premises safety and 

44 training opportunities in health and safety, first aid and 
cardiopulmonary resuscitation and early Care and education. It 

46 allows the department to inspect the site. It also adds a fiscal 
note. 
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