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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 17 MRSA §2871, sub-§1, as enacted by PL 1985, c. 538,

§1, is amended to read:

1. Day care cemter. "Day care faeiliky center"” means a day
care faeiliky center, as defined in Title 22, section 8301
1-3 ion aragraph A.

Sec. 2. 17 MRSA §2871, sub-§3, as enacted by PL 1985, c. 538,

§1, is amended to read:

3. Preschool facility. 'Preschool facility" means any day
care f£aeility center or nursery school.

Sec. 3. 22 MRSA §1315, sub-§6-B, as enacted by PL 1991, c.
810, §11, is amended to read:

6-B. Preschool facility. "Preschool facility”" means a day
care £aeility center as defined in section 830L,--a--heome
baby-gitting---servioe ~-as---deseribed-~in-~-gection--8305 8301-A,
subsection 1. paragraph A or a nursery school as defined in

section 8401.

:Sec. 4. 22 MRSA §7701, sub-§1, as enacted by PL 1975, c. 719,

§6, is amended to read:

1. Children. As used in this subtitle, the word "children"
shall-mean means persons who are not related by blood or marriage
te, or who have not been legally adopted by, the licensee or
administrator of any facility, defined in seetiens gection 8101,
8201 or 8301 830l1-A, whieh--prewvide that provides services to
these children.

Sec. 5. 22 MRSA §7701, sub-§2, as amended by PL 1989, c. 502,
Pe. A, §80, is further amended to read:

2. Facility. As used in this subtitle, the word "facility"
means any of the places defined in section 796%-A,-subsectien-3,
seetiens 8001, 8101, 8201 or 836% 8301-A, subsection 1., paragraph
A.

Sec. 6. 22 MRSA §7702, as amended by PL 1987, c. 774, §3, is
further amended to read:

7702. Violation: penalt
, ¥
Whoever violates any provision of this subtitle, e=xcept

section 7801, subsection 1, paragraph A, shall may be punished by
a fine of not more than $500 or by imprisonment for not more than
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11 months, or by both, except that anyone violating sections
7703, 82305 8301-A and 8603 shall may be punished only by a fine
of not more than $500.

Sec. 7. 22 MRSA §8301, as amended by PL 1989, c¢. 700, Pt. A,
§97, is repealed.

Sec. 8. 22 MRSA §8301-A is enacted to read:

§M§gluhn Licensure of day care centers: certification of home day

car roviders
1.  Pefinitiong. As used in this chapter, unless the
context otherwise indicates, the following terms have _the

following meanings.

A. "Day care center' mggmh,a hougg or other place in which
A __persopn naintains or  otherwise garries out a regular
program, for consideration, for any part of a day providing
care and protection foxr 13 or more children under 13 yvears

of age, "Day care center” does not include any facility
MM&&LM&MW%L@LQMML
summper

established solely for rg_c_rm_g_a,,.-.._._a_._d
g@mmgmlmmmﬁﬁimmm Q

“the nature of Q_MMMQQ.EQLLQ_”_QWWMM&MM
Js;qlz,gg,;uwgamme;d hx_t_g Commissionex of Education in

B.__ "Home day can@_prgy;ggr" means a person who provides day
care in__ that person’ home on _a ¢ lar sig

consi da_gtmg“a.l_.tg_u}__gg_ 12 children under 13 years of age
who are not the children of the provider.

2. Day care center licensure. The owner or operator of a
day care center shall pay the licensing fee required under
section 8303-A. A day care center must be licensed under this
chapter and must comply with the rules adopted by the
commissioner under section 8302-A and the fire safety
requirements of section 8304-A.

3. Home day care provider cer t&4gguL_n. 2 _home day care
provider shall pay the certification fee reguired under section
8303-A, A _home day care provider must be certified under this
chapter and shall comply with the rules adopted by the
commissioner under section 8302-A __and the fire safety

requirements of section 8304-A,

4, Complaints. Upon receipt of a complaint about &
licensed day care center or a certified home day care provider
and if the department has reasonable cause to suspect .that a
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iolation £ h licensur or ertification requirements has
occurred, the department may investiga he complaint and enter
the premises at any reasonable time for the purposes of the

in i ion

Sec. 9. 22 MRSA §8302, as amended by PL 1995, c. 74, §1, is
repealed. ‘

Sec. 10. 22 MRSA §8302-A is enacted to read:

§8302-A. Rules ay care centers and home
The commissioner shall adopt rules for ng care centers and
home day care providers according to this section

__L_ng_ﬁ.g. _Rules for day care centers
must include, but are not limited to. rules pertaining to the
following:

A hi ratios:
B, The health and safety of the children and staff,
including training on communicable digeases:

C.. Water for drinking and cooking:
D. Wastewater:
E. _Rabies vggging;iong for pets:

F. Th ualil of th rogram provide

G. age, c¢riminal record and personal history of the day
care prov1dg and staff members:
H., The administration of me tion: an

I. Licensing procedures.

MM@M&MM“ routine technical

‘ rules pursuant to Title 5, chapter 375, sugchapggr II-A.

2. Rules for home day care providers. Rules for home day
care providers must includ and are limited to. rules pertaining
to the followings

A. Cardiopulmonary resuscitation:
B. W r for drinkin ing:
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W \t 3
D. Rabies vaccinations for pets:

E, _Recording the times, reasons and numbers of children
involved when more than 12 children are cared for;

F. Ongoing training for providers on_ health and safety

issues, including training on communicable diseases, This
training must be offered at times that are convenient to the
providers: '

G, Child to staff ratios:
H Health an fe of the children and staff:

1. Procedures for waivers of rul and for su nsion
revocation of certification: and

The a riminal r r n rsonal hi r f th
home day care provider, staff and members of the household.

Rules adopted pursuvant paragraphs A to F are routine technical
rules pursuant to Title 5. chapter 375, subchapter II-A and rules
adopted pursvant to paragraphs G to J are major substantive rules
pursuant to Title 5, chapter 375, subchapter IT-A,

Sec. 11. 22 MRSA §8302-B is enacted to read:

A_person who provides day care in that person's home for one
or 2 children whose care is paid for by state or federal funds is

not. _reguired to be certified as a home day care provider pursuant
to section 8301-A bu ig ject to the provisions of this
section.

Ao Investigatiopm. The provider mu ass _a_backgr
investigation check by the State Bure Investigation, a check

for involvement with child protective services and a motor
vehicle record check.

2. Information provided by department. The department
shall supply providers with information on the following topics:

A. Health and safety, including the control of communicable
disease, and immunization requirements:

B. Physical premises safety: and
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C. Training opportunities in health and safety. first aid
and _cardiopulmonary _resuscitation and early care and

education.
3. Authority to imspect. The department has the authority

to inspect the premises of the person providing the care,
Sec. 12. 22 MRSA §8303-A, as enacted by PL 1993, c. 353, §2,

is amended to read:
§8303-A. Fee for licenses

By January 1, 2994 1998, the department shall adopt rules to
establish reasonable fees for Dboth initial 1licensure or
certification and license or certification renewals for day care
fasilikies  centers, nursery  schools and regiskered---home
baby-sitting-services certified home day care providers. Rules
adopted purswant to this section are major substantive rules
pursuant to Title 5, chapter 375, subchapter I1I-a,

Sec. 13. 22 MRSA §8304-A, sub-§1, as enacted by PL 1993, c.
158, §5., is amended to read:

1. Inspection reguired. As an ongoing condition of
licensure or registzakien certification, the Office of the State
Fire Marshal must provide aamwally at least Dbileonially to the
department a written statement that the day-care £fasility center,
nursery school or certified home day care providers complies with
applicable fire safety rules adopted pursuant to Title 25,
section 2452. The Commissioner of Public BSafety shall adopt
rules in accordance with the Maine Administrative Procedure Act
to implement this subsection. The rules must provide for at
least the following.

A. The State Fire Marshall Marshal shall issue a fire
safety technician certificate to any person who successfully
completes a training course established by the Office of the
State Fire Marshal. A person who receives a fire safety
technician certificate purswant to this paragraph may
‘perform fire safety inspections under this section.

B. In addition to ongoing license or certification
requirements, inspection and certification are required
under this section whenever a day-care €£aeiliky center,
nursery school or certified home day care provider changes
or augments a heating system or makes major structural

alterations to the faeility center or home.

Sec. 14. 22 MRSA §8305, as amended by PL 1993, c. 353, §§3 to

5, is repealed.
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Sec. 15. Effective date. This Act takes effect July 1, 1998.

FISCAL NOTE

If the State Fire Marshall within the Department of Public
Safety issues child care inspections for 2-year periods, the
department will shift the collection of dedicated revenue bhetween
fiscal years, 1increasing revenue in the first year of
implementation but decreasing it in the following year. Over any
2-year period, the net difference in total revenue collected over
the period is not expected to be significant. The department may
also realize some minor administrative savings from lower license
and registration processing costs.

The Department of Human Services will experience some minor
costs and minor savings as a result of the changes in child care
regulation.

SUMMARY

This bill is the report of the Joint Standing Committee on
Health and Human Services. It requires a home day care provider
who cares for more than 2 unrelated children under 13 years of
age to be certified and a day care center to be licensed and
directs the Commissioner of Human Services to adopt rules
regulating home day care providers and day care centers. It
allows a home day care provider to care for children in the
custody of the provider in addition to those children counted as
day care children. It amends current law on day care facilities
by renaming them day care centers and lowering the age of the
children cared for from under 16 years of age to under 13 years
of age. It requires the Office of the State Fire Marshal to
inspect a day care center, nursery school or premises of a
certified home day care provider at least every 2 years. It
requires uncertified providers of care for one or 2 children
whose care is paid for by state or federal funds to pass a
background check, a check for involvement with child protective
services and a motor vehicle record check. It requires the
Department of Human  Services to provide information to those
providers about health and safety, physical premises safety and
training opportunities in health and safety, first aid and
cardiopulmonary resuscitation and early care and education. It
allows the department to inspect the site. It also adds a fiscal
note,
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