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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA c. 206-A, sub-c V is enacted to read: 
4 

SUBCHAPTER V 
6 

CONFINED SWINE-FEEDING OPERATIONS 
8 

§69l. Definitions 
10 

As used in this chapte~ unless the context otherwise 
12 indicates, the following terms have the following meaning.~. 

14 1. Agricultural facility. "Agricultural facility" means a 
lot, building or structure that is used for the commercial 

16 production of swine in an animal-feeding operation. 

18 2. Animal. "Animal" means a domesticated animal belonging 
to the porcine species. 

20 
3. Animal-feeding operation. "Animal-feeding~xation~~ 

22 means an agricultural facility where animals are confined and fed 
or maintained for a total ~ days or more in a l2-mont~iod 

24 and crops, vegetation. forage growth or post-harvest residues are 
not sustained in the normal growing season over any port;i.on_of 

26 the lot or facility. Structures used for the storage of apimal 
waste from animals in the operation are also part_ of the 

28 animal-feeding - operation. Two or __ JJlor.e animal-feediJ!9-_Q~ations 

under common ownership or management are considered to be a 
30 single animal-feeding operation if they are adjE~ent.or utilize a 

common system for animal waste storage. 
32 

4. Animal waste. "Animal waste" means animal excreta or 
34 other commonly associated organic animal wastes, in.cluding, but 

not limited to, ~edding, litter, feed losses or water mixed with 
36 the waste. 

38 

40 

42 

44 

46 

48 

5. Annual pollutant loading 
Joading rate" means the maximum amount 
applied to a unit area of a waste 
3 65-daY-P5!r iod~ 

rate. "Annual pollutant 
of a pollutant that can be 
utilization area during a 

6. Cumulative pollutant loading rate. "Cumulative 
pollutant loading rate" means the maximum 
that can be applied to an area of land. 

amount of a pollutant 

~1~.~~E~p~h~e~m~e~r~a~1~~s~t~r~e~am~'L-__ '~'E~p~h~e~m~e~r~a~l __ ~s~t~r~e~a~m~" __ ~m~e~a~n~s~_a stream 
-",t",h",a"-,t~-"f,-"l,-,oL!w",s,,,---,o;!c-n'-'=-l.z-y_=i .... n'--d"""i'-"r-"e~c"-'t~-'r'-'e""s"-p~o..,n"'s'-'e'---to r ai n fall 0 r _ s nowme I tin 
.!!w-"-,h",i,-,c"-"h~--"d"-"i"-,s~c"-,,-r,,,e-,,,t,,,e'--.I;'p,,,e,-,,r~i~o.!.:d~s __ -,o~f __ ~f!o.l±C-ow pe r sis t no mo r ethan 2 9 

50 consecutive days per event. 
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2 8. Intermittent stream. "Intermittent stream" means C! 

stream that generally has a defined natural water course that 
4 does not flow year-round but flows beyond periods of rainfall or 

snowmelt. 
6 

8 

10 

12 

14 

16 

,9. Lagoon. "LagoQn" means an impoundment 
.Q.onjJ!nction . with an animal-feeding operation, the 
function of which is to store or stabilize, or both, 
wastes, wastewater and contaminated runoff. 

used in 
primarx 
organic 

10. Vector. "Vector" means a carrier that is capable of 
.transmitting a pathogen from one organism to another, including, 
bu t nO.,~_l i!Il i ted ~ fl i ~ and. 0 the r"---~i"_'n~s-"'e"'c'-'t"_'s"__L, .~r"-",o-",d,-"e,-,n"-t",-",s-L,~b~i""r~d"-,s"---,a",n,,,,d,,,, 
yermin.... 

11.-. Waste storage pond. "Waste storage pond" means a 
18 structure used for impounding or storing manure, wastewater and 

cQD~aminated runoff as a component of an agricultural waste 
20 man_9gement .§.Ystem. Waste is stored for a specified period of 

time, one year or less, and then the-PQnd is emptied. 
22 

12. Waste utilization area. "Waste utilization area" means 
24 land on whic!.L.animal waste is spread as a fertilizer • 

26 . 13. Watershed. "Watershed" m,-,-""e,-,a",n~s",-_--,a"--_-""d",,r,-,a,,-,l:c' n~a",,-ge area 
con!;.r.ibuting to a riv~ake or stream. 

28 
l.',l-,,--~at~.lL. of the State. "Waters of the State" means 

30lg.Jc.I:!..9-.L __ Qg,y.Q.L._--.JiQunds--'_-llQnds, impounded reservoirs , springs, 
arte~jaQ_~~~~ riverSL-Eerennial and navigable streams, creeks, 

32 estuaries, marshes, inlet~ cana~ the Atlantic Ocean within the 
.t_err i tor ial limits of the State and all other bodies of water, 

34 natural or artificial.L-public or priv~ inland or coast~ 

fresh or salt, that are wholl.y or partially wi thin or bordering 
36 the State or within its jurisdiction. "Waters of the State" does 

n9..t..._~tncll!.de_.~phemeral or intermittent streams. "Waters of the 
38 S_t£l.te" includes wetlands as defined in this section. 

40 1.5. Wetlands. "Wetl£lnds" means lands that have a 
predomipance of hydric soil, are inundated or saturated by water 

42 QL_--9.roundwater at a freguenc-Y. and duration sufficient to sJ!P1lQ£t 
9_-prevalence of hydrophytic vegetation typically adapted for life 

44 ~.saturated soil <;:ondi tions and under normal circumstances 
li1!P"porJ;._~_~valenGe of hydrophytic vegetation. "Normal 

46 .ci.rcumstances" refers to the soil and hydrologic cQndi tions that 
are nQrmally present without regard to whether the vegetation has 

48 been removed. 

50 §692. Setback limits 
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2 1. Measurement from property lines. All siting 
reguirements for animal-feeding operations must be measured from 

4 property lines. 

6 2. Setback limits for operations using lagoon or waste 
storage pond. After September 30, 1997, the· following setback 

8 limits for new or expanded animal-feeding operations that utilize 
a lagoon or a waste storage pond, or both, apply. 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. For an animal-feeding operation with a capacity of 
420,000 to 840,000 pounds of normal production animal live 
weight at anyone time, the minimum separation distance 
required between a lagoon and a waste storage pond and real 
property owned by another person is 1,000 feet. The minimum 
separation distance reguired between an agricultural 
facility and real property owned by another person is 1,000 
fe~ 

B. For an animal-feeding operation with a capacity of 
840,001 to 1,260,000 pounds of normal production animal live 
weight at anyone time, the minimum separation distance 
reguired between a lagoon and a waste storage pond and real 
property owned by another person is 1,250 feet. The minimum 
separation distance required between an agricultural 
facility and real property owned by another person is 1,000 
feet. 

C. For an animal-feeding operation with a capacity of 
.1,260,001 to 1,680,000 pounds of normal production live 
weight at anyone timt;L the minimum separatioI)._.distance 
required between a lagoon and a waste storage pond and real 
property owned by another person is l~O feet. The minimum 
separation distance reguired between an agricultural 
facility and real pro]llLrty owned..l!Y- another--p'erson is L 000 
feet. 

D. For an animal-feeding operation with a capacitY-.Q.L_more 
than 1,680,000 pounds of normal production animal live 
weight at anyone time, the minimum separation distanc~. 

reguired between a lagQ.on and a waste storagQ--pond ancLxeal 
property owned by another person ~7 50 feet. .1'he minimum 
separation distance between an aqricultural facilit~ __ and 
real property owned by another person is 1,000 feet. 

E. The minimum separation distance between a lagoon and a 
waste storage pond and a public .QL-1?rivate drinking water 
well is 500 feet. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

F. The minimum separation distance required between a 
lQgoon and a waste storage pond and waters of the State is 
1,320 feet. If the waters of the State are critical habitat 
N£.teq;; for federally designated endangered species or 
shel~fis~haryesting wa~~ the minimum separation distance 
required between a lagoon and a waste storage __ pond and 
Kgters of the State is 2,640 feet. A minimum 100-foot 
veg@tative buffer of plants and trees between a lagoon and a 
~aste storage pond and waters of the State is required. 
However, if an owner or operator of an animal-feeding 
~ration has a state-certified engineer create a waste 
management--plan to control the discharge from a failed 
l~.g(Jon so that it will not enter waters of the State and 
.CElLtify that the plan has been illlE-lemented as specified, 
then the minimum separation distance between a lagoon and a 
waste storage pond and waters of the State is 500 feet. 

~. The minimum ~sation distance required between a 
lCl,goon and a waste storage pond constJ;:ucted of concrete to 
standards outlined in commission .rules and waters of the 
State is 500 feet. If the waters are critical habitat 
waters. for f~derally designated __ endgngered species or 
.shellfish harvesting_.watt:t~the minimum separation distance 
r~~ireq between a lagoon and a waste stora~e ___ PQnd 
constructed of concrete to standards outlined i~~Qmmission 
rules and waters of the State is lLOOO feet., A minimum 
100-foot vegetative buffer of plants and trees _.bet1f[~a 
.lagoon and a waste storage --lill1ld constructed of concrete to 
standards. outlineQ. __ .in commission r~ and waters of. th~ 
S.ta\;JLj.s required. 

IL. __ Lf a lagoon or a waste sto-rage pond, or both, breaches. 
~.L.ajlli.-.--i~~ way, the owner or operator of the 
animal-_t:eedinL-Qp-eration immediately shall notify the 
.Q.Q.l]!)1i~sion and the appropriate local government officials '. 

3. Setback li.mit..~ for all animal-fee~operat.ions. The 
lJlinimum separation di_rrance in feet required 
.§}\Tal§L._.that __ Q.railJ-,,§,-.9ir~ctly. into waters of 
Qni.Il}al-·feeding_~tions is 100 feet. 

between a di tch or 
th eSt a t (?--.9-lJ-J;! __ -2.11. 

42 1.... Location in floo~lain-Nohibited. A new Cl,nimal--f(?eding 
Q.P.5'ratio:Q.....or .expansion of an established animal.=feeding operation 

44 ma~t be located in the 100-year floodplain unless protected 
iroIl}---.tlooding as provided for in regulations of the Federal 

46 Emergency Management Agency and the National Flood Insurance 
Pr2gram on Floodplain Mgnagement. Such construction or expansion 

48 must be certified by the commission. 
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5. Surface intake for potable water ~._supply_,,-_._St!:E;LQJns ox 
2 rivers used as surface i.ntake for ~able _wate~....l!L'll' ___ ~·wJ:, 

be used as a receiving stream outflow from animal-:-feeJii.ng 
4 operations, and there mQ¥ not be any direct water lipkC).~~.£ 

flood facility drainage linkage. between the animi':1.l.-f~edin.g 

6 ~ration and a stream or river utilized as a supply of drinking 
water unless waste is treated to drinking water quality.~taI!daJ:·gli..'-

8 
6. Rules. The setback limits are minimum siting 

10 requirements. The commission shall adopt rules specifying 
factors that the commission shall evaluate in determining whether 

12 additional separation distances are r~_g:uire9~ndStL. ___ ~!;t£j;,ain 
circumstances. These factors must include, at a minimum: 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. Proximity to the 100-year floodplain; 

B. Soil type: 

C. Location in watershed; 

D. Nutrient sensitivity of receiving waters; 

E. Proximity to a historic preservation distric~state or 
national park or forest; state or federal research are~i'md 
privately owned wildlife ~re~~ park or trust pr.Q'Q_~Lt.Y-L 

F. Proximity to other point and nonpoint sources; and 

G. Slope of land. 

Rules . adopted are routine ~hnic~ules pursuant to Ti tl~ 
32 chapter 375, subchapter II-A. 

34 §692. Waiver of setback limits 

36 A separation distance requirement as provided in section 691 
does not apply to an animal-feeding operation that is constructed 

38 or expanded, if the title holder of land adjoining the 
animal-feeding operation executes a written waiver with the title 

40 holder of the land where the animal-feeding operation is 
established or proposed to be located, under terms and conditions 

42 that the partiea negotiate. The written waiver becomes effective 
only upon the recording of the waiver in the office ~th~ 

44 register of deeds of the county in which that land is located. 
:Ihe filed waiver precludes enforcement by the State ~~~ectjoI1 

46 691 as it relates to the animal-feeding operation and to the 
title holder of adjoining land. 

48 
§693. Animal waste land application 

50 
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h __ Land ~ation.------'L~~mmis_sio~_shall adopt rules 
2 relating to land application rates for ___ 9-n~!IlaL waste for 

animal-feeding ~_rations "!.iJ:J1. __ Q._<:C_9,pacjj;,y-_LQl' ___ JDQl'.§"'_ than _,t£_O, 000 
4 pounds of normal productioIL_Q.niJDal_..l1 ve ___ J_'!J;)j,ght __ 9..t __ . .9J1Y- one time. 

These rates must be based on the waste's impact . ...Q!L __ the 
6 environment, animals and people living in the enviror).ment. In 

developin.<L_ annual pollutant __ ..lQadin~ates. and cumulative 
8 pollutant loading rates, the commission shall consider: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Soil type: 

13-,-_ Type of vegetation growing in land a.,QpJ.ication area; 

C. Proximity to 100-year floodplain; 

D. Location in watershed; 

E. Nutrient sensitivity of receiving land and waters; 

F. Soil and sediment tests of receiving land and watersL 

G. Nutrient, heavy metal an.Jl...Egllutant content of the waste 
being applied; 

fu __ PrQximi...tY-- to ~--.b-is_tori~r.S!servation district: state or 
national park or forest: state or federal research area; and 
privately owned wildl.iL~L __ r.S!fuge.-<----p-ark or trustpropertyL 

I. Proximity to other pgint and nonpoint sources; 

J. Slope of land: 

K. Distance to water table or groundwater aguifer; 

L. Timing of waste aPl2-.lication to coincide with vegetative 
cover growth cycle; 

M. Timing of harvest of vegetative_cover, 

P. Typeofvegetativ~. cover and its nutrient uptC).~e 

.ab iIi ty ; and 

~ethod of. land application. 

.z...."--~ray. The commission shall reguire calibration of 
50 £ELQy irrigation egu~mept~ 
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2 3. Vertical~aration. Waste may not be applied to or_ 
discharged onto land surface when the vertical separation between 

4 the waste and the water table is less than 1 1/2 feet. 

6 4. Adherence. The commission __ shall ensure thq_t owners or 

8 

10 

12 

14 

Q--l?-erators comply _wi th land application rates __ ,_ 

5. Routine technical. 
section are ro_uti~technical 
l1~ubchapter II~~ 

. ...Ru1 e_f3 adoPt~L_JlllJsl-!anL~ thi§ 
rul_es~rsuant.--.t~_l'i tle ~ chapter 

Th.iLf 0. 11 ow illR-ill?---l? 1 i cat ion rat e s _.2lm_1Y. __ ILr.Lly-_to an.imal~.t:~ eding 
16 operations with a....s:a-p--aci ty_of_!Dore th..QIL __ 420, OO.Q._pi2_unds of normal_ 

production animal live weight at any o.ne time. 
18 

1. Residence. The minimU~§---l?ara.tj-_o_~_~-tLst.Q,!1ce._~i_n ___ ~gt 
20 Lmluired between a waste utili:,;;atio!Larea and--1:.J;lg_L-P-£Ql?er_ty owneQ 

by ano the r pe r son 0 n whi~l:L __ fL_TIl_ti de n ~i_~9...Q.a tS!J~L_L~L __ ~QJL_J: e e_t 
22 from prope_~ lines that are .w.ithin. 1, 000 fe~t_..2.L_ the re§_idenc~ 

The 200-foot setback is wai ve~;'L_wi- th~~~Q.nsent_.JLLJ;.he_ own.eL of 
24 the __ res i de nc e ; howfJ.ye r L-Lhe OJ'!J1s!_L_1IL<;J.-Y--_ no..t_ag r e e _t 0 __ .Q~_tlLQ,_clLQ.( 

less _than 10Q..feej;.-LLQDLthJLL~§lQgJ),ce.-,--

26 
2. Waters of the __ st_Qte._ di!~gpe~ ... ~Qles. __ ,:[hS!_._mJnimum 

28 s ep a rat ion d 1. stan c e in f e~.LJ~9JJl.rS!J;'Lbe twe elL..Q. __ wa s tJL.1Lt.i 1 -L:';;.Q.tl..Qn 
.a r~ and wa t~_...QL...Lhe_ .. S. t atS!_ a1l.<L.Q.it.chelL.iLQ9_ swg,.J,..e s ---.t.hat __ d r.2 i n 

30 ~irec~into waters of the State is lQ~ fee_~ 

3 2 L Dr i.n~ing ~ater ~e Ih __ .'Jl1.e_!D i !1imul]LQ..~ r aj:;j.Q!L.C\'i§..:.t_g,J1C.5L..iu 
J e e t_ r equi r ed bet we e.n __ iL...W..9_§.tLJlt iJ i z a t i on .. ..Q.L~g_nd __ L---l?JJ_12JJ- C::------.i2.cI". 

34 private drinking water well is 200 feet. 

3 8 .~.J;'rohipi tion • __ ~_pe Z£.Q!l __ !D.ll-no t c a u.§.5L ____ gJ] ow ._ 0 r .-l?-e rm it 
.e m il?.§ ion __ .i n t o_the.......i;Lrnb i~ n t _a iL._o_L.9.n-Y __ .J?JJ..b s t.9JtC e _-.-9.L c ornl:tl nat iQ1L9.i 

40 §.ub§ta.1.lces i~a!1_ti ti~_thQJ;.,------CLeQte_gJL...1l!.1de----,'iirctlLJ_§lJ.eveLof oQor 
unl_~§.Q...~yentive measures of the tYPJL.§..et 0l,J.t.. in thi!Lli_ubse..Q.t.ion 

42 are taken to abate or cont.LQl_thl'L..8JTIl_ss.l_Q..Q...J;...Q_ th~ __ §atj.sf...9ction . .9.t: 
tl:l!:L_Q.ommis.1?ion--"-----_ When _9-~Qdor_---ll-£Q.blem comes totheatt.~ntjon .of 

44 the commission thro1!.9'h field surveilla.nce QI~cifi~Qomplil-intJi.L 
the. commission shall determine if the 090r~~t an undesirable 

46 level_ bY-~.Qnsider~the.-----.C..b-.9raG.t..e.L_..§._nd~gree of injury __ t..Q_ or 
interference with: 

48 
A. The health or welfare of the peo~ 

50 
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B. Plant, animal or marine lifeL 
2 

C. Property;_ and 
4 

D. Enjoyment of life or use of affected property. 
6 

2. Abatement or control. The commission may require the 
8 following abatement or control practices: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. Removal or disposal of odorous materials; 

B. Methods of handling and storing odorous materials in 
order to minimize emissions; 

C. Prescr ibed standards in the maintenance of premises to 
reduce_odorous emissions; and 

D. Use of the best available control technology to reduce 
odorous emissions. 

3. Remediation. After determining that an undesirable 
level of odor exists, the commission §hall require remediation of 
the undesirable level of odor. 

4. Complaint. Nothing in this section prohibits an 
i nd i v i d ua lor g r 0 1J,...p<---",o--"f~_p",-"e--"r-"s"-,o"-,n~s~f==-=-r-",o-,-,m,--""b-"r_.i,-,n,,,g=i-,,,no:::gO---",a,--,c"-o",-,-"m",p'-.:l...,a,,,-l=-· .,.,n""t,--""a""g..."a..,i,-,n=s-",t 
an animal-feeding operation. 

§696. Permit decisions 

1. Prevention of increased pollution. The commission shall 
32 act on all permits issued pursuant to section 699 to~vent, so 

far as reasonably possible considering relevant standards under 
34 state and federal laws, an inc]"'ease in pollution of the waters 

and air of the State from~new or enlarged sources. 
36 

2. Prevention of degradation of water quality. The 
38 commission shall act on a 1_1 permits issued pursuant to sectioI), 

699 to_prevent degradation of water quality due to the cumulative 
40 and secondary effects of~rmit decisions. Cumulative and 

secondary effects are impgcts att~ibutable to the coll~ctiv~ 

42 effects of a number of animal-feeding operations in a defined 
area, and include the effects of additional projects similar to 

44 the requested permit in areas available for development in the 
vicinity. All permit decisions must ensure that the waste 

46 treatment and utilization alternative with the least adverse 
impact on the environment be utilized. Cumulative and secondary 

48 effects include but are not limited to runoff from an animal 
-feeding operation or land application of animal waste, 

50 evaporation and atmospheric deposi tion of elements, groundwater 
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2 

4 

6 

or aquifer contamination, buildup of elements in the soil 
other potential and actu~~in~~~nonpoint sources 
pollution in the vicinity. 

§697. Annual inspections; fees 

and 
of 

The commission shall establish the amount of an ap~icatio~ 
8 and .£nnual o~ration fee tQ cover, at a minimum, an annual_ 

inspection of all animal.-feediIlli--.-9-p.~.rat~o~ in_ the Sta.t.~_Y{i th ..Q 

10 capaci ty of more than 420,000 pounds of normal 'pX...Qduction animal 
live weight at anyone _time. The annual inspection must include. 

12 but is not limited to an on-site visiL_. ___ .£evie.J'L_of---.t.he_ 
implementation of a waste manq,W1J1...§nt_-p.;),aIl.L.._:(eview oC._re~ults ..Q.h 

14 moni torin£-. analysi~ __ annuq.J, ____ -PQl..l utaIlt ___ loadi_nfL rates and 
cumulative pollutaml loading rates and review of all records 

16 required by this chapter. 

20 1. Publication of. notice _Qg~ipten.t.L ___ ;tt: __ fLIl..animaJ-=-feecl,tp...g: 
.9peration that has th~ capad t.y_..Qt_JllQxe tpan 4z..Q.I 000 PQ1mds~ 

22 normal production animal live weight at a~ one time seelUL.J;._Q 
construct or expand an es:t.QQlis_hed_._Qn.LlllQ.J.-fJ;~eding operati..Qn.L ___ J;h~ 

24 commission __ .lih.al.L publi.sl:L __ ._i~_. ___ g, ___ local newsR9"p'er of general 
circulation a notice of intent _t.9. construct _Q.r_J:o expand an 

26 established animal-feeQ.in9_..Qperation governed-m_. this chapter 
notify persons residing._. on adjo_Lning_--11roperty and noti~he 

28 relevant county commission and wat&L supply _iLi§.tr~at_ the 
expense of the animal-f~~d~fr9--Qperation applicant, Proof of 

30 notification of neighbori.mL._land owne:r;:~a~r.§isid~ts mUQ.t __ b~ 
SJ!P-p-J. i e d ~_tJ]J.L app 1 i CgIlt-'-- ___ 1'J1j,...s._nQS- i c..e....J1l.U s t con t a i n __ ins t r u c t ion s 

32 for----l2ublic revi~nd comment_J:.Q.-.tbe_Q.91D1l1ission on th.e-P..ropo§ecl 
construction apd operation of the _j~.Q..C.i.Li.ty_. __ .J.'he __ notice __ 1l1us_t 

34 allow for a minimum 3~-day comment~iod~ 

36 2. PubHc he~ring. __ 3):g~~_mmi_~QJ.Q!L~halL_<;:..9ndu~j;, __ lL...Jllibl i...Q 
hearing and shalL-PJ'ovide J:lotice of the public hearing in 

38 accordan.<;:e with the notice requirements ----p-rovJded for in 
subsection 1 in any case in which the commission receives letters 

40 from at least 20 interested pJ;u:§..ons ____ re.illL<;)sting a--p.1!QJic ll.eari.~ 

42 i699. Permits 

44 1. Renewal. Per;:mits LQL animal-feeding ..9..,perations cavere<:1 
under this chapter must be renewed every 7 years , Subsequent_to 

46 the issuance of a permit, if the apimal-feeding operation is not 
in operation or production for 2 consecutive years, the permit i~ 

48 not valid and a new permit must be obtained. 
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2. Fee. The commission shall determine the appropriate fee 
2 for permit renewals. 

4 

SUMMARY 
6 

This bill, which is based on South Carolina law, establishes 
8 limits on swine feeding operations. 
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