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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. 9-B MRSA §131, sub-§3, as amended by PL 1995, c. 
6 628, §2, is further amended to read: 

8 3. Branch. "Branch" means any office er--:&aei-1i-ty of a 
financial institution where the business of banking is conducted 

10 other than the institution's main office. A branch includes an 
office or vehicle that is not permanent and that is capable of 

12 being moved or transferred from one location to another. 

14 Sec. A·Z. 9-B MRSA §131, sub-§6, as enacted by PL 1975, c. 
500, §l, is amended to read: 

16 
6. Capital. "Capi tal aeee1:l.Ht" er--'..!.t;.eta±--e-a~i-ta1!.! for a 

18 stee* financial institution means the s1:l.m-~~-~~~~id-~~-ea~i-ta± 

s tee k r - - pa-ie.--in- - -e-ap-i-t-aJ..- - -s-ut'-p-l-u-s-.- - . ..,r~ion- - -s-a-l'-~1-a-&r - -i-:& - -aHYr 
20 1:I.Hai-vi-aea--pte~-i~£7---eup-i-tu~--~~~-~-~~l'-&&r--aHG--etRer 

22 

24 

26 

28 

30 

32 

34 

36 

ea~i-ta±-reservesT following: 

A. For financial institutions organized as cor~orations, 

~i tal" means the sum of common stock, paid-in common 
stock surplus, perpetual preferred stock, undivided profit_~ 

and other capital reserves; 

li.. __ . For financial institutions organized as limited 
liability companies, limited partnerships or limited 
liability partnerships, "cagi.tal" means the sum of members' 
or partners' contributions and undistributed earnings of the 
company or partnership; and 

C. For financial institutions organized 
cooperative institutions, "capital" means the 
deposits, surplus and undivided earnings. 

a~ mutual or:. 
sum of capital 

38 Sec. A a 3. 9m B MRSA §131, sub-§6-A is enacted to read: 

40 .f)-A. Closely_ related activities. "Closel~ related 
_actiYi ti~s" means those. acti vi ties that are part Q.f the bU_Q.j.n~~~ 

42 of banki:Qg..._ are_~_losely related to the business of banking, are 
convenient. and useful to t.pe business of banking, are reasonably 

44 related to the o~ration of a financial institution or are 
financial._.in nature. Activities reasonabJ,.x __ relia.ted __ to ___ the. 

46 QIl.Slration of a financial i_pstitution. includeL-but are l).ot limited 
to, business and professional services, data processi~C9urier 

48 and messenger services, credit-related acti vi ties l consumer 
services, real estate-related services, insurance apd related 

50 services, securities brokera~, investment advice, securities 

Page l-LR2504(1) 



underwriting, mutual fund activities, financial consulting, tax 
2 planning and preparation, communitL development and charitable 

activities and any activities reasonably related to these 
4 activities. Any activity that is authorized by statute or 

regulation for financial institutions to engage in as of June 30, 
6 1997 is a closely related activity and any activity permitted 

under the Bank Holding Company Act of 1956, 12 United States 
8 Code, Sections 1841 to 1850 (1997) or the Home Owners' Loan Act, 

12 United States Code, Sections 1461 to 1470 (1997) or 
10 regulations promulgated under either Act is deemed to be a 

closely related activity. The list of closely related activities 
12 may be expanded by rule or by order of the superintendent. 

14 Sec. A-4. 9·B MRSA §131, sub-§7, as enacted by PL 1975, c. 

16 

18 

20 

22 

500, §l, is amended to read: 

7. Commercial bank. "Commercial bank" means 
banking company organized under prior laws of this 
laws of another country or state or a national bank. 

a trust and 
State or the 

Sec. A-S. 9-B MRSA §131, sub-§10-A is enacted to read: 

IO-A. Cooperative financial institution. "Cooperative 
24 financial institution" means any financial institution organized 

pursuant to chapter 32 in which the earnings and net worth of the 
26 institution inure to the ultimate benefit of the members. 

28 Sec. A-6. 9-B MRSA §131, sub-§13, as enacted by PL 1975, c. 
500, §l, is amended to read: 

30 
13. Director. "Director" means a member of the aeai'G--et: 

32 ai~ee~e~s governing body of a financial institutionT-~~--b&-~Re 

ease-~--a-£avJR~£-~-e~~aaiBea-~--~~vi&~n&-e~-~~~--±aw 

34 ~e±a~iH~-~~~~-ban*&r-a-~-~~-~ae-Bea~4-~--~~~&8&&&-eE 

6aia-ia6tit~tieH. 

36 
Sec. A-7. 9-B MRSA §131, sub-§§14-A and lS-A are enacted to 

38 read: 

40 14-A. Equity interest. "Equity in~~rest" means common stock,_ 
preferred stock, members' or partners' interests or any other 

42 type of capital instrument that entitl~s the holder to vote 
pursuant to the financial institution's organizational documents. 

44 
15-A. FDIC. "FDIC" means the Federal~osit Insurance 

46 Corporation or its successors. 

48 Sec. A-S. 9-B MRSA §131, sub-§17, as amended by PL 1991, c. 
670, §l, is further amended to read: 
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2 11. Financial institution. "Financial institution" means a 
universal bank Qr limited--Rurpose bank organized under the 

4 provisions of this Title, trust company, nondepository trust 
company, savings bank, industrial bank or savings and loan 

6 association organized under the prior laws of this Statef--a-ae 
eaell-mu£-t--£-ept-e-s-e-nt.- -a--t-ype- -G-~ -i-Bs-1;i-1;1;i1;ieB. As the te rm "f i nanc ial 

8 institution" is used in Parts 1 and 2 and in chapter 46, it 
includes credit unions organized pursuant to the laws of this 

10 State. 

12 Sec. A-9. 9-B MRS A §131, sub-§17-A, as amended by PL 1995, c. 
628, §§6 and 7, is further amended to read: 

14 
11-1.. Financial institution authorized to do business in 

16 this State. "Financial institution authorized to do business in 
this State" means a eemmeFei-al--bank...,--saviB~s--b-an*-,--4Be.I:l.SI:i'ia± 

18 BaBk-eF-saviB~s-aBe.-±eaB-asseeial:ieB: 

20 

22 

24 

26 

28 

30 

32 

34 

36 

A. GF~aBi3ee Universal bank or limited pu~o.~s~e~~b~a=nk 

organized under provisions of this Title; 

B. Gi'~aBi3ee Trust company, savings bank. savings and loan 
~JLQciation or industrial bank organized under provisions of 
prior laws of this State and subject to the provisions of 
this Title; 

C. GHJaBi5ee. National bank, federal association or 
institution that is organizecl under provisions of 
law and maintains this State as its home state; 

similar 
federal 

D. QF~aBiBee. Commercial bank. savings bank, savings and 
Joan association or similar institution that. is organizeQ 
under provisions of federal law or laws of another state and 
maintains a branch in this State; or 

E. QF~aBiBee. Commercial bank.' savings bank, savinSllL and 
38 loa1]. __ ..£9sociation or similar institution that is organized 

under provisions of law of a foreign country and maintains a 
40 branch in this State. 

42 Sec. A-10, 9-B MRSA §131, sub-§18-B is enacted to read: 

44 ]_8-~~ver!!-j,p.-9-l>oQy. "Governing body" means the body that 
oversees th!.L~ffairs_ of a financial institution. Th~y"ernill-9 

46 .!;>~ may also be referred to as the "board of directors, II "boi3-rd 
oC~stee~~oard of managers," ~artners' committee" or 

48 "managing partners' committ~ depending upon the ownership 
structure of the financial institution. 
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2 Sec. A-U. 9·B MRS A §131, sub-§19, as enacted by PL 1975, c. 
500, §1, is repealed. 

4 

Sec. A-12. 9-B MRSA §131, sub-§22-A, as enacted by PL 1993, c. 
6 492, §1, is repealed. 

8 Sec. A-13. 9-B MRSA §131, sub-§§23-A, 23-B and 23-C are enacted 
to read: 

10 
23-A. Investor. "Investor" means any person who has an 

12 ownership interest in a financial institution and is entitled to 
vote under the institution's organizational documents. 

14 

16 

18 

20 

22 

23 B. 
institution" 
chapter 31. 

Investor owned institution. "Investor-owned 
means a financial institution organized under 

23 C. Limited purpose bank. "Limited purpose bank" or 
" 1 im i ted pu rpo s e ins tit uti on " _.!Jm-'-'e'--'a"-'n''_'s"-----"a"-'n'-----"i~n"_'s"__t"'__"'_i_"t_"u'__"t""i'__"o'__'n"____'o"_'pl;<_e"'--"-r-"a'-"t,-"i""n'-';:Jg 
pursuant to Part 12. 

Sec. A-14. 9·B MRSA §131, sub-§24, as amended by PL 1993, c. 
24 492, §2, is repealed. 

26 Sec. A-IS. 9-B MRS A §131, sub-§26, as enacted by PL 1975, c. 
500, §1, is repealed. 

28 
Sec. A-16. 9-B MRSA §131, sub-§27, as enacted by PL 1975, c. 

30 500, §1, is amended to read: 

32 

34 

36 

38 

27. Mutual financial institut.ion. "Mutual financial 
insti tution" or "mutual institution" means 
institution organized pursuant to chapter 32, 
earnings and net worth of the institution inure 
benefit of the depositors or members. 

any financial 
in which the 

to the ultimate 

Sec. An17. 9-B MRSA §131, sub-§27-A is enacted to read: 

40 27-A. Mutual voter. "Mutual voter" means a corporator or 
member as described in chapter 32. 

42 
Sec. A-IS. 9-B MRSA §13I, sub-§2S-A, as enacted by PL 1991, c. 

44 670, §2, is amended to read: 

46 28-A. Nondepository trust company. "Nondeposi tory trust 
company" means any financial institution organized under chapter 

4 8 ;n 121 wi th powe rs eHI?~e6 6±y- -r-e-&t-r-i-(!.-t-ed--G-F-e-the-!'w-i-s-e--1--irn-i-t-ed--te 
tRe-€e£d~€-t-~-~~1---~F~&~-aH6ine66 generally limited to trust 

50 or fiduciary matters. 
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2 Sec. A·19. 9-B MRSA §131, sub-§29, as enacted by PL 1975, c. 
500, §1, is repealed. 

4 
Sec. A-20. 9-B MRSA §131, sub-§§29-C and 29-D are enacted to 

6 read: 

8 29-C. Officer. "Officer" means an emJ210yee of a financial 
institution who has been given managerial or other high-level 

10 duties by the governing body of the financial institution. 
Depending upon the ownership structure of the institution, an 

12 officer may include a person with the title of chair, president, 
vice-president, manager, managing partner or partner. 

14 
29-D. Organizational document. "Organizational document" 

16 means the charter, certificate of organization, articles of 
incorporation, articles of association, articles of organization,_ 

18 certificate of limited liability partnership, bylaws, operating 
agreement, pJ;Lrtnership agreement or any other similar document 

20 required to be filed with and approved by the superintendent 
pursuant to section 314-A or 323. 

22 
Sec. A-21. 9-B MRSA §131, sub-§31, as enac ted by PL 1975, c. 

24 500, §1, is repealed. 

26 Sec. A-22. 9-B MRSA §131, sub-§33 and 34, as enacted by PL 
1975, c. 500, §l, are amended to read: 

28 
33. Savings and loan association. "Savings and Joan 

30 association!.!,~ "association" or "loan and building association" 
means a financial institution organized under the prior Jaws of 

32 ~his State that is authorized to exercise the powers set forth in 
Part '7 .1, subject to sHeR the conditions and limitations on the 

34 exercise of saiEl tho::LEt powers as saa1-1--l:le set forth taBreiB in 
Part .1. 

36 
34. Savings bank. "Savings bank" or "institute for savings" 

38 means a financial institution organized under the prior laws of 
this State that is authorized to exercise the powers set forth in 

40 Part § .1, subject to sHeR tQEZ conditions and limitations on the 
exercise of saiEl. thosEt powers as sRa1-1--l:le set forth tRereiB 5.n 

42 Part 4. 

44 Sec. A-23. 9·B MRSA §131, sub-§35, as amended by PL 1987, c. 
692, §2, is further amended to read: 

46 
35. Satellite facility. "Satellite facility" er 

48 !.!eff-EJ£emi-se--E-aei1-ity!.! means any facility, automated device or 
electronic terminal established by a financial institution 

50 authorized to do business in this State at which an existing 

Page 5-LR2504(1) 



financial institution customer may initiate banking transactions L 

2 incl uding, but not limited to, cash deposits to and withdrawals 
from R~S that customer's account, cash advances on a 

4 preauthorized credit line, transfers between R~S checking and 
savings aee9~Rt accounts or payment transfers from R~S the 

6 customer's account to accounts of other financial institution 
customers. Such a facility is not permanently staffed and is not 

8 part of a main office or branch office of a financial 
institution. Such aR-~-f-p-Fem-i6e Q facility may be part of an 

10 electronic funds transfer system. Satellite facilities 91' 
9EE-pl'emise-~a€~J-it-ies include facilities engaged in soliciting, 

12 recei ving or accepting money or its equivalent on deposit from 
new and existing customers. The term satellite Eae-iJ-it-ie-s--91' 

14 9EE-EIi:em-i-se---:&aeiliti-es facility does not include a cash 
dispensing machine, a point-of-sale terminal, a night d~~itory 

16 or an office or facility engaged solely in the solicitation and 
origination of loans. 

18 
Sec. A-24. 9-B MRSA §131, sub-§36, as enacted by PL 1975, c. 

20 500, §l, is repealed. 

22 Sec. A·25. 9-B MRSA §131, sub-§37, as amended by PL 1997, c. 
22, §l, is further amended to read: 

24 
37. Service corporation. "Service corporation" means a 

26 corporation substantially all the activities of which consist of 
originating, purchasing, selling and servicing loans and 

28 participation interests therein; or clerical, bookkeeping, 
accounting and statistical or similar functions related to a 

30 financial institution or real estate activities; or management, 
personnel, marketing or investment counseling related to a 

32 financial institution or real estate activities; or establishing 
or operating one or more satellite facilities; or any activity 

34 authorized by the superintendent by l'e~~±at-ieR rule or order that 
has been authorized under federal law for service corporations 

36 owned or controlled by national banks, federally chartered 
savings and loan associations, federally chartered savings banks 

38 or federally chartered credit unions. The purpose of authorizing 
any such activity is to maintain competitive equality between 

40 federally chartered and state-chartered institutions. 

42 Sec. A-26. 9·B MRS A §131, sub-§39, as enacted by PL 1975, c. 
500, §l, is repealed. 

44 
Sec. A-27. 9~B MRSA §131, sub-§42, as enacted by PL 1975, c. 

46 500, §l, is amended to read: 

48 

50 

42. Thrift institution. 
savings bank or a savings and 
the prior laws of this State. 

"Thrift institution" means a 
loan association organized under 
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2 Sec. A-28. 90 B MRSA §131, sub-§45-A is enacted to read: 

4 45-A. Total ca;eital. "Total caQital" means the sum of 
caQital, as defined in subsection Q.I Qlus caQital notes and 

6 debentures, other instruments aQQroved b~ the sUQerintendent and 
the allowance for loan losses or other similar reserves. 

8 
Sec. A-29. 9-B MRS A §131, sub-§46, as enacted by PL 1975, c. 

10 500, §l, is amended to read: 

12 46. Trust company. "Trust company" or "trust and banking 
company" means any financial institution organized under the 

14 Qrior laws of this State that is authorized by---i-t.--6-----a-F-&i-G-1-e--s---eE 
iBee~pe~a~ieB to exercise the powers set forth in Part e 1, 

16 subject to SHea the conditions and limitations on the exercise of 
saia those powers as saa±±-ae set forth ~Re~eiB in Part 4. 

18 
Sec. A-30. 9-B MRSA §131, sub-§47 is enacted to read: 

20 
41. Universal bank. "Universal bank" means an investor-owned 

22 institution or a mutual financial institution authorized b~ its 
organizational document:;; to exercise all the powers granted in 

24 Part 4 and includes a trust comQanYL a sayings bank and a savings 
and loan association chartered b~ sQecial act of the Legislature, 

26 establisped prior to the effective date of this Title or 
~stablished Qursuant to this ~i~~~ 

28 

30 PARTB 

32 Sec. B-1. 9-B MRSA c. 14, as amended, is repealed. 

34 Sec. B-2. 9-B MRS A c. 14-A is enacted to read: 

36 CHAPTER l.4-A 

38 BUSINESS DAYS AND HOURS OF_ OPERATION 

40 §;l45. Business days: b~king days: hours of o;eeration 

42 1. Business days. For lU!rQoses _ of this Title, unle:;;s 
otherwise Qrovided under other state or federal law aQQlicable to 

44 financial institutions, a business day is a calendar day other 
than the follow~ 

46 
A. Satur~nd Sunda~; 

48 

B. Januar~ 1st, New Year's DaYL 
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2 C. The 3rd Monday in January, Martin Luther King, Jr. Day; 

4 D. The 3rd Monday in Febr~ President's Day; 

6 ~. The 3rd Monday in April, Patriot's Day: 

8 F. The last Monday in May, Memorial Day, but if the United 
States Government designates May 30th as the date of 

10 observance Qf Memorial Day, then ~30th; 

12 G. July 4th, Independence Day: 

14 

16 I. The 2nd Mond~n October, Columbus DaYL 

18 J~~~ovember 11th, Veterans' DaYL 

20 K. The 4th Thursday in November, Thanksgiving Day; and 

22 L, December 25th, Christmas Day. 

24 ~JqQ~ary 1st, July 4th~ovember 11th or December 25th falls on 
9_Sund~ then the next Monda~not a business day~~ 

26 
2. Days and hours of bank in9-...-Qf f ices • A f inancig.l 

28 iDstit.!!t.ig.!L..m~ at its di§cr::etio:Q.. establish days and hours for 
j. ts _.Qffic~ including openilliL.9ff i.Q~ for business on day"s- that 

30 are not defined as busines§ days in subsection 1. The. days and 
pours of operation must be established in accordance with section 

32 llz..,_ 

34 

36 

3. Disclosure of 
sh~JI post the days and 
entrances~Q_its banking 

office hours. A 
hours o~eration 
o:t~Jces . 

financial in~titution 

at or near the public 

38 1.. __ CloJ;>ing for cause. A fin.Q..ncial institution may 
tem.I2Qrarily close any of its offices for reasQns that. __ include but 

40 .are not limited to good. cause, emergeQ.Qy weather conditions and 
.communi ty events. I f a finCl-nciaL.Jnsti tution temporar ily_ closes 

42 £ny of its offices for all or any .part of a banking day,- the 
instJtution shall post a conspicuous notice of the closing at all 

44 points of public access t~ closed offices. A closin.9-_~not 
pecome effective until such notice is posted at the office to be 

46 closed. Posting this notice relieves the institution from 
liability (or failure to perform any of the business of the 

48 financial institution at the closed offices. The superintendent 
may, by adopting rulE;t§.L~_:which are routipe technical rules 

50 pursuant to Title 5, chapter 375, subchapter 
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II-A, establish standards governing the form and content of the 
2 notice required under this subsection and may require 

dissemination of the notice of closing by any other reasonable 
4 means. 

6 5. Limitation on liability. Any act authorized, required 
or permitted to be performed at, by or with respect to an~ 

8 insti tution on a day not defined as a business day or on a day 
the institution is closed pursuant to subsection 4 may be 

10 performed on the next succeeding business day and liability_~ 

loss of rights of any kind may not result from this delay. 
12 

6. Emergencies. The superintendenL may ~re that 
14 fi~ancial institutions be closed as provided in chapter 15. 

16 PART C 

18 Sec. C-l. 9-B MRSA c. 31, as amended, is amended by repealing 
the chapter headnote and enacting the following in its place: 

20 
CHAPTER 31 

22 
ORGANIZATION .AND MANAGEMENT OF 

24 
INVESTOR-OWNED INSTITUTIONS 

26 
Sec. C-2. 9-B MRSA §311, as amended by PL 1991, c. 670, §3, 

28 is further amended to read: 

30 §311. Applicability of chapter 

32 The provisions of this chapter govern the organization and 
management of ~Fas~--GGffi~~£i&&r-~i~~~-~~~£~--eeffiFaRiesr 

34 6a",iR~s--.£>.a.n.k-6---and---sa",iR'3S----a-fl-d---1o-an---as-s-eeia~:i:eBs- .financial 
institutions operating as s~eek---~~~~i~~---iBs-~itatieBs 

36 _corporations, limited liability companiEts, limited partnerships 
and limited liability _partn~:rship..Q.. Unless otherwise indicQ.t~Q 

38 in this Title, the provisions of Title _13-A~-y- to financial 
insti tutions operating as corporations; Ti.tle 31, chapter 11, 

40 ~lies to financial institutions operating as limited 
partnerships; Title 31, chapter 13 applies to financial. 

42 insti tutions operating as limited liability companies and T.i tIe 
~chapter 15 applies to financial insti tutions ~rating __ ..Q..Q. 

44 limit~d liability partnerships. 

46 Sec. C-3. 9-B MRSA §312, sub-§l, as amended by PL 1987, c. 81, 
§1, is repealed. 
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2 

4 

Sec. C-4. 9-B MRSA §312, sub-§2, as amended by PL 1987 F c. 81, 
§2, is repealed and the following enacted in its place: 

2. Application. A corporation, limited liability company, 
6 limi ted partnership, limited liabili ty partnership or the 

organizers of the ent;.jJ;;.y---sh!;l,~a.l1-ply to the sU]2.e.Lint.§ndept_ to 
8 se..eLl2-ermi.ssion to conduct business as a financial institution. 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

The application must contain the following information: 

A. The name by which the financial institution is to be 
]{nOWnL 

B. The purpose for which it is to .Qe forIT]~ includi_.Qg 
whether a certificate of public convenience and advanta£UL is 
sought to conduct business as a universal bank, .~ 

nondepository trust com~~~_merchant bapk or an uninsured 
bank; 

c. The city or town within this State where 
institution's principal office~~~be~~cated~ 

D. The amount of its ca~ital; 

th~ 

E. The names, addresses. anp occupations of the gQyeXAing 
body or organizers of the institution; 

F. T~~organizatiopaL doc~ffien~~.l1£QQLj~te to the prop~seq 
institution's organizationalstructurei_anjJ 

G. Any additional i:Qformation, including ___ the __ xeqsons Why_im 
.ins t i t.u t i on oL.the ~~ ifi.e d .-.ip_--p-a r ag r--illlli-.lLj"_S~ __ :QSl e d~ __ q 
in the proposed location, as the sllperintendeJl.L.may requi£~ 
.hY- r u 1 e. App 1 i cat i 0 !L..f9L_.QS!xm i~i Q!LJ;;Q_c.9Jld uc t. bus i ne§Ji.....sL~~~ 
financial institut-L<LI1 may not be consipere..!L..complet~e~ . .JJnles~ 
accompanied --b¥~_~P--p-lic!;l,.tion fee as determined b.,Y. __ thS!. 
superintendent, payable to the . ....1reasure~~t.!;1J;;.!h.._t.Q _____ Q~ 
c r e d i ted and used as p r ov i qS!_Q_ .. _i,JL.Ji.e~tJ 0 n~.l.'!_-,-_.l11. no eye nj;; 
~that fee be less than $L.lLQQ. or _g.r:eater:.. thaI1..Ji2.LQ.QiL. 

Sec. CBS. 9-B MRS A §312, sub-§3, as amended by PL 1987, c. 81, 
42 §3, is further amended to read: 

44 3. Publication of notice. After determining that the 
application required in subsection 2 is complete, the 

46 super intendent shall advise the iflee!':'¥GFateFs corporation.L 
limited liability companYJ __ ~imited partnership, limited liability 

48 partnerspip or the organizers of the entity to publish, within 15 
days of such advice, a notice in such form as the superintendent 

50 may prescribe. Such notice saa±± must appear at least once a week 
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for 3 successive weeks in one or more newspapers of general 
2 circulation in the county where the financial institution is to 

be established, or in such other newspapers as the superintendent 
4 may designate. Such published notice sRa±± must specify the 

names, addresses and occupations or businesses of each of the 
6 iaeef:flef:at.ef:s---anG---aif:eet.ef:s organizers or members of the 

governing body, the type of financial institution to be 
8 organized, and the name of the institution and its location as 

set forth in the application for permission to ef:~aaige conduct 
10 business as a financial institution. The superintendent may 

require individual notice to any person or corporation, and may 
12 require that one of such publications contain the information 

required under section 252, subsection 2. 
14 

Sec. C-6. 9-B MRSA §312, sub-§4, 1I11B and C, as amended by PL 
16 1987, c. 81, §4, are further amended to read: 

18 B. In determining whether or not a certificate of public 
convenience and advantage wRieR that permits the 

20 iaeef:flef:at.ef:--e£--~££B~pe~~~B~£--~~-~~~--~--~ype--e£ 

corporation, limited liability company, limited partnership 
22 or limited liability partnership to conduct business as a 

financial institution f:equesEeaT should be granted, the 
24 superintendent shall make Ris the decision in accordance 

with the requirements of section 253, pursuant to the 
26 procedures set forth in section 252. 

28 C. A grant of a certificate of public convenience and 
advantage may include such terms and conditions as the 

30 superintendent determines necessary. These may include, but 
are not limited to, aa-~R€£€aB€-~~~~~~~-&a¥1~a~-st.eek 

32 fluf:suaat.---t.e---suBseeEiea---s conditions regarding the 
organizational form of the fina_ncia1 institution under this 

34 chapter. 

36 Sec. C-7. 9·B MRSA §312, sub-§5, as amended by PL 1987, c. 81, 

38 

40 

42 

44 

46 

48 

50 

§5, is further amended to read: 

5. Minimum capital required. 

A. The certificate of public convenience and advantageT 
gf:aaEed--in- -w-r-i-t-ing- ---by- --t.£€- - sUfle£iat.eReeR~7--sRa± ± and the 
super~ntendent' s order granting permission to organize must 
set forth the minimum amount of paid-in capital sEeek-wRieR 
that a sEeek financiai institution sRa±± ffi~st have to begin 
business. 

B. The minimum amount of paid-in capital sEeek-BRa±± !]lust 
be determined by the superintendent, but in no event sRa±± 
illgy it be less than $100,000. 
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C. In determining the minimum paid-in capi tal steeH 
required, the superintendent may set different requirements 
for t ~ 1:1S t - ~.i,.e.s..r - -&av: .. i:il9"6- - aaRks - -aJ.'l,G - -s-a¥-i-ngs- - -a-R.a- - ± e an 
asseeiatiensT banks, nondepository trust companies, merchant 
banks and uninsured institutions and may consider such 
factors as the population of the city or town where the 
proposed institution is to be located, competition among 
financial institutions in that locale, the projected volume 
and type of business to be conducted, the inherent risks in 
the business to be conducted and the need to protect 
depositors and other creditors of the institution. 

D. All capital contributions must be in the form of cash, 
unless otherwise approved by the superintendent. 

Sec. CaS. 9-B MRSA §312-A, as enacted by PL 1991, c. 34, §1, 
18 is amended to read: 

20 §312-A. Expedited authority 

22 Notwithstanding any other provision of law, the 
superintendent may grant a el=l.a~t;e~ certificate of public 

24 convenience and advantage for a corporation, limited liability 
cOJ!Wany, limited partnership or limited liability partnership to 

26 e~~aJ.'l,i~&-~-6t;eeH conduct business as a financial institution 
effective immediately if the superintendent determines that such 

28 action is necessary for the protection of depositorsT 
sl=l.a~el=l.e±Ele~s or the public. This action may be taken only in 

30 conjunction with transactions processed under section 354-·A or 
355-A. 

32 
Sec. C-9. 9-B MRSA §313, as amended by PL 1987, c. 81, §§7 

34 and 8, is repealed. 

36 Sec. C·I0. 9-B MRSA §313-A is enacted to read: 

38 §313-A. Certificate to commence business 

40 1. Requirements. A corporation, limited liabili~mpan~_ 
limited partnership or limited liability ~rtnership that has 

42 r~.51ived a certificate of --1U!blic convenience and advantq,.9..~Q 

conduct business as a financial institution may not commence 
44 business until the superintendent certifies in writing that the 

re<.Iuired~ tal has actually been paid in and that all other 
46 terms and conditions contained in the certificate of public 

convenience and advantage have been satisfied. 
48 

2. Failure to commence business. The following provlslons 
50 QPQ1~ to an entity authorized to conduct business as a financial 

institution that fails to commence business. 
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26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

A. Any corporation, limited liability company, limited 
partnership or limited liability partnership authorized to 
conduct business as a financial institution that fails to 
commence business as a financial instit~tion within one year 
after receivin9--Q certificate of public convenience and 
advantage forfeits that certificate and any other 
certificate to commenc~ business and shall cease all 
activities. The superintendent shall certify to the 
Secretary of State that the certificate of public 
convenience and advantage and any certificate to commence 
business have 
organizational 
of State. 

been forfeited so that the institution's 
documents may be terminated by the Secretary 

B. Upon a forfeiture pursuant to paragraph A, the 
subscribers to the stock of the institution are entitled to 
a return of any amounts they have paid to the institution as 
consideration for its shares. The original incorporators 
shall bear the expenses incurred in the organization~ 

C. Upon the failure to commence business within one yecU:' 
and the forfeiture of the c.ertificate of public convenience 
and advantage and any other ~tificat~to commence 
business, the ~ratio~ limited liability. companYL 
Jimited partnership or limited liability partnership or the 
QX.ganizers of the entity may not submit another .. application 
for --permission to copduct business as a financial 
instjtution under section 312 for at least one y~ar from the 
date of this forfeiture. 

D. Notwithstanding the time limitation in par~g£Qph At _~he 
superintendent may extend the period in which business must 
be commenced for a period not to exceed 6 months upon 
written application by the institution setting forth thQ 
reasons for the extension. If an extension is granted~ 
the superintendent, the ~erintendent shall notify the 
Secretary of State. 

Sec. Cmll. 9·B MRSA §314, as enacted by PL 1975, c. 500, §1, 
is repealed. 

Sec. C-12. 9-B MRSA §314-A is enacted to read: 

§314-A. Organizational document~ 

1. Financial institutions organized as corporations. The 
48 following provisions~ply to financial institutjons organized as 

corporations. 
50 

52 
A. The articles of incorporation must contain the statement 
required under Title 13-A, section 404. Articles of 
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incorporation or amendments to articles of incorporation 
must have the prior written approval of the superintendent. 

B. The original bylaws of the financial institution must be 
approved by the superintendent in writing. Amendments to 
bylaws must be submitted to the superintendent and become 
effective 10 days after receipt unless the superintendent 
indicates otherwise to the institution. 

10 2. Financial institutions organized as limited liability 
companies. The following provisions apply to financial 

12 institutions organized as limited liability companies. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The articles of organization of a limited liability 
company must contain the following statement: "The purpose 
of this limited liability company is to conduct the business 
of a financial institution as limited by the Maine Revised 
Statutes, Title 9-B or any rules, orders or certificates 
under Title 9-B." Articles of organization or amendments to 
articles of organization ~ust have the prior written 
approval of the superintendent. 

B. The original ~ating agreem~nt of the financial 
institution must be approved by the superint.~nd§.~in 

writing. Amendments to the operating agreement must be 
submitted to the superintendent and become effective 10 days 
after receipt unless the sup~rintendent indicates otherwise 
to the institution. 

3. Financial institutions o~ized as limited 
partnerships. The following provisions apply to financial 

A. A financial institution organized as a limited 
partnership shall register witp the Secretary of State. The 
certificate of limited partnership must contain the 
follow~ statement: "The purpose of this limited 
~artneLship is to conduct the business of a financial 
institution as limited 12Y- the Maine Revised Statutes, Title 
9-B or any rules, orders or certificates under Title 9-B. " 
Certificates of limited partnership or ame~dme~t.§ __ to 
certificates of limited--partnership must have the prior 
written approval of the superintendent. 

B. A financial institution organized as a limited 
pgrtnership shall operate pursuant to a written partnersh,i,Q 
agreement. The or iginal partnership agreement of the 
financial institution must be approved by the superintendent 
in writing. Amendments to a partnership agreement must be 
submitted to the superintendent and become effective 10 days 
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after receipt unless the superintendent indicates otherwise 
to the institution. 

4. Financial institutions organized as limited liability 
partnerships. The following provisions apply to financial 
institutions organized as limited liability partnersh~ 

A. A ~inancial institution organized as a limited liability 
partnership shall register with the Secretary of State. The 
~~rtificate of limited liabil.ity partnership must contain 
the following statement: "The purpose of this limited 
liability partnership is to conduct the business of a 
financial institution as limited by the Maine Revised 
Statutes, Title 9-B or any rules, orders or certificates 
under Title 9-B." Certificates of limited liability 
partnership or amendments to certificates of limited 
liabilllY-partnership must have the prior written approval 
of the superintendent. 

B. A financial institution organized as a limited liability 
partnership shall operate pursuant to a written partnership 
agreement. The original partnership agreement of the 
financial institution must be approved by the superintendent 
in writ.ing, Amendments to a-l@.£.!.nership agreement mU_QL_be 
.Q.ubmitted to the superintendent and become effective 10 days 
Slfter receipt unless the sJJJ2.er intendent indicates otherwise 
to the institution. 

Sec. C-13. 9·B MRSA §315, as amended by PL 1979, c. 663, §35, 
30 is repealed. 

32 Sec. C-14. 9·B MRSA §316, as amended by PL 1993, c. 257, §l, 
is repealed. 

34 
Sec. C-15. 9·B MRSA §316·A is enacted to read: 

36 
§316-~. Governing body 

38 
Except as provided in this sect~on, the management and 

40 Qperations of a financial institution organized under this 
chapter are governed by Title 13-A; Title 31, chapter 11; Title 

42 lh chapter 13; or Title 31, chapter 15, as appropriate, 
depending upon the organizational form of the financial 

44 institution operatin~ under this chapter. The institution's 
.organizational documents must address the powers and duties of 

46 the governing body~ 

48 L NWllber of directoJ;:~._ThJL-SJoverning body of a financial 
institution must consist of 5 directors, except that the 

50 ~erintendent may approve fewer directors for good cause shown. 
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2 2. Executive committee. The governing body of a financial 
institution organized as a corporation may appoint by majority 

4 vote of the governing body an executive committee of no less than 
5 members and may delegate to the committee the powers of the 

6 governing body in regard to the ordinary operations of the 
business of the institution. The sup~rintendent may approve 

8 fewer members for good cause shown. 

10 3. Frequency of meetings. A governing body of a financial 
institution organized as a corporation that has appointed an 

12 executive committee shall meet at least 6 times a year, including 
once each quarter, if the executive committee meets during the 

14 months in which the governing body does not meet. Minutes of 
executive committee meetings must be ratified by the governing 

16 body. The governing body of a financial institution organized as 
a corporation that has not appointed an executive committee or 

18 th~verning body of any other financial institution shall meet 
at least monthly. The superintendent may approve less frequent. 

20 meetings for good cause shown. 

22 

24 

26 

28 

Sec. C-16. 9-B MRSA §317, as amended by PL 1993, c. 257, §2, 
is repealed. 

Sec. Cu17. 9·B MRSA §§317uA, 318 and 319 are enacted to read: 

~11-A. Officers 

Except as provided in this section, the powers and duties of 
30 Qffice~o.L...lL financial institution organized under this chapter 

ar~ove.rned by Title 13-Aj Title 31, chapter 11; Title 3L 
32 chapter 13; or Title 31, chapter 15, as appropriate, depending 

~pon the organizational fo~m of the financial institution 
34 operating under this chapter. The institution's organizational 

documents must addres~ the powers and duties of officers. 
36 

1. Appointment. The. governing body of a financial 
38 institution shall appoint from its members or otherwise one or 

more officers to manage the day-to-day affairs of the 
40 institution. One of these officers must be designated the chief 

executive officer. The governing body shall report the name of 
42 the designated chief executive officer to the superintendent 

within 10 days of designation. 
44 

2. Bonds. The governing body of a financial institution 
46 shall require security for the fidelity and faithful performance 

of duties by its officers, employees and agents in an amount that 
48 the governing body considers necessary or that the superintendent 

requires. This security mus .. t consist of a bond executed by one 
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or more 
State. 
time as 

surety companies authorized to transact business in this 
The superintendent mAY-increase this amount from time to 
circumstances may require. 

SlI8. Dividends. distributions and withdrawals 

1. Limitation. A financial institution organized pursuant 
8 to this chapter may not authorize dividends, distributions or 

withdrawals that reduce capital below the higher of the amount 
10 required under the certificate of public convenience and 

_advantage or section 412-A without the prior approval of the 
12 superintendent. 

14 

16 

18 

2. Form. Dividends, distributions and withdrawals must be 
in cash or in additional 
partnership interests unle~s 

superintendent. 

shares, members' interests or 
otherwise authorized. b~y __ ~t~h~e 

SlI9. Special provisions for s~sidiary banks of mutual holding 
20 companies 

22 1. Restriction. A subsidi~_bank established pursuant to 
a reorganization under chapter 105 must be organized as a 

24 corporation. 

26 2. Board of directors. With r~ect to a Qubsidiary bank 
established pursuant to a reorganization under chapter 105 from 

28 and after the time that subsidiary bank includes stockholQers 
9ther than the mutual holding company, the articles of 

30 incorpoJ;'ation of the subsidiary bank must be amended to provide 
for proportionate representation of the minority stockholders on 

32 the board of directors of the subsidiary bank based on the 
~rcentage of common stock ow_ned by the minorili-.§tockholqers in 

34 the aggregate relative to the. total amount of common stoGk.. then 
issued and outstanding, except that the minority stockholder 

36 representatives on the board of Qirectors of the subsidigJ~nk 
may. ,not be fewer than 2. A director or officer of a mutual 

38 holding company or subsidi~ bank or a.ny affiliate of that 
com~uy-or institution is prohibited from servin~s a designat~Q 

40 minority- stockholder ~resentative Q1L. the board of directors of 
the subsidiary bank. Shares of stock of the subsidia~bank 

42 owned directly or indirectly ~an individual director or of(j~er 
of the mutual holding company are deemed to be owned by the 

44 IDutual holding company for pur~ges of determining proportionate 
representation of minority stockholders on_the board of directors 

46 of the subsidiary bank. Representatives of the mutual holding 
company that serve on the board of directors of the subsiqiary 

48 bank must be selected in accordance with chapter 105. 

Page 17-LR2504(1) 



2 PARTD 

4 Sec. D-1. 9-B MRSA c. 32 is amended by repealing the chapter 
headnote and enacting the following in its place: 

6 
CHAPTER 32 

8 
ORGANIZATION AND MANAGEMENT OF 

10 
MUTUAL AND COOPERATIVE FINANCIAL INSTITUTIONS 

12 
Sec. D-2. 9·B MRSA §321, as enacted by PL 1975, c. 500, §l, 

14 is amended to read: 

16 §32l. Applicability of chapter 

18 The provisions of this chapter sRa±± govern the organization 
and management of tF~st-€emFaB4eS7-~~£~~-~~~-&a¥i~&-aBa 

20 ±eaB--a~~e€-iat.4eBs financial institutions operating as mutual or 
cooperative financial institutions. 

22 
Sec. D-3. 9-B MRSA §322, sub-§§l and 2, as enacted by PL 1975, 

24 c. 500, §1, are amended to read: 

26 1. Organizers. Any number of persons, but not less than 20, 
all of whom sRa±±--be--:r::-e-&i4e-at-&-e.f--t-h-i-s--St;ate !TIust reside in or 

28 reside proximate to the geographic area to be .§erved by the 
institutions, may agree in writing to associate themselves for 

30 the purpose of forming a mutual or cooperative financial 
institution pursuant to this chapter. 

32 
2. Application to organize. The organizers set forth in 

34 subsection 1 shall file with the superintendent an app1ication 
for permission to organize a mutual or cooperative financial 

36 institution, which application sRa±± must contain the following: 

38 

40 

42 

44 

46 

48 

A. The name by which the institution SRa±± N1~ be known; 

B. The purpose for which it is to be formed, including 
whether the organizers seek a certificate of public 
convenience and advantage to conduct business as a t~~st 

eempaBYT--&a¥-.i:-ngs--ba£-k--eF---&i3:V-i-ngs--aBa--~aa-~-:i.-a-t-:i.-Em--:iB 

m~t~a±--~epm financial institution. The organizers shall 
indicate in the application whether the institution will be 
organized as a mutual or cooperative financial institution; 

C. The city or town wi thin this State where the 
institution's principal office is to be located; 
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D. The proposed minimum amount of initial capital 
contributions to be deposited; 

E. The names, addresses and occupations of the directors of 
the institution who are to serve until the initial meeting 
of the members or corporators or until their successors are 
elected and qualified, and the names, addresses and 
occupations of the directors who saa±± will be voted on by 
the members or corporators at the initial meeting; 

F. A statement setting forth the name, addressT and 
occupation of each organizer, together with the amount of 
initial capital waiea that such organizer shall deposit, 
subscribed to by said organizer; and 

G. Such additional information, including the reasons why 
18 an institution of the type specified in paragraph B is 

needed in the proposed location, as the superintendent may 
20 require BY-Fe~~±atieR. 

22 We An application for permission to organize a mutual or 
cooperative financial institution saa±± may not be seemes 

24 consi~ complete unless accompanied by an application fee of 
$±TQGG not more than $5,000, payable to the Treasurer of State, 

26 to be credited and used as provided in section 214. 

28 Sec. D-4. 9-B MRS A §322, sub-§4, 1fA, as enacted by PL 1975, c. 
500, §l, is repealed. 

30 
Sec. DuS. 9M B MRSA §322, sub-§4, 1fC, as enacted by PL 1975, c. 

32 500, §1, is amended to read: 

34 C. A grant of a certificate of public convenience and 
advantage and an ..Q!:_<:;"ter granting permission to organize may 

36 include such terms and conditions as the superintendent 
seems considers necessarYL including, but not limited to, an 

38 increase in the amount of minimum capital deposits, pursuant 
to subsection 5. 

40 
Sec. D-6. 9-B MRSA §322, sub-§S, 1fllA and C, as enacted by PL 

42 1975, c. 500, §1, are amended to read: 

44 A. The certificate of public convenience and advantage and 
the superintendent I s order granting permission to organizeT 

46 ~Fa:eteEl--ffi--w:r-i-t-i~-By--t-he---S-\-l-p€-i'-i-n-t~7--saa±± must set 
forth the minimum amount of capital deposits waiea that the 

48 mutual or cooper:ative financial institution saa±± must have 
to begin business. 
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C. In determining the minimum amount of capital deposits, 
the superintendent may set different requirements for ~F~S~ 

sempaRiesT-~~~~~-~-aRa-6avJR~6-~-~&-assesiatieRsT 

financial institutions and may consider such factors as the 
population of the city or town where the proposed 
institution is to be located, competition among financial 
institutions in that localeT and the need to protect 
depositors and other creditors of the institution. 

Sec. D·7. 9·B MRSA §323, sub-§2, 1f1fA and B, as enacted by PL 
12 1975, c. 500, §l, are amended to read: 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. Within 30 days after receipt of a certificate of public 
convenience and advantage and an order granting permission 
to organize pursuant to section 322-,- the first meeting of 
the organizers of the financial institution sRall must be 
called by a notice signed by that organizer who was 
designated in the application for that purpose, or by a 
majority of the organizers. Such notice sRall must state the 
time, place and purposes of the meeting. A copy of the 
notice sRall must be given to each organizer at least 3 days 
before the date appointed for the meeting, or left at Ris 
each organizer I s residence or usual place of business, or 
deposited in the post office and addressed to Rim such an 
organizer at Ris that organizer's residence or usual place 
of business, and another copy thereof, together with an 
affidavit of one of the organizers that the notice has been 
duly served, sRall must be recorded with the records of the 
institution. If all the organizers sRalL in writing 
indorsed upon the application to organize, waive such notice 
and fix the time and place of the meeting, no notice sRall 
13e is required. 

B. At the first meeting and thereafter, the organizers of a 
36 mutual ~F~s~-~-aRB.--a--mut-uad--6aviR~s--ba-&k--sha-J....;L--13e 

financial institution are known as the "corporators" and the 
38 organizers of a m~t~al-6avJR~6-~£~-l~~b&~~-&ha~~-13e 

cooperative financial institution are known as the 
40 "incorporators!..! . .:.~ 

42 Sec. DA8. 9·B MRSA §323, sub-§6, 1fA, as enacted by PL 1975, c. 

44 

46 

48 

50 

500, §l, is amended to read: 

A. Any mutual or cooperative financial institution wRisR 
that fails to commence business as a financial institution 
within one year after receiving a certificate of public 
convenience and advantage sRall--f-o-r-f-e-i-t--sai€l forfeits that 
certificate and any other certificate to commence business 
se-913~aiRe€l and shall cease all activitiesT-wRisR-fast-sRall 
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Be--ee~ti€iea. The superintendent shall certify to the 
Secretary of State By---t-he----6-t1.f>€-F-iR-teRae:at -"t±h!.!.a"-,t~_t",,h"'-Ee 

certificate of public convenience and advantage and any 
certificate to commence business have been forfeited so that 
the institution's articles of incorporation may be 
terminated by saia the Secretary of State. 

8 Sec. D·9. 9-B MRSA §324, sub-§2, ~B, as enacted by PL 1975, c. 

10 

12 

14 

16 

18 

500, §l, is amended to read: 

B. A return of all or part of the capital reserve sba±± may 
not reduce the institution's gHa~a:atY--€H:aaT--estaB±isbea 

pHtSHa:at-~~--6~~~~--9±~T-~~~-~--+±~T capital below the 
greater of the total initial capital contr ibutions or a:a 
ameHB t - eEi\ia± - -te-~.w- -t-he- --i-n&t,.i-t--u-tr:-km- '-6- --Ge-pG-s-i-t-s- -9 F - ae eeH:a t s 
the minimum amount prescribed by the superintendent in 
accordance with section 412-A; 

Sec. D-IO. 9-B MRSA §325, sub-§l, as amended by PL 1975, c. 
20 666, §14, is further amended to read: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

1. Corporators of mutual financial institutions. 

A. The persons named in the articles of incorporation sba±± 
constitute the original board of corporators of a mutual 
t~Hst-€emFaRy-~-~~~~-&a~i-~s--Ba:a* financial institution. 
Membership on sHeb this board sba±±-ee:atiBHe cont~nues until 
terminated by death, resignation or disqualification as 
provided be~ei:a in this se~tion. 

B. Corporators shall retire from membership on the board of 
corporators upon reaching 72 years of age. ±bis--p-&Fa<:JFapb 
s b a ± ± - -be£-eme- -e-f-f-e-G-t:-We- - 6 - y-e-a-r-s- -a-f~-e-r- - tbe - -e-t.f €-£~-iv-e-- -da-t-e- - e f 
tbis--6€-£~~~7-~-any-ee~pe~ate~-~-i-&-16-y€a-F£-.w--~-e~ 

e±aet--sba±±--immeaiate±y--~eti~e--fFem--sHeb--BeaFa--o:a--tbe 

effeetive-aate-e€-tbis-patagtapbT 

C. All corporators sba±± must be residents of tbis--8-tateT 
a:aa--ne the geographic area that the financial institution 
serves or an area proximate to this geographic area. A 
person sba±± may not continue as a corporator ef--a--FRutHa± 
tt\ist--€:-0ffipany--e-F-FR-1:l.-t-1:l.a-l--&a-V-.i-ng&-sa:a* after ceasing to be a 
resident of tbis---State the financial institution's 
geographic area or an area proximate to this geographic area. 

D. Any corporator failing to attend the annual meeting of 
the board of corporators for 2 successive years sba±±-eease 
ceases to be a member of the board unless reelected by a 
vote of the remaining corporators. 

E. The number of corporators may be fixed or altered by the 
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bylaws of the financial institution, and vacancies may be 
filled by election at any annual meeting. 

F. The superintendent shal-l--fiave has the power to comment 
upon the sociological composition, as defined in section 
131, of the board of corporators of any mutual ~tRst-eempaHy 
et--fll-\:l.-t-Q-eH.---&a"J'-:i-ngs---a.an-lE-r--sReh or cooperative __ J:.inan.~ial 
institution. This comment te may be made in sReh the form 
and manner as the superintendent seems ponsiders appropriate. 

Sec. D-B. 9·B MRSA §325, sub-§2, as enacted by PL 1975, c. 
12 500, §l, is amended to read: 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

2. Members of a cooperati ve financial institution; 
qualifications and voting rights. 

A. The members of a sav4H~6---a-nd--.J~-a-fl---as-s-eeia~ieH 

cooperative financial institution organized pursuant to this 
chapter sha±± must be those in whose names accounts are 
established r and persons borrowing from or assuming or 
obligated upon a loan held by such institution or purchasing 
property and assuming the secured loan held by such 
institution. 

B. A single membership in aH--as-s-eeia~ieH a cooperative 
financial institution may be held by 2 or more persons, and 
a joint and survivorship relationship and successor 
relationship, whether investors or borrowers, sha±± 
eeHstitRte constitutes a single membership. 

C. Each member 18 years of age or over sha±±-be is entitled 
to one vote at any meeting of the asseeiatisa cooperative 
financial institution, regardless of the number of shares or 
accounts standing in his that member's nameTL provided that 
only one vote sha±±-be is allowed on an account held by 2 or 
more persons. Ne A member sha±± ID_ay not vote by proxy at 
any meeting, unless otherwise provided in this Title. The 
bylaws may prohibit voting by persons who have become 
members within 6 months of the date when the vote is cast. 
When accounts or shares are pledged, the pledgor may vote 
theteeH the accounts or shares so pledged. 

D. Membership sha±±-tetmiHate terminates when the amount of 
a member's shares or accounts has been paid in full to him 
that member, or when the transfer of his membership to other 
persons has been recorded on the books of the financial 
institution, or when his that member's status as a borrower 
from the institution terminates. 

Sec. D·12. 9-B MRSA §325, sub-§3, ~D, as enacted by PL 1975, 
c. 500, §l, is amended to read: 
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8 

D. The bylaws may mus~ prescribe the number of corporators 
or members whieh--sha±± that constitute a quorum at any 
annual or special meeting. ±B-~he-aaseBee-ef-sHeh-~FevisienT 

aBy-~~-~~-e~Fp~Fa~~Fs-eF-~~,--~~~-Re~-~~-~-eT 

ssall-~-i-t.-ut-e---a--q1:ieF1:imT The bylaws may also provide for 
voting by proxy. 

Sec. D·13. 9-B MRSA §326, sub-§l, ,-rA, as enacted by PL 1975, 
10 c. 500, §l, is amended to read: 

12 

14 

16 

18 

20 

A. The number of directors on the board of a mutual 
financial institution shall may not be less than 5, all of 
whom must be residents of ~sis--S~a~e ..\.tdh!,J;e<-----...!,f'--'i!,..!n,,!.!a~n~c.,!,ic!;a~l 

insti tution' s ~Qgraphic area or an area proximate to that 
geographic area. 

Sec. D-14. 9·B MRSA §326, sub-§I, ,-rD, as enacted by PL 1975, 
c. 500, §l, is repealed. 

Sec. D-IS. 9-B MRSA §326, sub-§l, ,-rG, as amended by PL 1975, 
22 c. 666, §16, is further amended to read: 

24 

26 

28 

30 

G. The superintendent ssa1-1--have ha~ the power to comment 
upon the sociological composition, as defined in section 
131, of the board of directors of any mutual or cooperative 
financial institution eF~aB4gea--~RGeF-~~i~-££~~~7--61:ieh~ 

This comment ~e may be made in s1:ieh the form and manner as 
the superintendent seems considers appropriate. 

Sec. D-16. 9-B MRSA §327, sub-§l, as amended by PL 1981, c. 
32 501, §31, is further amended to read: 

34 1. Election. Unless another manner for election is provided 
in the bylaws, the board of directors shall elect annually from 

36 its members a eha4FmaB chair.: and, from its members or otherwise, 
a president, one or more vice presidents, a clerk or secretary, a 

38 treasurer and such other officers as it may seem consider 
advi sable. We -meFe- -t.-han-- -2- -G.~~i-Ge-& -may-ae-h€.J.-€l--by- -t-he---s-ame--peF sen 

40 w4~he1:i~--t.-he--ap-p-F-G-y.a1--e.f-·-t-he---S1:ipeFi-B~ensen~ ... Officers so elected 
shall serve for a term of not more than one year, but shall 

42 continue in office until their successors are elected and 
qualified. If any office becomes vacant during the year, the 

44 board may immediately fill the same for the period remaining 
until the next annual meeting for election of officers. 

46 
Sec. D·17. 9-B MRSA §327, sub-§4, as enacted by PL 1975, c. 

48 500, §l, is repealed. 

Page 23-LR2504(l) 



2 

PARTE 
4 

Sec. E-l. 9-8 MRSA §§331 and 332, as enacted by PL 1975, c. 
6 500, §1, are amended to read: 

8 §33l. Applicability of chapter; statewide branching 

10 

12 

14 

16 

18 

1. 
govern 
EaeUi1:y 
State. 

Applicability. The provisions of this chapter saa!! 
the establishment of a branch officer or agency eF 

by a financial institution subject to the laws of this 

2. Statewide branching_ 
limi tations contained in this 
may establish a branch office 
State. 

Subject to the conditions and 
chapter, a financial institution 
eF-.f-a-€-i.J.i~y anywhere within this 

20 §332. Branch offices 

22 1. Approval of governing body. Allor any part of the 
business of a financial institution authorized pursuant to the 

24 provisions of this Title may be transacted in a branch or agency 
officer-~~~~-iB-~~~~-~~~-i£-~~-beaFe-€.f-~~r~~r~-eE 

26 sblea--·- -i-:a-s-t:-~t::-u-t:-1Gn-----deci-EleB-,---aeeei'diB~!y. The f inancial_ 
insti tution I s governing body is responsible for determining the 

28 scope of operations of each branch, including the services to be 
provided and the days and hours of operation. Customers must be 

30 llovided reasonable advanC,e notice of reduction in services or 
hours o~ration. 

32 
2. Superintendent's approval. Ne---Sblea 8 financial 

34 institution saa;!,! may not establish a branch or agency office 
without prior approval of the superintendentr--sa€a. This 

36 approval 1:e must be obtained pursuant to section 336, except that 
a financial institution that meets the minimum standards set 

38 fort.h in section 412-A or 832 and any rules adopted pursuant to 
these sections and is not under an enforcement action that 

40 reg;uires the superintendent's prior approval of a branch 
establishment may establish a branch in this State without the 

42 prior ap,proval of the superintendent. If the superintendent IS 

approval is not reg;uired, then the financial institution shall 
44 inform the superintendent at least 10 days prior to the proposed 

action. This announcement must be accompanied by a recording fee 
46 not to exceed $100. 

48 J. Bonded carrier. The use of a financial institution 
employee or a bonded carrier to transport deposits to a financial 

50 insti tution, whether paid for by the customer or the financial 
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institution, may not be construed as the establishment or 
2 operation of a branch. In the event a bonded carrier is used to 

transport deposits to a fin_ancial institution, the messenger must 
4 pe considered the agent ~he customer rather than of the 

financial institption. Deposits collected under this ar~angement 
6 are not considered to have been received by the financial 

institution until they are actually delivered to a teller at the 
8 financial institution's premises. 

10 

12 

Sec. E-2. 9-B MRSA §333, as amended by PL 1993, c. 492, § 3, 
is repealed. 

Sec. E-3. 9·B MRSA §334, as amended by PL 1997, c. 22, §§2 to 
14 5, is further amended to read: 

16 §334. Satellite facilities 

18 1. Superintendent's approval. A financial institution or a 
service corporation wholly owned by one or more financial 

20 institutions may establish er-Fa£~~€~pa~~~~~~-~&&-e~, relocate 
or close a satellite or off-premise facility, as defined in 

22 section 131, without the prior approval of or notification to the 
superintendent. A-~~~~--in&&i&~&~n-B£-~r~~-ee£Fe£atieB 

24 may-~--e&&ab±i&h-~--&aB&±±iB&-~a€~~~~y-~it~-FFier-~-iQ~-te 

tae-SHpeFintenaentr-pHrsHaBt-te-tais-seetienT 
26 

~.,,--·-Mrum.ed--eF--Wlmrum.ed--~aeilit;y--peFmit;t;ed .... --A---sat;e±±ite 
28 ~aei±ity-~-be-~£ma££€4--anG-BFe£a~eB-~-tHe-~~--aimsel~T 

gHea--~--~aei±i&Y--ffiay--~--leeatea--~~--&he--¥£effi~£e£--~~--aB 

30 e s tablisament-~-h-at:--.J.£--Bet - -a,.- .f.J.£~£€.J.~~--iBstitHtieB--and- -may---be 
manBea-by-an-empleyee-e~-sHea-establisameBtT 

32 
3 ... --9wBeFship .... -SHeH-a-..f-a£-i.J.-i-t-y-~~-who-],..1y--G-p..-pap..t1-y:--ewnea 

34 by-~£e-~~~~~~~r-G-p..-may-be-~-&Y-6-B£-~~-&aGh-EinaBeia± 

iBstitHtieBsT 
36 

4. Use of established facilities by additional 
38 institutions. A satellite facility establi6Hea--~r--tais 

eaapter owned or operated by a financia~ ins~itution must be made 
40 available for use by other financial institutions authorized to 

do business in this State~_ unless the satellite facil~~ 
42 located _on the institution's premi.ses. All financial 

institutions using the satellite facility must have equal access 
44 to the satellite facility, except that a financial institution 

owning an Off-premise facility may e.esi!3Bate--tilla-t--..f-a£-i.J.-i-t-y--as 
46 aeeeptiB!3--ea&h-~it~-~~---i-t~--€H6teffie££--eB±Y restrict the 

acc~ptance of deposits at the off-premise facility to its 
48 customers only or to customers of financial insti tutiQns _with 

which it has an agency agreement pursuant to section 418. f_or 
50 the purposes of this subsection, an off-premise facility is a 

satellite facility that is not located physically on the premises 
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of a main office or branch or one that is not an extension of or 
2 ancillary to an existing main office or branch. When a satellite 

facility is shared, the identification and promotion of that 
4 satelli te facility must include the name or logo of the network 

system and may include the name of the sponsoring financial 
6 institution. I~-~ae-£~ffi€-~-~~~~~-~~nane~a~-institHtieB 

is-B~~~~yeB7-~~-~~&&-ae-e~~~~-~~-~~~n&aG&-te-~he-~~~-tae 

8 BetweF*-system-eF-±e~eT 

10 5. Location of facilities on premises. Nothing may 
preclude a financial institution from locating an electronic 

12 terminal or satellite facility on the premises of its main office 
or of a branch office for its customers' convenience. At the 

14 discretion of that financial institution, customers of other 
financial institutions may have access to those on-premise 

16 facilities. 

18 An on-premise facility is a facility that is located physically 
on the premises of a main office or branch or one that is an 

20 extension of or ancillary to an existing main office or branch. 
QB±y-oBe-~£€J~~~~y-~-~~~~~i~~~~-~~~~~~-a~-eaea-maiB 

22 e;g~iee--o-r--al'-aBea... For purposes of this section, a facility is 
considered ancillary to or an extension of an existing office if 

24 it is situated on the parcel of land on which the branch or main 
office is located and not across a public way, or within 500 

26 feet, whichever is greater, and not operational from wi thin the 
confines of another establishment. 

28 
~v--~~~~-£eqQ~£eQ~--~-~~~~~-4££~4~~~~~--saa±± 

30 Bet~~y--~~--£~pe~~£~e£Be£~---a&--~~---~G---day&--~~~·--tae 

e s taa ± ~ sameBt T - -mov-i-nq- -e F - -c-l-D£-i-ng- -e ~ - ~ - sate ± ± ~ te - ~-a(}i-l-i-t~.- - - '±'ae 
32 neti~~eat~eB-mQ£~-~-~~~-~n-tae-~B~m-~~--aaG-eeBta~n~n~ 

~B~eFmat~eB--~~~~-~y--tae--~~~~'---~--~~BaBe~a± 

34 ~Bst~tHt~eB-pa~~J€~~~~J£~-~~~~-~&e-e£-~~~~~~~~-~&&-eE 

a-Be~we~k-£y£~em-~~~-~~~~~~~~-~-&~~l'-~n&enden&-in-tae 

36 EeFm--and--ffianl'H~·l'--·~-nEi--eG-n&ai-ni-~-~ae--ill-f~F~ion--FeqH4~eEl--by--tae 

sHFeF~nteBElent ... 
38 

Sec. E-4. 9-B MRSA §335, as enacted by PL 1975, c. 500, §l, 
40 is amended to read: 

42 §335. Change of office location; closing of an office 

44 1. Relocation. We A main office, branch or agency office OF 
Eaei±ity of a financial institution may not be moved to a new 

46 location without the prior written approval of the 
superintendent, pursuant to section 336, except that a financial 

48 institution that meets the minimum standards set forth in sectioq 
412-A or 832 and any rules adopted pursuant to these sections and 

50 is not under an enforcement action that requires the 
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superintendent's prior approval of a branch relocation, may 
2 relocate a main office or branch in this State without the prior 

approval of the superintendent. ~.the superintendent's approval 
4 is not requir~ then the financial. institution must inform the 

superintendent at least 10 days prior to the proposed action. 
6 This announcement must be accompanied by a reGording fee not to 

exceed $100. 
8 

2. Closing. Any branch or agency office eF-~a€ility may be 
10 closed or discontinued with the prior written approval of the 

superintendent pursuant to section 336 after such public notice 
12 of the closing as the superintendent aeems considers necessary. 

14 Sec. E-5. 9-B MRSA §336, sub-§l, as amended by PL 1997, c. 22, 
§6, is further amended to read: 

16 
1. Notification required; application upon request. At li. 

18 the superintendent's approval is required pursuant to section 
332, subsection 2 or section 335, subsection 1, at least 30 days 

20 prior to the relocation of a main office or the establishment, 
moving or closing of a branch or agency office authorized by this 

22 chapter, the institution shall notify the superintendent of the 
proposed action. A complete application for the branch 

24 establishment, moving or closing may be required only when the 
superintendent et-~£y--int~r~~-peFseH requests that a complete 

26 application be filed witniH-30-aays-9E-Betiee. Within 30 days of 
the .. notice, any interested --p's!rson may request that the 

28 superintendent require a complete application. If. the 
.sl.1,~ intendent denies any interested.J2erson' s request . for .~ 

30 comp..l§.tSL--illl.IU.i.cation, the deniad._.must be in writing with the 
~easons. for denial. The notification, or the application if 

32 requested, must be filed with the superintendent in the form and 
manner and containing information as the superintendent may 

34 prescribe. If no application is requested within the 30-day 
period, the change is deemed approved. A fee must accompany the 

36 notification in an amount established by the superintendent but 
not to exceed 1/2 of the application fee. 

38 
Sec. E~6. 9-B MRSA §336, sub-§4, as enacted by PL 1975, c. 

40 500, §l, is amended to read: 

42 4. Decision-making criteria. The superintendent shall 
approve or disapprove an application under this chapter in 

44 accordance with the requirements of section 252 and any rules 
adopted under section 252; and the superintendent may condition 

46 approval of such application, as necessary, to conform with the 
criteria as set forth in section 253. 

48 
Sec. E-7. 9-B MRSA §336, sub-§6, as amended by PL 1997, c. 22, 

50 §8, is further amended to read: 
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2 6. Notice of opening_ Within 5 days after aB--aw~V€-a ~ 

branch office approved pursuant to subsection 1 has opened for 
4 business, a-~~~~~~~-ef-~i~-si~Bee-~-tae-~~i~--aBa 

tae-€~e~k-~-~~~~~~-tae-iR£~i~~~ieB-~-~-~~~-wita the 
6 financial institution shall inform the superintendent in writing 

of the exact date of opening. 
8 

Sec. E-S. 9-B MRSA §337, sub-§2, as amended by PL 1979, c. 
10 429, §7, is further amended to read: 

12 2. Limitations. Real estate, furniture, fixtures, equipment 
and capitalized leases, combined, maae invested in pursuant to 

14 subsection 1 saa±± may not exceed 60°-6 of its the total capital 
aBa - ~ e£ep"e£- -i-n- -t-be- -ease- -e f - a-n- -i-n&t-i~-u-t-i~ -o-r-gan-H\.e.d- -fl'1* F-&1*aB-& - t e 

16 eaaflte~--~~,-e~-~~-~--it&-~~~-aeee~Bt--~-~he--ea:se--~-aB 

iBstitHtieB-e~~an~~eB-~~--&&-eaaflte~-~~7-~~i~-&aa:&-tae~ 

18 The superintendent may approve in writing, upon application by an 
institution and for good cause shown, a greater percentage. 

20 
Sec. E·9. 9·B MRSA §33S, sub-§l, as enacted by PL 1975, c. 

22 500, §l, is amended to read: 

24 1. Permissible operating hours. A financial institution 
authorized to do business in the St.ate may permit any of its 

26 branch offices, facilities, or walk-up or drive-up windows of its 
main office or branch offices to remain open, or open for limited 

28 functions only, during such hours as it may determine from time 
to timeT-afte~-its-maiB-effiee-is-€±esea. Any hours in which said 

30 branch office, facility, or walk-up or drive-up window of its 
main office or branch office is open for limited functions only 

32 after its main office is closed saal-l--ee are, with respect to 
such institution, a holiday and not a business day. 

34 
Sec. E·IO. 9-B MRSA §339, as amended by PL 1993, c. 492, §4, 

36 is repealed. 

38 Sec. E·ll. 9-B MRSA §339-A, sub-§2, as repealed and replaced 
by PL 1995, c. 628, §19, is amended to read: 

40 
2. Satellite facilities. Satellite facilities operated by 

42 financial institutions not authorized to do business in this 
State are prohibited according to this section. A--~inaneia± 

44 iRstitHtieB--o-r-gan-H\.e.d--fl~~6HaRt--t~-~he--l-a:w&-~--&hi&-~~~-mH6t 

fI~eyiae-~-i~~-&&-~Re-~~~~--in-a£~e~Ban~e-~~~-eaapte~ 

46 aa--p~ie~--te--tae--estaa±isameBt--ef--a--6ate±±ite--faei±itYT---A 

fiBaBeia±-~££~~~~~~en-~~i~-~1*F-&1*aB-&-te-~aw£-~-~&h&F--6tates 

48 e~-tRe-gRi~ea-~~a~e£-a£B-~~-i~~~~-~-»1*&~B-e-&&-ef-aaBkiB~ 

iB--thi6--S&a:&e-~~-~~~-~i~-~~-~he--6~pe~iR~eRaeB~--iB 

50 aeee~aaBee--wi&h--eaa:~B&F---~~-~~~--~~-~h€--e£~ab~~£hme£~--ef--a 
sate±±ite-faei±itYT 
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Sec. F·1. 9-B MRSA §341, as amended by PL 1983, c. 201, §3, 
6 is further amended to read: 

8 §341. Applicability of chapter; fees 

10 1. Applicability. The provisions of this chapter saa±± 
apply whenever a financial institution subject to the laws of 

12 this State seeks to convert or amend its charter in order to 
change its chartering authority, aaep~-~Re-~~~~~-&y-~ais 

14 ~i~±e-~e-~~-~~-&~-ins~i~~~ienT change to a different form 
of ownershipT or adopt a new corporate name for the institution. 

16 
2. Fees. Ne An application made pursuant to section 342, 

18 subsection 1, 2 or 9 Q or section 343, 344, 345 or ~4€i 345-A may 
not be deemed complete by the superintendent unless accompanied 

20 by an application fee payable to the Treasurer of State to be 
credited and used as provided in section 214. The amount of the 

22 fee saa±± must be established by the superintendent according to 
different application requirements, but in no instance saa±± may 

24 it exceed $2,000. 

26 ~Superintendent' s qppTI>val. Following approval~_j,h.e. 

governing body for changes under section_3~_2, subse.ctions h._LQK 
28 6 or section 343, 344 or 3_~. the financial institution shall 

forward to the superintendent for approval or dis~rovalL 

30 pursuant to the---J21.'ocedures and requirements of section ._2_52L_~ 
cextified copy of the __ ..£uthoJ'.i.~~reso11ttion adopted ~thE!. 

32 governing body and such other information as considered necessa~ 
~ the superintendent. If the __ superintendeJl..L_ d.i,J~s!Pllioy...e~l1e 

34 conversion plan, the superintendent shall state the reasons for 
the disapprovg.l in writing and furnish them to the institution. 

36 The institution must be given an opportunity to amenQ_the 
conversion plan to obviate the reasons for disapproval. 

38 
Sec. F-2. 9-B MRSA §342, as amended by PL 1991, c. 386, §§5 

40 and 6, is further amended to read: 

42 §342. Conversion to new charter; federal to state; 
state to federal 

44 
1. Federal savings bank or savings and loan to state 

46 financial institution. Any federal association or federal 
savings bank may convert to a savin~s--bank--&F--£a",J.n~£--and--±ean 

48 asseeia~ien financial institution organized under the laws of 
this State in the following manner. 
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4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. At an annual meeting or a special meeting called for 
that purpose, §;b% a majority, or more if required by the 
institution's organizational documents, of the members or 
saal'eae±e.el'S investors casting votes in person or by proxy 
must approve of the conversion. Notice of the meeting must 
be mailed to each member or saal'eae±e.el' investor at least 30 
and not more than 60 days prior to the date of the meeting 
at the member's or saal'eae±e.el'~S investor's last known 
address as shown on the books of the institution. 

B. At the meeting required in paragraph A, the members or 
saal'eae±e.el's investors shall vote upon directors who eaa±± 
will be the directors of the state-chartered institution 
after conversion becomes effective and the members shall 
also vote upon corporators if a board of corporators is to 
be established for the resulting state-chartered institution. 

C. Within 10 days after the meeting, a copy of the minutes 
of the meeting, verified by affidavit of the clerk or 
secretary, together with such additional information as the 
superintendent may require, must be submitted to the 
superintendent for the superintendent's approval or 
disapproval in writing of the proposed conversion pursuant 
to the procedures and requirements of section 252. The 
verified copies of the minutes of the meeting when filed are 
presumptive evidence of the holding and action of the 
meeting. 

D. Copies of the minutes of the meeting of members or 
eaal'eae±e.el'S investors, verified by affidavit of the clerk 
or secretary, and copies of the superintendent's written 
approval must be mailed to the Ji'ee.el'a±-R-eme--Lo-an--Ba-Il-*-!§eal'e. 
Office of Thrift Supervision or its successor within 10 days 
after approval. 

E. Following compliance with all applicable requirements of 
federal law, if any, the directors elected pursuant to 
paragraph B shall execute 3 copies of the al'tie±es--eE 
ineel'pel'atien organizational documents upon which the 
superintendent shall endorse approval and those al'tie±es 
documents must be filed in accordance with the provisions of 
seetien--d-l-d--<J-F--d2d chapter 31 or 32. Each director shall 
sign and acknowledge the al'tie±esr documents as a subscriber 
to the al'tie±es documents. 

F. So far as applicable, the provisions of this Title apply 
to the resulting institution. 

G. The rights of dissenting investors of a converting 
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2 

4 

federal savings bank or federal savings and loan are 
gQverned by federal law. 

2. National bank to financial institution. A national bank 
autReI'a,3eEl--t.-o--do--susa,aess--i-n--\::h-i-s--State may convert to a tI'ust 

6 eempaay financial in§titution organized under the laws of this 
State in the following manner~~ 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. SueR The national bank must comply with the conditions 
and limitations imposed by the laws of the United States 
governing sueR the conversionT~ 

B. Sueb The converting national bank may apply for a State 
charter by filing with the superintendent an application 
signed by its president and by a majority of its seaFa-et" 
Ela,I'eeteFs governing body setting forth the corporate action 
taken in compliance with the laws of the United States in 
paragraph A, and affixing tReI'ete to the application the 
aFta,e±es--~~-~F~r~~r-~~-~--~Re--stee*Re±EleFsT 
organizational dQQumentQ governing the bank as a tFUSt 
eempaaYT financial institution. 

~..- - - -~he- - -&1.*p€-F-i-n-t=:e-:ade-a.t:- - -&ha.,1-1- - -appr~ - 'fH- - El46app~eve- - sueR 
ee:aveI'sa,e:a-~~-a--St:-&&e-c~F-t=:e-F-e-G--t.~~~-t.--e~mpaBy-~~--te 

tRe-pFeeeEluFes-a:aEl-Fe~uiI'emeats-eE-seetiea-6a6T 

D. The rights of 
converting nationa1 
law. 

dissenting stee*REl±EleI'S inves.tQ.LIi of a 
bank sRa1-1--ee are governed by federal 

~T---ThFi~~--iBs~i~u~ieB--~e--~edeFal--saviBq6--aBd--leaBT--A 

3 2 sa vi alfJ s - w'fl:k - -&r- -s-a-v-i-ngs- -aBa - ± 0 aR - -a-&&E>ci -a-t-i -on--o-r-gan-~ .. '-U-BGe-F- - tRe 
±aws-B~--t.~~~~~~ay-e0aVeI't-~B-~~r~1--i-:a&t,.i-t,.u-t,.i-&:a-puI'suaat 

34 tie _ 6e€~40R- -9_ B~- -t.he- -Hoole- -0wne-r-s-'- -I,.oa.n-~ -G-E- -1-9-3-3-, -as- -ameBaea r -:i a 
t;be-~0±±0wialfJ-ma:aaeI'~ 

36 

38 

40 

42 

44 

46 

48 

50 

AT - _. M- -a-:a- - a:a:atl.a-l- -rn~-ing-, -0 I' -~ -s-pe.e-i-a1- - mee~-i:a~- -G-a-1-1-&d- - ~e I' 
that--pt!.~pe£e7--~~--G-F---meFe--ef---t.~-~~--G-~--memBeI'ST 

eeI'peI'ateI's-~-~~~-s--pFes-e:a-t,.-aREl-~-i~~t:--appI'eve 

G ueR- ~-e-r-&.i-eih.- --NG-t:-i-<:Je. -e ~ - -&ue-ll- -Ill€-&t:-i-ag. - shal ±.- -be- -ma-i-1-&d- - te 
eaeR-memee~7-~~-a-t~--G-F--sbaFeh~laeF-R0t;--l€£~-~~-b~-a0I' 

meFe--t.~-~-Ela1'6-~~-&r--t;e-£~££-~ing--at;-~£--~-*aeWR 

aElElI'ess-as-sRewa-ea-the-see*s-e~-the-iastitut;:ieaT 

g T - - Wi -Ebi R-· -lG- -Elays- -a-t-t.-e-r- -&ue-h- -me-e-t-i-ng-,-~ -GGp-y- -G-f. - t;se -miaute s 
e ~ - -s-u-e-h - -rneet-ing-, - -ve-r-i.f-i-e4- - 81'- -af.f.i-aa'lfi-t; - -(}-E- - -t.-he- -£-le~k- -e I' 
seeI'e~aI'YT-££~-l-l-~-f.i-~-wit;R--t.£e-~~~~,--a:a-G-wRea 

6e-.f-i~~-ssall--be--p8&s-u-mpt,.i-~-e¥-iBe:a£~-G-E--~Re-~1-d-ing--aaEi 

aet;iea-eE-6ueR-meetia~T 

~ T - - -W-i-t.-h-i-n- -J- ~:a-t,.hs- - -a-t-t.-e-r- - tRe - -dat~ - B~- -&u-e-h· - -mee-t.-i~- - tRe 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

iRstitHtieR-££~~~-~~~-&~h-aetieR-~£-~~~~aa&~-FFeseFiaea 

aRa-~~~~-ay-~~-±aws-~--tRe-~i~~-htates-~-SRa±± 

make-it-a-EeaeFa±-asseeiatieRT 

gT--~-tRe-~~--B&-~£--ba&~~~~~-e~-~-eRaFteF-~-tRe 

FeaeFa±-Heme-~~£-~-~~,~~-~a&~~~~~1&a-Feeei¥iR~-SHeR 

eRaFteF-££~~~-~-~-ae-~£--i~~~~~~~Fgaa~~-FHFSHaRt 

te - -t.h~£- .!I'-i-t-l-e- -and- -&ha-1-1- -Re - .J.€Hl."ge-!'- -be- -&Ub-j-e-<H;- -W- - sHFe Fvi s ieR 
aRa-~~~-i~-&Y-~~~~~~~r-eH€eF-t.-~-aHtReFigea 

HRaeF-~~~~-±aw-~--Fe~H±atieRS-~--as-~~~i~-FFeviaea 

ReFeiRT 

ET--A-~~--~he-eRaFteF-~££~ea--t~~~-~~~1--asseeiatieR 

eF-~eae~a.J.-£~¥~£"9£-~-~~~-~F&&ea~~~V&~~-tae-FeaeFa± 

Meme--kG&a-~7--eF--~-~-e~--a-~~-~f~~-££~£~--tRe 
eF~aRigatieR-~--&~ea-~££~~~~~~~-~-a-~~~~-asseeiatieRT 

sRa±±-be-~i-l~-~i~8&1-y-witR--t.£e-~~~~-~a4-witR 

tRe--&eeF&~~~Y-~~-~~~--Y~£--FeeeiFt-~~-~~~-e~--tRe 

eRaFteF-~-~~-~~iGat~r-tae-£~Fe~4£-t.e£ae£-t.-~-l--a&~~~y-tRe 
heeFetaFy-eE-htate-tRat-tRe-eeRveFsieR-Ras-aeeR-effeeteaT 

AT----Netai-R~--ee-a~~ia-eG--1n--~~--l-aws--~---t.£~£--S-t:a-t.e--sRa±± 

FestFiet--~he-~~-~--a--tFHst--eGm~~ny-~~-~-t---t.e--a 

RatieRa±-b~£k,-.!I'~~~-B&-ae--t.~ke£-~~-ee-nV&~~i~-tFHst 

eemFaRy--and---i~£--Fi~Rts--and--~~~~~~~~~--aRa-~~-~--its 

steekRe±aeFs--&aa-ll--s&-~~-~-~--t.£e£e--F~e6€~4bea--feF 

RatieBa±-9aBk6-a-t:--t.£e-~~~~-~~~~~~-~-1-~w&-e~-tRe 

gRited-htate6-~£a-£~-by-~~~~~-~hi&-S&a-&er-e*eeFt-tRat 

a-¥e~e-~--~he-Re±aeFs-e-f--6-!..J-~E--eaeR--€~~££--o-f--v-e-~~~-steek 

eE--a--t.-!"~£-t.--€-€>Jl'lpa£-y--trha~-l--be-~-eq-u-k-e-d--w-~--~he-eeR¥eF&ieRr-aRa 

tl~at T - -en - -e-e-H-V&~&1&R- - ~-o- -~ - -na-t.-i-€ffia.J.- - bank ... - -- -t.he- - ~-i~h-t:6- -e E 
aisseRtiRE:J-£~9-€-k£w-Ele-££--sha-~~-ae--the6e--spe-oi-f-i~-~H--seetieR 

~e6T-SHaSeetieR-et 

BT--~--€emp.J.e-t.~e£--e~-~~-€eB¥e~6-ieB7--&he--t~~--eemFaRY 

sha±±-~r~~~f~r--i£--WFi&ia~r-~~--6~€h--e-e-H-¥e~&1&H--~-aeeR 

eemF±eted-~£ae-!"-~-i~l~~r~~-la-wr-A-t-£~~~-a-&-ERe 

SHFeFiRteRaeRt-~~~-&uea-w~-i~~£~ ... --&G&-~-!"a£€h4£e-~--tRe 
eenveFtiR~---t.-!"~£~--~~-~~~--&eFffiin~&e--aHtematiea±±YT 

wRieR--f~-t-~1-1--ae--€~-t-i-f-i~~y-tRe-~-i~~-~-o--tRe 

heeFetaFY-9E-StateT 

§T--~--eeBveF6i9B6T-.!I'~-&~~~ia&eHG&H-~-~£-~~~~-te 

46 p~emH±~ate--!"e~~.J.a-t.4e££-~roJ~~-i£~--t~~r~~~~-&a¥ia~&-aaRks 

EF9m-£-t.a-t.e--t~~~~~-eh~~&e~r-aRa-~-!"em--f~~-~~-&&~&e-eRaFte~ 

48 at-£~-€£-~~~-a-&-FeaeFa±±y-eRaFteFea-£~¥~£~£-~~-~F&--aHtRe~iged 

te-ae-se-FH~sHaRt-te-tRe-±aws-eE-tRe-YRitea-htatesT 
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2 6. State to federal charter. A financial institution 
organized under provisions of this Title may convert to a federal 

4 association or to a national bank in accordance wi th applicabl~ 

federal laws and regulations and the following provisions. 
6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. A majority of the instit~tion's investors or mutual 
voters, or more if required by the institution's 
organizational documents, must approve the conversion at an 
annual meeting or at a special meeting. Notice of the 
meeting must be mailed not less than 20 nor more than 30 
days_'p-rior to the meeting to each investor or mutua;l voter 
at the investor's or voter's last known address as shown on 
the books of the institution. 

13. Upon completion of the conversion~he financial 
institution shall certify in writing that the conversion has 
been completed under applicable federal law. The charter of 
the converting financial institution terminates 
automatically upon issuance of the federal charter or 
certificate. Upon reGei~ of a copy of t~e charter or 
certificate showing the .organization of the institution as a 
federal institution, the sURerintendent shall .notify the 
Secretary of State that the conversion has been effected. 

~. The rights of dissenting investors of a 
institution converting to a federal charter 
specified in section 35~ subsection 5. 

financial 
gL~hose 

Sec. F-3. 9MB MRSA §343, as amended by PL 1991, c. 670, §4, 
is further amended to read: 

§343. Conversion of institutional charter 

Wi~h-~~-&~p~F~a~~aG~a~~&-~~~~~7-~-4H-~~-wi~h 

36 ~he--p~ev4£4eH£--~--~~~-~ion--~a4--F~~~la~iea&--p~emul~a~ea 

he~eaaa~Fr-a A financial institution organized under Part 12 may 
38 convert its charter to do business as eae--~yp&-~--~iRaReial 

iRs~i~a~iea-~e anotherr institution organized under Part 12 or as 
40 a universal bank, and a universal bank organized under chaptex_~ 

may convert to a financial institution organized under Part 12 in 
42 the following manner~~ 

44 

46 

48 

50 

1. Adoption of plan. The 
governin9-_QQJ1y shall adopt by 
conversion plan whish-shall that 

institution's 
a 2/3 vote 

must include: 

gea~a-~--aiFee~eFS 

of all membersr a 

A. The name of the institution and its location; 

B. The type of the insti tution whi€:a--~:ae that resulting 
institution is to be; 
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2 

4 

6 

8 

10 

12 

14 

16 

C. A method and schedule for terminating any ReR-eeRfe~miR~ 
nonconforming acti vi ties waiea that would result from such 
conversion; 

D. A statement of the competitive impact resulting from 
such conversion, including the loss of particular financial 
servi ces T--i-nD-l-ud-i-ng--aeme--mo-r-t-gage--f.i-Ra:aeiR~T in the market 
area resulting from such conversion; 

E. A statement that the conversion is subject to approval 
of the superintendent and the institution's steekae±ae~sT 

ee~pe~ate~s-e~-memae~s investors; and 

F. Such additional information as the superintendent may 
require, pursuant to regulations or otherwise. 

18 2. Superintendent's approval. ~e11ewi:a~-~~~-by--tae 

aea~a--e~--~i~~~~,---&a&--eeRve~sieR--~~£7---t~~---w~~~--a 

20 ee~tifiea-€epy-e~--t~~~-i~i~-~~~~~~-&y-&be-aea~a 
ef-~~~~~--sba~~-~-B&~wa~-~e-~-b~-6Hpe~4RteRaeRt-~~--ais 

22 app ~eva± - --&r- - -d~s-a-p-p-l'i'G-v-a-1- _.- pH~6HaRt.- --t-o- --se-e&iC:}:R- - ·2-€i-2-. - - -I-E-- -&lle 
s Hpe ~ iR teRaeRt - - .a-i-6~-ppi"-e-v-e-s- - -t~ - -p~a:a r - - tae- -~-e-a-&€>-nS- - -B&~ - - SHea 

24 ai s app ~eva± - -sba-~~ - -be-- - -6-t-a-t-e4- - 4 R- -wF-i&i:a~ _.-arul- -- -t-lH"-ni-£-he.d.- - by- - tlle 
sHpe~iRteRaeRt--te--tae--iRstitHtieRT--waiea--saa±±--ae--~iveR--aR 

26 eppe~tHRity--te--ameRa-·-tae--p±aR--te--eaviate--sHea--FeaseRs--fe~ 

ai-sapp~eva± The superintendent shC!_ll approve a conversion p).an .in. 
28 accordance with section 341, subsection 3. 

30 3. Vote of investors. The conversion plan ef--a--&F-ust 
eempaRYT-ReRaepe£4~ety-~~~-6~-~~-~~U&ua-1--sav-i:a~s-aa:ak, as 

32 approved by the superintendent. must be submitted to the 
stee*ae±ae~s-~--ee~pe~ate~s inve..§tors for their approval at an 

34 annual meeting, or at a special meeting called for that purpose, 
pursuant to the requirements of section 352, subsection 3 e~ 

36 seetie:a-i6i r -sHaseetie:a-i. Approval requires a 3ti majority vote 
or higher if reguire..d...---.l2y the institution's organizational 

38 documents of those entitled to vote. 

40 ~ae--eeRve~sieR--p±aR--ef--a--saviR~s--aRa-·-1eaR--asseeiatieRr--as 

a pp ~ e ve a - by- -t-he- -s-u-pe--r.::--i-n-t----e-nd-e-n-t:r -ffi us & - a e - -6·1:lbffii~-t-e4- -t-o- -&a& -merna e F s 
42 fe ~ - ~he4~·- -app-r~--a-t,. -a-a- -aRRHa1-meet.4R13-, -0-!""--a-t-~ -spee-ial--meetiR13 

e a± ±ea-~e~- -t-ha-t.- -pu-r--p<hS-e-r -puF-suaa& - ~EJ- -t~ ~-eq-u-i-r-em-e-n-t-6- -G-E- - see tieR 
44 i66T-~-t-i~-~-e~-~~-i6ir-~-t-i~-~r--A~~~evaJ-~-a 

saviR~s-~-l-e-aa-~-6-6~-i~~-iB£--~u~F-e-&-a-~~r.::--~~-vet.e-~~-taese 

46 eRtit±ea-~e-~~--~-~1-&&~-ef.-a--6~¥-i£~-6-~~~*-a-saviR13S 

aRa-Jea£-~i-a-t-i~-is-eRt.4t.±ea--t~-~-e:ae-ve~e--t~-~-$±QQ 

48 e ~ - -t~-a-c-t-i~-&lleF-eef. r--&f'- -&a& - w4~.fJ.-e.~~w-ahle- -v-a-l-ue- - e.f- -t-he- -ae ±Ele ~.!. S 
aeeeHRtsT-~p--t-o--a-maHimHm-e~-~-v-e-B&&r--A-be~~ew4£~-~--G-E--a 

50 saviR~s-aREl-Jea£-~-6-6~-i~~-iBR--i~~~i-t-t~,-~~-&e-~l'i'G-we~r-&e-east 
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eRe-¥~e-~-~-eas~-~£e-~-~~-ve~es-~e-~i~-~h&-Be~~ewiR~ 

2 memBe~-~-~-e£~J~Je4-~-~Re-~~-~~-£a¥J£~£-~~~--~Re 

memBe~s-wHe-a~e-~~~J~-~~~~~-~~~~~~~-~he-memBeFs-~e 

4 aeep~-~He-€B£Ve~£JB£-pJ~£-~-~~~~~~-&a~i~&-aeee~a~&-aRe 

Be~~ewiR~-memeeF6-B~-~~~~~~~~~~-~h&-a&&eeia~iea-as-eE 

6 sHeR-ea~e-as-maY-Be-p~eseFiBee-BY-~Re-sHpeFiR~eReeR~T 

8 4. Executed plan; certificate; and effective date. The 
.following provisions apply to the executed plan, certificate and 

10 effective date. 

12 A. Upon approval by the s~ee*ReleeFsr--ee~pe~a~eFs--e~ 

memBe~s investors of the institution, the pFesiae~~-e~-viee 
14 p~esieeB~--aRe--~Re--ele~*--e~--see~e~a~y institution shall 

submit the executed conversion plan to the superintendent, 
16 together with all necessary amendments to the institution's 

a~~ieles---eE---iBee~pe~a~ieB---aBe---eylaws organizational 
18 documents, each certified by sHeH--effiee~sT an executive 

offi~~ clerk or secretary. 
20 

B. The superintendent shall file one copy of the items set 
22 forth in paragraph A with the Secretary of State for recordT 

and issue to the resulting institution a certificate 
24 specifying the name of the converting institution and the 

name and organizational structure of the resulting 
26 institution. SHeR Thi~ certificate sRaJJ--ee is conclusive 

evidence of the conversionT and of the correctness of all 
28 proceedings relating ~Re~e~eT to the conversion in all 

courts and places. The certificate may be filed in any 
30 office for the recording of deeds to evidence the new name 

in which property of the converting institution is to be 
32 held. 

34 C. Unless a later date is specified in the conversion plan, 
the action sRall-eeeeme becomes effective upon the issuance 

36 of the certificate in paragraph B, and the former charter of 
the converting institution sRa±±---~FmiBa~e terminates 

38 automatically. 

40 5 ... - -Effeet.- af- 4-isaPIH:e:val,,·- I~- -t.fl.e..--&upe-r-in-t~~-ei&app~eves 
~Re-~~--aad-a£y~~~&~~-~Re~eeET-~~-?laa-££aJJ-~.-Be 

42 FesHBmi~~ee-~~--a~--lea&~-~-yeaF-~~~~~-~£e--aa~-~--sHeb 

eisappFeval-.· 
44 

Sec. F-4. 9·B MRSA §344, as amended by PL 1985, c. 251, is 
46 further amended to read: 

48 §344. Conversion: mutual ownership change 

50 With the superintendent's approval, and in accordance with 
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the provisions of this section and regulations pteffiH±~a~ea 

2 ReteHnaet adopted under this section, a mutual financial 
insti tution may convert to a s~ee* cooperative financial 

4 institution e~--~-~-~ype--eRaF~eFr-~~~-~£~~--sHeR~ 
cooperative financial institution may convert to a mutual 

6 financial institution and either a cooperative or mutual 
financial institution may convert to a financial institution 

8 organized under chapter 31 or 81 if the conversion is conducted 
in a manner equitable to all parties ~Rete~e to the conversion, 

10 in the following manner+~ 

12 1. Adoption of plan. The financial institution' s SeaFG-e~ 

aitee~etS governing body shall adopt, by a 2/3 vote of all 
14 members of the seata governing body, a conversion plan, the 

provisions of which sRa±± must comply with the requirements set 
16 forth in regulations pteffiH±~a~ea adopted by the superintendent 

and wRieR--sRa±±--inSHte that ensure that the interests of 
18 deposi tors and account holders in the net worth of the 

insti tution are equitably provided for ana-~-hat.--s-l*Gh--eenvetsien 

20 wi±±-~--aa¥e-~-aG~Fs-&-Jffi¥a~~-~-~he-~~~~it~-e~-~-e~Ret 
~inaneia±-ins~i~H~ien. 

22 
2. Public hearing. The following provisions govern a 

24 Qublic hearin~ 

26 AT---~e±±ewin~--appteva±--sY--~Re--Seata--e~--aitee~etsT--~Re 

eenvetsien--p±anr--~~aeF-~it~-~-~~~~~~~-~Bpy--e~--~Re 

28 aH~RetiBin~-~~~-~-aaep~ea-~y-~£€--beaFG-~--aitee~etST 

sRa±±-se-~B~wa~BeB-~B-~~~~~~--f~~-a~s--appFe¥a±-et 

30 aisappteva±-~~nt--~e--s-eG~~~-~~?--anG-~~-te~Hiteffien~s 

32 

34 

36 

38 

40 

42 

44 

46 

se~-~et~R-in-te~H±a~iens-pteffiH±ga~ea-Hnaet-~Ris-see~ienT 

B. Public hearings on the conversion plan may be conducted 
by the superintendent in the community where the financial 
institution has its principal office. Such hearings sRa±±-se 
Eet--~--p-u-r-pose--e~--ae~etffiining may be held to determine 
whether the plan provides fair and equitable treatment to 
the depositors and to the institution. Hearings pursuant to 
this paragraph may be combined with any hearing on the 
application that may be scheduled pursuant to section 252. 

GT--~~-~~-S-~~F~~8&nG&~~-aisappteves-~£e-~l~,--~ae--teasens 

Eet--£~~£--~i~~~--s-ha±±--se--£~~~eB--~~--wF~~~ng--ana 

~HtnisRea--~e--~ae--in&t-it~~r-~i~-~~--be--giyen--~Re 

eppet~Hni~y-~e-esvia~e-sHeR-teaSens-~et-aisappteVa±T 

3. Account holders; informational meetings and approval. 
48 The conversion plan sRa±± must be presented to the members who 

are eligible account holders at special informational meetings 
50 held in each county where a branch office of the financial 
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institution is located. ~hese-mee~±~~£-~~~-~~~~~-&y-~he 

2 sRpe:r,:iB~eBaeB~T The superintendent shall monitor these meetings. 
The conversion plan, as approved by the superintendent, ssa;!,;!, 

4 must be submitted to the members who are eligible account holders 
of the financial institution for their approval at an annual 

6 meeting or at a special meeting called for that purpose, pursuant 
to the requirements of section 353, subsection 3, with such 

8 information in the notice as the superintendent may prescribe. A 
2/3 vote of the members or eligible account holders is necessary 

10 to approve the conversion plan. Voting on the conversion plan 
may be in person or by written ballot. Any members or eligible 

12 account holders not present at the meeting in person or any 
member or eligible account holder not returning a written ballot 

14 shal,l, must be regarded as having affirmatively voted for the 
conversion and shal,l, must be counted among the required 2/3 vote.," 

16 p:r,:eviaea--~ha~ if notice of this fact shal,l,--have has been 
contained in the published and mailed noticesf and p:r,:eviaea 

18 fRF~he-F--~ha~ if the notice, along with a ballot, was mailed to 
the member or eligible account holder as required in section ~9~ 

20 351, subsection ~ 1., paragraph A. The voting rights of account 
holders in a mutual saviBl§Js--&aE,~--o-r---t-i"-u&t---£"~--sBa-:l-:l--be 

22 financial institution organized under chapter 32 are the same as 
granted to members of a-~~&~a~-~~-~--:lea~--asseeia~ieB 

24 cooperative financial institution organized under Sl.lli!pter 32 
pursuant to section 325. 

26 
The superintendent may waive, upon written reques~~ __ th~ 

28 £P.JiLicants and for good cause shown, the requirement for 
informational meetings for a mutual financial institution 

30 converting to a cooperative financial institution or ___ q 

cooperative financial institution converting to a mutual 
32 financial institution. 

34 4. Executed plan, certificate and effective date. Upon 
approval of the plan of conversion by the members or eligible 

36 account holders, the institution shall comply with section 343, 
subsection 4 for the conversion to become effectivefL provided 

38 that the superintendent shall determine as a condition precedent 
to issuing a certificate that all applicable requirements of 

40 federal law, if any, have been complied with by the converting 
institution. 

42 
5v--E~~ee~-e~-diGapp£evalv-J~-~~~-bnt~&-e.i&appFeves 

44 ~he-~l~-aBa-~-meaifiea~ieBs-~~~,--~he-~l~-shal,l,-~-be 

:r,:esRbmi~~ea--f~--a~--b&a&&-~-yeaF--f-o-~~~-~Be--8.a&e--~--sReh 
46 aisapp:r,:eval,T 

48 

50 

6. 
section, 
and all 

Superintendent's 
the superintendent 

rules, regulations 

authority. In implementing this 
i6-he:r,:eby-aH~heFi3ea-~e may issue any 

and orders necessary to iBsRFe ensure 
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that conversion to a-£~eek an equity institution sRall-ae Qr to 
2 another form of mutual organization is conducted in a fair and 

equitable manner, so as to iBSy~e ensure the safety and soundness 
4 of the institution and the protection of the institution's net 

worth including, but not limited to, restrictions on the transfer 
6 or disposition of shares in the resulting institution, or mergers 

or consolidations by the resulting institution. 
8 

Sec. F-S. 9-B MRSA §34S, as enacted by PL 1975, c. 500, §l, 
10 is amended to read: 

12 §345. Conversion; investor to mutual ownership 

14 With the superintendent's approval, and in accordance with 
the provisions of this section and ~e~y±a~ieBs--~~emy±~a~ea 

16 Re~eYBae~ rules adopted under this section, a s~eek financial 
institution organized under chapter 31 may convert to a my~ya± 

18 financial institution eE---t--he-- £-affi€--~y~e--aha-r--t-e-J'-r--p-r-€>¥-i-de4--~Ra~ 
SyeR organized under chapter 32, if this conversion is conducted 

20 ina manner fair and equitable to its ae~esi~eFs-aBa-s~eekRe±de~s 
investors, in the following manner+~ 

22 
1. Procedure. The me~Rea-~-~~-aBa-~~-i~~-~±aB 

24 Ee~-~-eeBve~sieB-~--~£is-~&~-££-a~~--~-~-se~-~~~~-iB 

see~ieB-J4J7-€~£€~-~~~~~~~~-a~~h&~i~-p~~s~aa~-~e 

26 ~Ris--see~ieB--sRa±±--make--aaeqya~e--p~evisieB--Ee~--~Re--SY~p±yS 

aeeeYB~--ot--~Re--r-€-&U-l~-i-ng--iBs~i~ytieB governing body must adopt 
28 and approve by a 2/3 vote a conversion plan that addresses 

conditions as the superintendent ma~~quire. 
30 

32 

34 

36 

38 

40 

42 

44 

46 

I-A. Vote of investors. The conversion pla~as approved 
~he superintendent,. must be submitted to the investors for 
their approval at an annual meeting or at a special meeting 
called for that purpose. Approval require."s---,a""--,-m",a"'-,J.jy.o~r-""i,-,t;y~-,v,-,o,,-t,=,e,,,--,o,,-=f 

investors, unless a higher percentage is required. Qy_ the 
institution's organizational documents. 

2. Dissenting investor. The rights of 
investors not voting for the ~±aB-eE conversion 
as set forth in section 352, subsection 5. 

any s~eekRe±ae~s 

sRa±±-ae plan are 

Sec. F-6. 9-B MRSA §34S-A, as amended by PL 1987, c. 40, §l, 
is further amended to read: 

§345-A. Authority for expedited charter conversions 

Notwithstanding any other provision of law, or any eRa~~e~T 

48 ee~~iEiea~e-ef-€~~-a£-i~-a~-i€£7-~~-i~~~-ot-~b&&~r-aF~iele&-eE 

iBee~~e~a~ieBT---e~---ay±aw Q£ganizational document of any 
50 participating institution, when a charter conversion is approved 
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by the aiFeeE9Fs governing boQy of a financial institution 
2 authorized to do business in this State as a component of a plan 

of merger, consolidation or acquisition with another financial 
4 insti tution or financial ins ti tution holding company, regardless 

of this institution's or holding company's domicile L and 
6 following compliance with all applicable requirements of federal 

law, if any, the superintendent may order that the charter 
8 conversion become effective immediately. The superintendent may 

take such action if Re the s1,ill..erintendent believes that it is 
10 necessary for the protection of deposi torsT--sh-a-reflelaeFs or the 

public. Any person aggrieved by a charter conversion executed 
12 pursuant to this section sRall-ae j~ entitled to judicial review 

of the superintendent's order in accordance with the Maine 
14 Administrative Procedure Act, Title 5, chapter 375, subchapter 

VII. 
16 

Sec. F-7. 9·B MRSA §345-B is enacted to read: 
18 

§345-B. Conversion; investor to investor ownership 
20 

With the superintendent '~oval and in accordance with 
22 the provisions of this section and rules adopted under this 

section, which are routine technical rules pursuant to Title 5 L 

24 chapter 375, subchapter I~ an equity financial institution 
organized under chapter 31 may convert its ownership structure to 

26 another type of ownership structure P.§Lmissible under chapter 31 
if this conversion is conducted_in a manner fair and. equitable to 

28 its investors, in the following manner. 

30 1. Procedure. The governing body must adopt and approve by 
a 2/3 vote a conversion ..,plan that addresses conditions as the 

32 superintendent may require. 

34 2. Vote of investors. The conversion plan, as approved by 
the supe.rintendenL must be submitted to the investors for their 

36 Qgproval at an annual meeting or at a special meeting called for 
that purpose. Approval requires a maj or it.¥.-vote of investors, 

38 unless a higher percenta~is required by th~stitution's 

organizational documents. 
40 

3. Dissenting investors. The rights of any investors not 
42 voting for the conversion pljJ.n are C!.S set forth in section 352, 

subsection 5. 
44 

Sec. F·B. 9·B MRSA §346, sub-§§l and 2 as enacted by PL 1975, 
46 c. 500, §l, are amended to read: 

48 1. Authorization; prohibitions. Any financial institution 
may change its corporate name to another namef-pF9viaea-ERaE-sHeR 

50 name--is--n9E--in--vielaEi9n--ef--ERe--FesEFieEiens--e9nEainea--in 
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see~ieas-~~~7-~~~~-+±±-~£B-~~i~-~~~~~-~Ra~ if the name 
2 selected is not the same or deceptively similar to the name of 

any other financial institution authorized to do business in this 
4 State. 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

2. Requirements. A change in the name of a financial 
institution sRa±±--~e~Hi~e--~Ra~ ±r~e~~~u~l~'~r~e~s~~c~o~m~p~l~i~a~n~c~e~~w~i~t~h the 
following requirements Be-eemp±iea-wi~R: 

A. Aa-~~~~~ma~~¥€-~~-~~-i~6-~~~~~-~~~~~-e~ 

memBe~s Approval pursuant to section 314 A or 325 by 
investors or mutual voters and the superintendent to amend 
the name set forth in the institution's a~~ieles--ef 

iaee~pe~a~iea organizational document; and 

gT--~~ioat~-€e£~ifi€a~e6-~B&~~-~£€--~~~me~-~-aaa 

aew-£~me7-~-&-eepY-B~-~~-~~-~e-€£~£q€-~-&~n&4-BY 

~Re-F~e£~a€£~-~~~r~-eF-6e€£e~a£Y7-~~~-~-&~bm~~&eG-~e 

~Re--sHpeFiBteBaeBt--w~&h~n--~-~-~-~~-¥B~€--fe£--Ris 

app~eva±-e~-aisapp~eva±-ia-aeee~aaaee-wi~R-see~iea-696f-aaa 

C. The superintendent shall notify forthwith the 
institution of Ris the superintendent's decision; and, if Re 
the superintendent approves the name change, Re the 
superintendent shall file a certificate with the Secretary 
of State indicating Ris approval. 

Sec. F~9. 9-B MRSA §347, as enacted by PL 1975, c. 500, §l, 
is amended to read: 

§347. Effect of conversion or amendment; nonconforming 
32 activities 

34 The financial institution resulting from any action taken 
pursuant to the authority granted in this chapter sRa.J..,l--ee is 

36 subject to the provisions of sections ~9aT 357 and 358 and shall 
comply with the requirements ~Re~eef of these sections and 

38 ~e~H±a~ieas--p~emH±~a~ea--~Re~eHaae~ rules adopted under these 
sections. 

40 

42 

44 

46 

48 

50 

PARTG 

Sec. G·1. 9-B MRS A §351, as amended by PL 1983, c. 201, §4, 
is further amended to read: 

§35l. Applicability of chapter; fees 

1. Applicability. The provisions of this 
govern mergers and consolidations undertaken by 
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ttHst--~~r--£~¥~~~£---a»a--~~--asseeiatiens financial 
2 institutions and industrial banks subject to the laws of this 

Stater and sha±± must set forth the' procedures forr and 
4 limitations onr the acquisition of all or substantially all of 

the assets of such institutions by another institution. 
6 

2. Fees. Me An application made pursuant to sections 352, 
8 353, 354 ana, 354-A~ 355 and 355-A may not be deemed complete by 

the superintendent unless accompanied by an application fee of 
10 $2,500, payable to the Treasurer of State, to be credited and 

used as provided in section 214. 
12 

3. Superintendent's approval. Following approval by the 
14 governing body of each participating institution, the plan of 

merger, consolidation, purchase or assumption, together with 
16 certified copies of the authorizing resolutions adopted by the 

governing body of each participating institution, must be 
18 forwarded to the superintendent for approval or disapproval 

pursuant to section 252. If the supe~intendent disapproves the 
20 pla~the superintendent __ shall state the reasons for tpe 

disapproval in writing and furnish them to the particip.at.ing 
22 institutions. The institutions must be given an opportunity to 

amend the plan to obviate the reasons for disapproval. 
24 

4. Vote of investors 9r mutual voters. The plan of m~r~~ 
26 or_. consolidation, as approved Qy the superintenden_'L. must be 

submitted to the investors or mutual voters of the participating 
28 institutions for their approval at an annual meeting or at __ 2 

special meeting called for that purpose in the following manner ._ 
30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Notice of such a meeting must be published at least_~_nce 
p. week for 3 successive weeks in at least one newspaper of 
~neral circulation in the county or counties where each 
participating institution's principal office is located or 
in other newspapers as the superintendent may. __ designate.-'.. 
The notice must be mailed to each investor of record_~ 

. mutual voter at the address on the books of each 
participating institution at least 15 days prior to the date 
9f the meeting. 

B. A 2/3 vote of each class of investor or a 2/3 vote of 
the mutual voters of each ~ticipating institution is 
necessary to approve the plan of merger or consolidation at 
the meeting called for this purpose. The vote constitutes 
the adoption of the organizational documents of the 
resulting institution, ip-~luding amendments, contained in 
the merger or consolidation agreement. 

5. Executed plan; certificate; effective date. The 
50 following provisions apply to the executed plan, certificate and 

effective date. 
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10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. Upon approval by the investors or mutual voters of the 
participating institutions, the chief executive officer,. 
p'resident or vice president and the clerk or secretary of 
each institution shall submit the executed plan of merger or 
consolidation to the superintendent, together with the 
resolutions of the investors or mutual voters approving itL 
each certified by these officers. 

B. Upon receipt of the i terns in paragraph A and evidence 
that the ,P.ru:.tiJ;..ipating institutions have complied with all 
applicable federal law and regulations, the superintendent 
shall issue to the resulting institution a certificate 
specifying the name of each participating institution and 
the name of the resulting institution and shall file a copy 
of the certificate and the certified votes with the 
Secretary of State for record. This certificate is 
conclusive evidence of the me..£9...er or consolidation and of 
the correctness of all proceedings relating to the merger or 
consolidation in all courts and places. The certificate may 
be filed in any office for the recording of deeds to 
evidence the new name in which pro~rty of the~ticipatin~ 
institutions is to be held. 

C. Unless a later date is specified in the certificate, the 
merger or consolidation is effective upon issuance of __ .the 
certificate in paragra.l2h-B and the charters. of all but the 
resulting institution terminate automatically. 

D. Any plan of mexger or consolidation may contain a 
,Provision that, notwithstanding approval of the investors <. 

mutual voters or the superintendent, the plan may be 
abandoned at any time prior to the effective date of the 
merger or consolidation by the governing body of any 
participating institution either at the absolute discretion 
of the governing body or upon the occurrence of any stated 
condition. 

Sec. G-2. 9-8 MRSA §352, as amended by PL 1985, c. 529, is 
40 further amended to read: 

42 §352. Mergers and consolidations; investor-owned institutions 

44 Any 2 or more s1=eek--f-i-a-&a-eial investor-owned institutions 
authorized to do business in this State may merge or consolidate 

46 into one s1=eek--fia&aeial investor-owned institution organized 
under the laws of this State in accordance with the procedures, 

48 and subject to the conditions and limitations, set forth in this 
section. 
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2 1. Adoption of plan. The aeara-ef-B±~e€£e£s governing body 
of each participating institution shall adopt, by a majority vote 

4 or higher if required by its or~nizational documents, a plan of 
merger or consolidation on such terms as sHall-se mutually agreed 

6 upon. The plan shall must include: 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. The names of the participating institutions and their 
locations; 

gT--~£e-~~~~-iBS~i~~~ieB-W£±££-~~-F&&~~~1~-iBS~i~~~ieB 

is-~a-ae.,.. 

C. With respect to the resulting institution: the name and 
location of its principal office, branch offices and 
facilities; the name, address and occupation of each 
director who is to serve until the next annual meeting of 
the s~eel!;halEl.ers Jnvestors.: the name and address of each 
officer; the amount of capital, the number af-shares and the 
par value of each SHare class of equity interest; whe~Her 

preferreEl.-~~--1&-£B-~-iss~eEl.-~~-&&&-amB~n~7-~~~-aBEl. 

prefereaees-rela~~B~-~here~eT and the amendments required to 
1;>e made to iF.s--a-r....t;-w1-e-&-B.f--iaee-Fpe-Fa&i-(H'l·--and--aylaws the 
institution's organizational documents; 

D. Provisions governing the manner and basis of converting 
the SHares gguity i~terests of the participating 
institutions into SHares equity-' interests or other 
securities of the resulting institution and, if any SHares 
equi_tL interests of any of the participating institutions 
are not to be converted solely into SHares equity interests 
or other securities of the resulting institution, provision~ 
governing the amount of cash, property, rights or securities 
of any other institution or corporation wHieH that is to be 
paid or delivered to the holders of the shares equity 
intere~ts in exchange for or upon surrender of the sha£esr 
wHieh equity interests. The cash, property, rights or 
securities of any other institution or corporation may be in 
addi tion to or in lieu of the shares equity interests or 
securities of the resulting institution; 

E. A statement that the agreement is subject to approval of 
the superintendent and of the s~eekHalEl.ers investors of each 
participating institution; 

F. Provisions, if applicable, governing the manner of 
disposing of SHares equity interests of the resulting 
insti tutionr---H:--aBYr not taken by dissenting s~eel!;helEl.ers 

investors of the participating institutions; and 
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2 

4 

6 

G. The anticipated effective date of such merger or 
consolidation; and such other provisions and details as may 
be necessary to perfect the merger or consolidationT or as 
may be required by the superintendent. 

01 .... -'- -Su.peFill.t:ell.aell.t:!. 6- -appF9val y- -fu1-1<:J..w.i-ag. - -app-r-o-va-l- - i:>y- - tae 
8 BeaFa-e£-£4~e€~e~£-~-~~~~~i~~~-~i-t~~r-~h&-plaR-eE 

meF~eF-~--eeBseliaatieBT-·~~~--wita-~~~~~~-eeFies-~--tae 

10 a~taeFi3iB~-~eGe±~tieBG-u£e~~e£-i:>y-~~~~~~-Gi-~B&~&-ef-eaea 

FaFtieiFatiB~---~~~~~~~---~1-1----Be---~~~~---~---tae 

12 s~FeFiBteBaeBt--£e~--£~£--~~--~---G~r~1---paF&aaR~--te 

seetieB--~~~r-~~--~he--s~FeFiBteBaeBt--Gi-&a~~~¥&&-~~-pd~£7--tae 

14 FeaseBs--~~-~-~£~~~--saa±±--Be-~~~-~~-w~~~~£~--aBa 

E~FBisRea---~----~---s~FeFiBteBaeBt---~~---~---FaFtieiFatiB~ 

16 iBstit~tieBsT-~~-&aal1--~~i-¥&~-a£-~r~~i-t~-te-~-tae 

18 

20 

22 

FlaB-te-eByiate-s~eR-FeaseBs-£eF-aisaFFFeyalT 

2-A. Superintendent' Ii 
approve the plan of merger 
section 351, subsection 3. 

approval. The superintendent shall 
or consolidation in accordance with 

3. Vote of investors. The plan of merger or consolidation, 
24 as approved by the superintendent, saa±l !!lust be submitted to the 

stee*RelaeFs investors of the participating institutions for 
26 their approval at an annual meeting, or at a special meeting 

called for that purpose, in accordance with section 35l...,. 
28 subsection_4 and the following maBBeF+ provisions. 

30 AT--Ne~~€e-~-~~~i~-saall-be-~~~~-1-ea&~-eBee 

a-"we-e-k--f~--3--£'\:1.€€e££4"v'e--we-e-k-s--i-R-a-~-~r--BewsFaFeFs 

3 2 e:€- -g-e£e~~.J.-"-o-i--r-("J-U-;J...at~-Bn--i-n- -t-ne·- ee:bLBty-~---(l-Q{Hl-t,-i-e-s--W-Re-Fe -easa 
FaFtieiFatiB~-~~~~~~~~£-~~~~1--eEEise-~£--~~r-eF 

34 iB--~--e~he~---~~~&--~£-·--t-ae----s-upe-r~-n-t.-ende-nt:---may 

aesi~Batef---and---tRe-·--no-t-i-oe----saall---be---mailed--~-o---eaea 

36 stee*aeldeF-~--Fe&e~-u~-~i-&-aadFeSS--Bn--~h&-beek£-~~-eaea 

paFtieiFatiB~-iBGtit~t.ieB-~~-..;Le-a£~-..J.-5---day&-~r-iG-r--B&-t-ae-aat;e 

38 e£-saia-meetiB~T Notice required aeFe~BdeF-saa±l pursuant to 
section 351, subsection 4 must state that dissenting 

40 stes*RelaeFs investors will be entitled to payment only for 
the value of those saaF-es-whiea eguity interests that" are 

42 voted against approval of the plan. Published notice may be 
waived if written waivers are received from the holders of 

44 2/3 of the outstanding voting saaFes equity interests of 
each class stock of each participating institution. 

46 

48 

50 

gT--~-~~~--~~-~--tae-~~~~-"v'e~~R~--&aaFe&-~--eaea 

elass-~--eaea-pa~~~£~pa~~£-g---i-~&~i-~~~~~-£ha.J..J.-~-Beeessa~y 

te--aFFF-eve--~Re--~ba&-~--~~--~--€eR£e.J.~£a~~eR--at.--tae 

meetiB~-€allea-~e~-~~~,-~~-~t~-&aall-eeBstit~te 
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2 
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10 
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14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

~Re-~4B~~B£-~--~-aFtiele&-e~-~~~~~~~~-~ylaw&-e€ 

~Re-~~~~-J££~J~u~JB£7--in&laGing-~~--eeB~aiBeG 

iB-~Re-meF~eF-eF-eeBseliGa~ieB-a~FeemeB~T 

4. Executed plan; certificate; effective date. 1'he 
~e~x~e~c~u~t~e~d~~p;l~a~n~_~c~e~r~t~l~'=f~i~c~a~t~e~~a~n~d~ __ ,e~f~f~e~c~t=i~v~e~~d~a~t~e~~m~u~s~t~~b~e~ __ in 
accordance with section 351, subsection 5. 

AT--~-a¥~~~al-by-~~-&teekRelaeF&-B~-~~-FaF~ieiFa~iBg 

iBs~i~H~ieBsT-~£€-~~i~-~F-yiee-~€£~4€£~-~-th&-eleFk 

eF-~~~y-~~-ea€h-~~~~~~~-&Rall-£ubmJ~-~~-eHeeH~ea 

FlaB--e€--meF~eF--eF--eeBseliaa~ieB--~e--~Re--sHFeFiB~eBaeB~T 

~e~e~ReF-~~~~~-Fe&elHtien&-e~-~~~~~1d&F&-appFeyiB~ 

i~T-eaeR-eeF~i€iea-by-sHeR-e€€ieeFsT 

8T--~-F€e&i~t-B~-~~-i~ems-~~-~aFaqFa¥a-A-~-eyiaenee 

~Ra~-~~-FaFtieiFating-~££~~~~~~B££-~~-€emF±4ea-~it~-all 

applieable-4~~~-law-~-Fe~Hla~ieBsT-~~-sHFeFin~enaeB~ 

sRall--issHe--~e--~Re--FesHl~iB~--iBs~i~H~ieB--a--eeF~iEiea~e 

sFeei€yiB~-~~-~-e£-~~-Fe&Hltin~-J££~~~u~JB£-~-sRall 

Eile-a-~~--th&-eeF~iEiea~e-aB4-~~~~-i~~-~te&-wi~R 

~Re-Se€~e~a~Y-B~-~~~~~-~~~~~-e&Fti~ieate-&Rall-be 

eeBelHsiye-~i~-eE-~~-meF~eF-~--eeBseliaa~ieB-~-e€ 

~Re--£~-r-e£~-ne-&S-~~-a±±-~--()-(.'€-€-d-i--ng-s--Fel·atiB~--t£€-£€~B--i-n--all 

eeHF~s--a-B4--p-l-aG€lh--.!I'~-ee'f~i~iea~e--may---h€---f~-l-e4--J£--aBy 

eEEiee-~-e-£-~-be--Feee-F-aiB~-B~---Qe.e.ds--te-ev4aeB€e-~~-:ae-w--Bame 

iB-whi€h-p-£Bp€~~y-~-~~·~~~~i~~~-~it~~-i&-te--be 

RelaT 

bT--YBle66-a-~a-t€-£-~~~~-~if~-i-n--th&-eeFti~ieater-~he 

meF~eF-B-£-~~l~~~~-&aall-be-€~~€£-t~¥€-~-i&&~a-~-e€ 

~Re-~~~-f~~~-in-pa-£~~-£~~--~r-a£4-~~-~'faR€hi6e6-~--all 

bH~-tRe-FesHl~iB~-iBs~itH~ieB-sRall-~e~miBa~e-aH~ematieal1yT 

5. Rights of dissenting investors. The rights of investors 
36 dissenting to the merger or consolidation are those specified in 

Titlg 13-A or Title 31, chapter 11. 13 or 15, depending~ the 
38 organizational form of the institution. To the extent that 

dissenters' rights are not addressed in Title 31 or these rights 
40 are less beneficial to ~issenting investors than those rights 

listed in the institution' s organizational documents. the 
42 ~9nizational documents govern. 

44 AT--~~-eWBeF&-~--&aaFe&-B~-~-£iBaB€ia±-~-it~~-wRieR 

weFe--ye~ea--a~aiBs~--a--meF~eF--eF--eeBseliaa~ieB--sRall--be 

46 eBti~lea-~~--£€£€J¥€--theiF-~~-iB-~-J~--aaG-~-tRe 

meF~eF--eF--e9Hseliaatien--bee9mes--eE€ee~iyeT--HpeB--wti~~en 

48 aemaBa-ma4€-~~~-be--Fe&HltiB~-iB6~i~~~i9B-~-~-tbme-wi~RiB 

~Q--~£--~f~~~--~Re--~~€£~~¥€--~~--e€--~£€--~r~~--eF 

50 e9Bs91iaa~i9BT--~i-e4---by--~~~---9E--~~--stee* 

eeF~iEieatesT 
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g T - - !I'lle- -v-a-l-ue- -0-£- -&u-C-h- -SaaFeS- saaJi·Ji-~- -de-t-e-£-RH.-ned-.- --as- -G-f. - BRe 
aaBe-~-BRe--s-t~l~-6-'--meeis,ia~--appr-o>;-i-ng--BRe--JlHH'-g€H:'--eF 

eease ± ~aaB ~ear - -by- -l---i3:~-aJ-se-r-6'7 - -G-Ja.& --te- -be--seJ.eeisea- -by- - BRe 
ewae F S - -&f- -6-,LJ. - ef--t-he- -saaFes- -i£"lleYi¥-e,a-. - -one- -by - -t£.e.- -boa-r-d- -e oE 
a~ Fee Be F S - e.f- -t-he- -r-e-s-u-l-t-i-nq--i-B-st.it:l*t-iG-B- -aaa- -tlle- -3-r'-d- -by- -t_ae- -;6 

se-~.--!±'lle--'\fa-1ua-t:=-iGn---a~~ee'El'---l*p(:H}--by--aay--Z---appFa~seFs 

sRa;!, ± - ~-n-.- -l-f.--tJ:le--appFai-s-a-l- - . .,1-6- -nG't:- - eempJ. etoea- -w-i-t-h-in- - 99 
aays-~-t~--tlle-~~F-~--eaasa~isat_i-aB--~-eoEoEeeis~ver 

BRe-s~pe.£-iR-teR,aeR-t--shaJ.4--GaU£-e--aBi-apptaisaJ.--t-0--h&-made-.--'±Re 

e*peases--e£---app£-a-i-6aJ.--~-l---be---pa-id---a.y--t_ae--Fes~;!,isia'3 

~asB~B~Is~eaT 

G ... - - -']he- - .£ es~J. -ti R~- -in-&t-i-t=u-t-iGn- - R'l'aij- --f.ilf- - -an- -arna Hoa t_ - -wlH.-cl1- - ~ B 
eeas~ae F S - -te- -h& -n-e-t_-me¥e--t-h.;m- -t..:hec -Iai-F - ma.£il:e-t:- -val-ue- --G-f. - BRe 
sRaFe S - -&f- -t:he- -paFt.~e~patiHf§J-_i-n-s-t-i-t-u.t._i-0n- -a-t:- -t.Re- -t_i-me---G-E- - BRe 
S BeeHiRe ±ae F s1.. - mee-t:iR~-~'ffiI'-i~- -t.:be- -me-r-ge-:r:--a:r::- -eease ± ~aaB~ear 
WR ~ eR- -affi€l~£-t- _i-t- -w-i-l_l_-pay -t.e--4i~-i~ -s-t~J:.de.i:-6- -G-E- - BRa B 
~ as B ~ B ~ B i e a-- eR-t-i-tJ.e,a-4:-Q- -payme-nt_ - ~a- £-a-6£-. - ~-anoe- --G-E- - S ~eR 
elleF-ey--a-~~_i~tt~l~-~l_l_-B&~inaB&-t_ae-F~'3RBS 

'3FaaBea-Be - isRe -aeeepis~H~-sBeekRe.;J;ae.F- ia-paFa'3!' apRs -A-aaa-ElT 

];) T - - !±'ae- ame~R-t:--Em-e- -undeF--t-he--appr-a-i-&a:-l_--G-E- -t_ae- -ae-e-9oFt_es -e E Ie F 
24 sRa±±-eeasis~B~Be-a-aebt.-BI-BRe-Fes~±is~a~-iaSB~BYBiea ... 

26 6. Federally chartered institut.ion as participant. I f one 
of the parties' to a merger or consolidation is a 

28 F=eaeFal-l-Y-9oaal'-B&:r:-ed---sBeek federall.,Y.' chartered investor-owned 
institution, the participants shall comply with all requirements 

30 imposed by F=eaeFa± federal law for such merger or consolidation 
in addition to the requirements contained in this Ti tler and 

32 shall provide evidence of such compliance to the superintendent 
as a condition precedent to the issuance of a certificate in 

34 s1:lbseeis~ea-4-,--p-a-r-ag-r-aph--B section 351, subsection 5 relating to 
such merger or consolidation. The rights of dissenting 

36 sBeeHiRe±aeFs investors in such oEeaeFa±±.y-eRaFiseFea federally 
chartered institutions sRal.;!,-.ee are go,verned by federal law. 

38 

40 

42 

44 

46 

48 

50 

7. Merger of investor-own.ed institution with national bank. 

A. Nothing contained in the law of this State sRa±± 
FesBF~eB restricts the right of a BF~s-t:--<*HlIpa!ly financial 
institution organized under chapter 31 to merge or 
consolidate into a resulting national bank. The action to be 
taken by the BF1:lst.--c--<:ml;pa:ay investor-owned institution and 
its rights and liabilities and those of its siseeHise;!'aeFS 
sRaJ.J.--be inve&tors are the same as those prescribed for 
national banks at the time of the action by the law of the 
United States and not by the law of this State, except that 
a vote of the holders of 2/3 of each class of veB~!lI3'-st.eeHi 
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10 

12 

14 

16 

~uity __ interest of a---~Fas~---eempaBy---sRall---be an 
investor-owned institution is required for saeR the merger 
or consolidation and thatL on merger or consolidation into a 
national bank, the rights of dissenting s~eeld~e-M&F-s--6Rall 

be investors are those specified in ~ea9Fa± federal law for 
national banks. 

B. Upon the completion of the merger or consolidation, the 
franchise of the participating ~Fas~-eempaBy-6Rall-~eFmiBa~e 
investor-owned institution terminates automatically. 

Sec. G-3. 9-B MRSA §353, as enacted by PL 1975, c. 500, §l, 
is amended to read: 

§353. Mergers and consolidations; mutual financial institutions 

Any 2 or more mutual financial institutions authorized to do 
18 business in this State may merge or consolidate into one mutual 

financial institution organized under ~Re--b&ws--~--~£~~--S~a~e 

20 cha-l2ter 32 in accordance with the proceduresr and subject to the 
conditions and limitationsr set forth in this section. 

22 
1. Adoption of plan. The eeaFa-ef-d~~e€~eFS governing body 

24 of each participating institution shall adopt, by a majority vote 
or higher if required by its organizational documents, a plan of 

26 merger or consolidation on such terms as sRal-l--b9 are mutually 
agreed upon. The plan sRa±± must include: 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The names of the participating institutions and their 
locations; 

BT--~£e-~~~~-iBs~itatieB-W£~££-~~-B&S-~l-&~ag-iBs~i~a~ieB 

is-te-eet 

C. With respect to the resulting insti tutionL the name and 
location of its principal office, branch offices and 
facilities; the name, address and occupation of each 
director who is to serve until the next annual meeting of 
the eeFpeFa~eH;--<>r--memeeFs mutual voters; and the name and 
address of each officer; 

D. The mode for carrying the plan into effect r and the 
proposed effective date; 

E. 
of 

The manner of converting deposits, accounts r 

such institutions into deposits, accounts or 
the resulting institution; 

or shares 
shares of 

F. A statement that the agreement is subject to the 
approval of the superintendent and of the eeFpeFa~tH~--eF 

memeeFs mutual voters of each participating institution; and 
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2 G. Such other provisions and details as may be necessary to 
perfect the merger or consolidationT or as may be required 

4 by the superintendent. 

6 ~y---SapeFiB~eBdeB~~G--appF9valT--~~~~~-~~~-by--the 

aea~d-et-Q~~e€~e~£-~-~~~~~i~~~-~1t~~r-~h&-plaB-et 

8 me~~e~-~--eeBse±idatieBT-~~~--with-~~~~~~-eepies-~--the 

a~Ehe~igiB~-Eese±~tieBS-aQeF~eQ-by-~~~~~~~~~~~&-9f-eaeh 

10 pa~EieipaEiB~---~~~~~~~---~~~---ae---~~~~---~---the 
s~pe~iBteBdeBt--teE--h~£--~~--~--~~~~~--p~~&~aB~--te 

12 seeEieB--~~~r-~~--~he--s~pe~iBEeBdeBt-~~&app~~&-~~-~~~7--the 

~eaSeBS--B&~-~-~~~~~--sRa±±--ae-~~~-~~-w~~~~£~--aBd 

14 t~~Bished---by----~---s~peEiBteBdeBt---~~---~---pa~tieipatiB~ 

iBsEiE~EieBsT-~~-&hal1-~~~~B-a£-~r~~1t~-~e-~-Ehe 

16 p±aB-te-eaviate-s~eh-EeaseBs-te~-disappEeva±T 

18 

20 

2-A. Su~rintendent' s 
~ove the plan of merger 
section 351, subsection 3. 

approval. The superintendent shall 
or consolidation in accordance with 

22 3. Vote of mutual voters. The plan of merger or 
consolidation, as approved by the superintendent, sha±± must be 

24 submi tted to the eeEpe~aE9F&--o-r--memae~s mutual voters of the 
participating institutions for their approval at an annual 

26 meeting, or at a special meeting called for that purpose, in 
accordance with section 351, subsection 4 and with the following 

28 maBBe~+ reguirements. 

30 A. Netiee-e£-~~~~-&hall-se-~~~~~--1&&&~-eBee 

a-~-~~~-~-£~€€e££~v€-~~-~B-a-~-~~-BewspapeEs 

32 e t - ~tHJ.e~a.J.- -o-i--i'-o-u.J.-at.~-ffil- -in- -Ehe - e ettBty-~- -<.J-O-Un-t:-1e-s--w.h&~-eaeh 
pa~EieipatiB~-~~~~~~~~~r~~~-ettiee-~~-~~r-e~ 

34 iB--~--e~ReE---~r~--~£---~he--~~~~--may 

desi~BaEeT-~~-ba&~-et-~~~~~~-sha±±-~~~~-aE 

36 ±easE--±-5---day~--p~ie~--t-o--~~-meeEiB~T Copies of said the 
notice sha±±-~-rna-i-1-ed--Ee-e-a£~-GG-r-p-o-F-a-t~r--e~-~-~-his 

38 ±asE--jHl·E}Wn ... -aoo~&&r-aBd-~1-1--a±se required under section 
351, subsection 4, paragraph A, must be posted in a 

40 conspicuous place in all offices of the participating 
institutions, at least 15 days prior to the meeting. 

42 

44 

46 

48 

50 

B. A--6-,L~--¥e-~-~:E---t-he--~-po-r-a-t-o-r-6--~--mem£>e~£--et--eaeh 

pa~EieipatiB~-~~£~~~~~~~-~1-1--ae-BeeessaEY-~~~~-Ehe 

p±aB-~--meF~eF-~--&&B&&1iGa~~B-~e£e~~eB-~~-~~£-~~-et 

di~eeEe~sT Any ee~pe~aE9F-e~-memseE mutual voter not present 
at s~eh the meeting in person sha±± must be regarded as 
having affirmatively voted for the merger or consolidationT 
and sha±± be counL,d among the required 2/3 votef-~ev-i.ded 

EhaE if notice of this fact shall-have-seeB is contained in 
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10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

the published and mailed noticesf and ~~evided-~~~~--~Rat 
sueR if this notice was mailed to the ee~~eFat.e£--Q-l:'--memBe~ 

mutual voter as required in section 351, subsection 4, 
paragraph A. 

b T - - !l'fI.€-~-e- -o-E- -~R,e - €eF~eF at.eFS --€>-r- -fll€ff\be-r-s- -s-aa-l-l- -eeBS ti tute 
tRe-~B~~~~£-~--t~-aFtieles-ef-~~-€>-r~~~~~-Byl-a-ws--eE 

tRe--r-e-&U-1-t-ing---i£-s-t.~t.~t.~~£7--i-:a-e-l-udi-B1J-~-s-,--eeBtaiBed 

iB-tRe-me~~e~-e~-eeBse±idatieB-a~~eemeBtT 

4. Executed plan; certificate; effective 
executed plan, certificate and effective date 
accordance with section 351, subsection 5. 

date. Th.e. 
must be in 

AT---~~:a--~~~-~--t.fl.e--eeF~eFa~eFs---o-~-~~-~~--tRe 

~a~tiei~atiB~-~~~-t.~~~7-~~-~~esieeBt--€>-r-~i-G&-~~esieeBt 

aBe--t.£e-~~~--o-~-seeFe~aFy-ef-~-i-n&t-i-t~-~-s-ha-l-l--suBmit 

tRe - - €-K€-€-I:l.-t.-eB- - -p-I-an- - -G-F- - -me ~~e ~ --~-£- - -(}{)-I}£-()-l-i-da-t-i-<Hl- - --1:-0- - - tRe 
SU~e~iBteBeeBtT--~~~---witR--~~--~ese±utieBS--~---tRe 

e e ~~e ~ a te ~ S - ~-£- -fll€ff\be-r-s- ,-a-F-F-F-G-v-i-:ag- - itT - -e-a-€£- -oe-r~-i~..,i-ed- -BY - sueR 
eEEiee~s ... 

BT--~-F&e-ei-F-~-~~-~~-items-..,i~-Fa-F~Fa-F-h-A-~-evieeBee 

tRat-~~-Fa-F-~i-e-i-Fa-~i-:ag--~£-s-t.~-t.-I:l.-t.~~-s-~v-&-€em~±iee-~i-t~-a±± 

a~~±ieaB±e-~~~~-±aw-~-~e~u±atieBsT-~~-su~e~iBteBeeBt 

sRa±±--issue--te--tRe--~esu±tiB~--iBstitutieB--a--ee~ti£ieate 

s ~ee i EyiB~- ~-h-e- - Rame- -G-f. - €-a-€.fl- -~aF~ieiFa-~i:a-q - ..,i-n&t..,i~-u-t..,i-on- -aBa 
tRe-Rame-~f-~~~~~..,i~..,i-n&t..,i~ut..,i-<Hl-r~~1-1--E-i-1-e-a-ee~y 

e E - t.fl.e- -€€-£-t.~~~-€-a-t.-e- -and- -o-e-r-t-i~-i-ed- ~-e-s- -w-i-t-h- -~he- -SeeFe~a-Fy -e E 
State--Ee~--~eee~eT--SueR--ee~tiEieate--sRa±±--Be--eeBelusive 

eVieeBee--~~--~~--rne-F-g'e-F---e~---€~£-S~';[,~B-a-t.~~£'7--~--G-E---tRe 

ee~~eetBess--eE--a±±--~~eeeeaiB~s--~e±atiB~--tRe~ete--iB--a±± 

eeu~ts--a-:a-4--p-1-a-c-e-s-.--~-he--€e£t.4f4€at.e--ma-y--he---f..,i-l-ed---i£--aBY 

eEEiee-~~-~-h-e--FeeeFei:a-q-e~-~-&0--evieeR€e-~-he--~-Bame 

i B - W fI. 4 € fI. - ¥ Bp€-£ -t.y- -€>'f - -t~ -pa,r~-i-a-ipa-t:-i-ng- -1n&t:-i-t-u-t:-i-<ffis.. - i-s- - 1=9 - Be 
ReJ,d ... 

GT--gR±ess--a-~-a-t.-e-£-~-e-..,i~~-i-~~-b&-~he--eeF1=i~iea1=er-tRe 

me~~e~-~-£--(}{)-I}£-()-I..,i-da-t..,i-<Hl--s-ha-l-l--Be--e~~€-€-t.-i¥€-~-i-s-s-~a-:a-e-e-eE 

tRe--oe-r-t..,i~..,i~-e--ia-~~~-Er--a£B--~-f£aR€fl.46e6-~--a±± 

But-tRe-~esu±tiB~-iBstitutieB-sRa±±-te~miBate-autematiea±±y ... 

5. Federally-chartered institution as participant. If one 
44 of the parties to a merger or consolidation is a 

Eede~a±±y-eRa~te~ee fede):'ally chartered mutual fin.ancial 
46 institution, the participants shall comply with all requirements 

imposed by federal law for such merger or consolidation and 
48 provide evidence of such compliance to the superintendent as a 

condition precedent to the issuance of a certificate in 
50 sUBseetieB-4,--pa-r-ag-r-aph--B section 351, subsection 5 relating to 

such merger or consolidation. 
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2 

4 

Sec. G-4. 9·B MRSA §354, as amended by PL 1997, c. 22, §10, 
is further amended to read: 

§354. Mergers and consolidations; investor-owned and mutual 
6 financial institutions 

8 1. Resulting mutual financial institution. A--st-ee* An 
investor-owned financial institution may be merged into or 

10 consolidated with a mutual financial insti tution organized under 
the laws of this State in accordance with the procedures and 

12 subject to the conditions and limitations set forth in this 
subsection. 

14 

16 

18 

20 

22 

24 

26 

28 

A. The acquiring mutual financial institution shall comply 
with the requirements of section 353, subsections 1 to 4, 
except that the plan of merger or consolidation must state 
the amount that institution will pay for the saares-ef-stee* 
equity interests in the steek investor-owned institution to 
be acquired and additional information the superintendent 
considers appropriate. 

E. The stee* investor-owned institution to be acquired 
shall comply with section 352, subsections 1 to 6. 

F. Sections ~§6--te 357 and 358 apply to mergers or 
consolidations made pursuant to this section. 

2. Resulting investor-owned institution. Except as the 
30 superintendent may authorize pursuant to section 354-A, a mutual 

financial institution may not merge into a----stee* an 
32 investor-owned institution organized und~r the laws of this State 

wi thout prior compliance with section 344 and all rules adopted 
34 under that section. 

36 Sec. G-S. 9-B MRSA §3S4-A, as enacted by PL 1981, c. 539, §2, 
is amended to read: 

38 
§354-A. Authority for expedited mergers and consolidations 

40 
Notwithstanding any other provision of law, or any eRa~te~T 

42 e e ~ t-;i, t;;i, eat e - af - -€)-£~-a-n.,i-E-a-t.,it»l" - -a-r-t-i-iH.-e-s-- -o-f- -a-s-&G-e-i-a-t;.iG-B-,- ·-aF-t-i-e1-es- - e t; 
;i,Bee~pe~at-;i,eBT---er---by~aw organizational document of any 

44 participating institution, following approval of the plan of 
merger or consolidation by a majority vote of the beaFs--et; 

46 s;i,FeeteFs governing body of each participating institution and 
receipt by the superintendent of certified copies of the 

48 authorizing resolutions adopted by the beaFs---ot---a·i-Feet-arS 
governing body of each participating institution, the 

50 superintendent may order that the merger or consolidation become 
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effective immediately if be the superintendent believes that the 
2 action is necessary for the protection of depositors T 

saatea9;baets or the public. Any person aggrieved by a merger or 
4 consolidation pursuant to this section sba1-1--ae is entitled to 

judicial review of the superintendent's order in accordance with 
6 the Maine Administrative Procedure Act, Title 5, chapter 375, 

subchapter VII. 
8 

Sec. G-6. 9·B MRSA §355, as amended by PL 1991, c. 386, §§7 
10 to 10, is further amended to read: 

12 §355. Acquisition of assets; assumption of liabilities 

14 A financial institution organized under the laws of this 
State may acquire the assets of, or assume the liabilities of, 

16 any other financial institution authorized to do business in this 
State, in accordance with the procedures and subject to the 

18 conditions and limitations set forth ee;bew in this section. 

20 1. Adoption of plan. The eeata-9~-aiteetets governing body 
of the acquiring or assuming institution and the eeata--e~ 

22 aiteetets governing body of the transferring institution shall 
adoptT by majority voteT a plan for acquisition, assumption or 

24 sale on terms that are mutually agreed upon. The plan must 
include: 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The names and types of the institutions involved; 

B. A statement setting forth the material terms of 
proposed acquisition, assumption or sale, including, 
applicable, the plan for disposition of all assets 
liabilities not subject to the plan; 

the 
if 

and 

C. A statement, if applicable, of the plan governing 
liquidation of the transferring institution pursuant to 
section 364 upon execution of the plan, with that 
liquidation being a required provision of the plan; 

D. A statement that the entire transaction is subject to 
written approval of the superintendent and, if the 
transaction involves all or substantially all of the assets 
or liabilities of the transferring institution, the approval 
of the transferring institution' s steel!;be1-aeF-&r-€e~'l~)eFa-tetS 

et-memeetS investors or mutual voters; 

E. If a--£-teek an investor-owned institution is the 
transferring institution and the proposed sale is not for 
cash, a clear and concise statement that steekb9;baets 
investors of the institution voting against the proposed 
sale are entitled to rights set forth in section 352, 
subsection 5; and 
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2 

4 

6 

F. The proposed effective date of the acquisition, 
assumption or sale and all other information and provisions 
that are necessary to execute the transaction or that are 
required by the superintendent. 

;}T---Supe-F-int~'-6--app£9val ... ---ffil-1G-wiag---app1-ova-1--.£>y--t:ae 
8 Fes~eet:ive-~~~-~--aiF~~~~F&-9f-~~~F~B&~~~~-iast:it:Qt:ieaT 

t:ae--~l-aar--~~h&F-~it~-~~~~~~-~~-~~--t:be--aQt:ae~igia~ 

10 ~ese±Qt:ieas--~~--.£>y---t:ae--~~--9f--~~F&&~F&--~---eaea 

~aFt:iei~at:ia~---~~~k~~~---~l-l----ae---~~~~---~---t:ae 

12 sQ~eFiat:eaaeat:--fe£--£4£--~~--~--4i~r~l---p~F&~aa~--t:e 

seet:iea--~~~r-~~--~£€--SQ~eFiat:eaaeat:-~~&appF&~&-~~-~~£7--t:ae 

14 ~easeaS--B&F-~-~~~~~--6ba±±--ae-~~~-4~-w~J~J£~--aaa 

€QFaisaea---by----~---SQ~eFiat:eaaeat:---k~---~---~aFt:iei~at:ia~ 

16 iast:it:Qt:ieasT-~~-&aal-l--~~~~a-~R-~r~~it~-t:e-~-t:ae 

18 

20 

22 

~±aa-t:e-eaviat:e-sQea-~easeas-€e~-aisa~~Feva±T 

2-A. Superintendent' s approval. The superintendent shall 
.p.ppr ove the p 1 an,---,o""-=f---,m"-""-e-"-r-,;g,-"e"-,r"---"o"-,r,---"c,-,o<-,n,,,s~o>!..±l-,,,i,,,,d,,,a,,-,t,,,l,,,-,· o~n~l±.· ""n~a""",c""c",o~r,-,d""a""n~c",e,--w.!!..=i'""t,-""h 
section 351, subsection 3. 

3. Vote of investors or mutual voters. If the transaction 
24 involves all or substantially all of the assets or liabilities of 

the transferring institution or if the transferring institution's 
26 organizational documents reguire, the plan of acquisition, 

assumption or sale must be presented to the st:eekae±ae~sT 

28 eeFpeFa~~F&--eF--memaeFs investors or mutual voters of the 
transferring institution for their approval, and their approval 

30 must be obtained in accordance with section 351, subsection 4. If 
the t:FaasfeFFia~--~a&~i-t:at:i-ea--i-&""-a--£~9€k--i-as-t:i-t:at:i-eaT approval 

32 mQst:-ae-e~~~JR€4-~£-~~~i~~~~-~~~r-&~&~~~~a-~r-if 

t:he-~~~~~~~-JR£~4~~~i9R--~--a--mat:aal--4~4~~4~--a~~Feva± 

34 mQst:-~€-~~~~-aee~Faaaee-w4~b-~~k~~~~,-&~&&eG~~a-3 of 
investors is reguired, then investors dissenting to the 

36 transaction have the rights set forth in section 352, subsection 
~. 

38 

40 

42 

44 

46 

48 

4. Executed plan; certificate; effective date. 

A. If the plan is approved by the st:eekae±ae~sT-ee~~eFat:e~s 

eF--rneffigeFS investors or mutual voters of the transferring 
insti tution, the chief executive officer, president or viee 
~~esiaeat: vice-president and the clerk or secretary of such 
institution shall submit the executed plan to the 
superintendent, together with a copy of the resolution of 
the st:eekae±ae£67--~~~~~~--~F--memaeFs investors or 
mutual voters approving it, each certified by sQea these 
officers. 
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10 

12 

14 

16 

18 

B. Upon receipt of the items set forth in paragraph A and 
evidence that the participating institutions have complied 
wi th all applicable federal law and regulations, the 
superintendent shall certify, in writing, to the 
participants that the plan has been approved and is in 
compliance with the provisions of this Title. 

C. Notwithstanding approval of the stee*R9±aeFsT 

e9FpeFateF&--9F--memaeFsT investors or mutual voters or 
certification by the superintendent, the transferring 
institution's aeaFa-ef-B~~e€£e~s governing body may, in its 
discretion, abandon such a transaction without further 
action or approval by 6tee*Re±aeF67-~~~~~~-~~-memaeFs 
the investors or mutual voters, subject to the rights of 
tRiFa 3rd parties under any contracts relating tReFete to 
the transaction. 

5. Federally chartered institution as participant. If one 
20 of the participants in a transaction under this section is a 

~eaeFa±±y-eRaFteFea federally chartered institution, all 
22 participants shall comply with such requirements as may be 

imposed by federal law for such an acquisition, assumption or 
24 sale and provide evidence of such compliance to the 

superintendent as a condition precedent to the issuance of a 
26 certificate in subsection 4, paragraph B relating to such 

acquisition, assumption or sale; provided that if the purchasing 
28 or assuming institution is a EeaeFa±±y-eRaFteFea federal_lY 

chartereg institution, He approval ef Qy the superintendent sRa±± 
30 ae is not required. 

32 6. Investor-owned institution acqu1r1ng mutual financial 
institution. EHeept-~£-~~-SapeFieF-be~~£-~~~~i~-p~Fs~aHt 

34 t,e--&eB-t-i-0Il--1-e.7-,---s~e6e€£-ieR--+-r-a 11 mutual financial institution 
SRa±± may not sell all or substantially all of its assets to a 

36 stee* an investor-owned institution without prior compliance with 
section 344 and all Fe~~±ati9R6--pFem~±~atee--tReFe~HeeF rules 

38 adopted under section 344. 

40 

42 

44 

46 

7. Other sections. Sections 357 and 358 sRa±± apply to 
acquisitions, assumptions and sales made pursuant to this section. 

8. Applicability. 
transfer of assets of a 
course of business that 
deposit liabilities. 

This section does not apply to a 
financial institution in the ordinary 
does not include any assumption of 

48 Sec. G·7. 9-B MRSA §355-A, first ~,as amended by PL 1991, c. 
34, §3, is further amended to read: 
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2 Notwithstanding any other provision of law, or any eRaFteFr 
eeFtiEieate-ef-€~~a£J~atJ€£7-~~~~~~-~b&~~r-a~&ie~e&-eE 

4 iReeFFs~ati9~---sF---By±aw organizational document of any 
participating institution, the superintendent may order that the 

6 acquisition of assets and assumption of liabilities become 
effective immediately if the superintendent determines that the 

8 action is necessary for the protection of depositors r 
sRaFeRs±aeFs or the public. This action may be taken upon 

10 receipt of the following: 

12 Sec. G-S. 9-B MRSA §355-A, sub-§l, as enacted by PL 1991, c. 
34, §3, is amended to read: 

14 
1. Authorizing resolutions and plan. Certified copies of 

16 the authorizing resolutions adopted by the respective Bea-r-e--·9E 
aiFeetsFs governing bodies of the acquiring or assuming financial 

18 institution or financial institution holding company, and a copy 
of the plan of acquisition of assets and assumption of 

20 liabilities approved by a majority vote of the BsaFas--eE 
aiFeeteFs governing bodies of the acquiring or assuming financial 

22 institution or financial institution holding company and the 
transferring institution; or 

24 
Sec. G-9. 9-B MRSA §356, as enacted by PL 1975, c. 500, §1, 

26 is repealed. 

28 PARTH 

30 Sec. H-l. 9-B MRSA §361, as enacted by PL 1975, c. 500, §1, 
is amended to read: 

32 
§361. Applicability of chapter 

34 
The provisions of this chapter sRa±± apply to saviR~s-BaRksr 

36 tFHst-~~~r-6ay4B~6-~-~~£--a&&geia&i9~&r-~-iBaHstFia± 

BaRks financial institutions organized under the laws of this 
38 State. 

40 Sec. H·2. 9-B MRSA §362, sub-§l, as enacted by PL 1975, c. 
500, §l, is amended to read: 

42 
1. Application to court. Whenever it may become necessary 

44 to preserve the assets or protect depositors in a financial 
institution, the Superior Court may, on application by the 

46 superintendent, the aiFeetsFs governing body of such institutionr 
or 3/4 of its depositors, members or stsekRs±aeFs investors or 

48 more if required by the institution's organizational documents, 
after due notice, issue an order restraining the institution from 

50 paying out its funds or any portion tReFesE of its funds or from 
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declaring or paying any dividends or deposits for such time as 
2 the court sRall-aeem considers advisable. 

4 

6 

Sec. H-3. 9-B MRS A §364, sub-§§l, 3 and 4, as enacted by PL 
1975, c. 500, §l, are amended to read: 

1. Application to court. Whenever, in the opinion of the 
8 superintendent and a majority of the a~FeeteFs governing body of 

any financial institutionT or in the opinion of 3/4 of its 
10 depositors, members or steekRelaeFs investors or more if required 

l:2.Y- the institution I s organizational documents, it is inexpedient 
12 for any reason for sa~a the institution to continue the further 

prosecution of its business, the aiFeel;eFs governing body may 
14 join with the superintendent in an application to the Superior 

Court for liquidation of the affairs of sa~a the institution, or 
16 slieR the depositors, members or steelfRelaeFs investors may file 

such an application. 
18 

3. Order to liquidate. If, after notice and hearing on sa~a 
20 application, slieR the court is of the opinion that it is 

inexpedient for sa~a the institution to continue the further 
22 prosecution of its business, it may make slieR orders and decrees 

as seem proper for liquidation of the institution's affairs, 
24 distribution of its assets, protection of its depositors, members 

and steekRelaeFs investors, if any, and the welfare of the 
26 community. 

28 4. Liquidation proceedings. Further proceedings on such 
application may be in the manner provided for liquidation of an 

30 insolvent financial institution, or the court may authorize the 
chief executive officer, president and a~Feel;eFs governing body 

32 of such institution then in office to liquidate its affairs under 
direction of the court. 

34 
Sec. H-4. 9-B MRSA §36S, sub-§l-A, as enacted by PL 1991, c. 

36 34, §5, is amended to read: 

38 I·-A. Appointment of receiver. If, upon examination of a 
financial institution, the superintendent is of the opinion that 

40 it is insolvent or that its condition renders its further 
proceedings hazardous to the public or to those having funds 

42 including trust assets in its custody, the superintendent may 
appoint a receiver who shall proceed to close the financial 

44 institution. 

46 Sec. H-S. 9-B MRSA §36S, sub-§10, as amended by PL 1991, c. 
386, §11, is further amended to read: 

48 
10. Procedures in liquidation. When the superintendent 

50 appoints the ~eaeFa±--geFes~t--±R6liFaRee--QeFFeFal;~ea FDIC as 
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receiver, federal law prescribes the procedures that the ~eae~a± 

2 gepe&i~-Ias~raaee-~etperatiea FDIC follows in liquidation of the 
insolvent baak institution. When an insolvent s~eek-4Rs~4£~£iea 

4 e~-~~~~~-m~~~a± institution is liquidated, assets must be 
distributed in the following priority: 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

A. First, the payment of the costs and expenses of the 
liquidation; 

B. Second, the payment of claims for deposits, including, 
but not limited to, the claims of depositors in a mutual 
institution for the return of their deposits; 

C. Third, the payment of all debts, claims and obligations 
owed by the institution and not accorded priority pursuant 
to paragraphs A and B; 

D. Fourth, the payment of claims otherwise proper that were 
not filed within the prescribed time; and 

E. Fifth, the payment of any obligation expressly 
subordinated to deposits and to claims entitled to the 
priority established by paragraphs A and B. 

Any funds remaining must be divided among the steekBe±ae~s 

26 Jnvestors in a--s~e€k an investor-owned institution according to 
their respective interests or, in the case of a mutual 

28 institution, pro rata among the depositors in proportion to the 
respective amount of their deposits. 

30 

32 

34 

36 

Interest must be given the same priority 
is based, but interest may not be paid 
principal of all claims within the 
higher-priority classes has been paid or 
in full. 

as the claim on which it 
on any claim until the 

same class and all 
adequately provided for 

Sec. H-6. 9-8 MRSA §368, sub-§l, as enacted by PL 1991, c. 34, 
38 §8, is amended to read: 

40 

42 

44 

1. Ru1emakinq. The superintendent may adopt rules to carry 
out th i s ch apt e r . ",R",u...,l,-,e""s",---,a""d",-",o.Jo'p,-,t,-,e,-,d"---.tp,,-,u~r~s..\:!u~,,a~n~t~-,t~OL.--,t~h,,,,l=-' 2s_s2S<e~c~t..,!i,-,o,un""-....!a",,,r~es;: 

routine technical rules as defined in Title 5, chapter 3~ 
subchapter II-A. 

Sec. Hw7. 9-8 MRSA §368-A, as enacted by PL 1993, c. 538, 
46 §3, is amended to read: 

48 §368-A. FDIC; acquisition of stock 

50 The superintendent may waive the provisions of seetiea-Jl4t 
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seet;ie:a--d-J..~-~.i-o-n--4.;- section 1013.;- and section 1015 when 
2 eemme:a-~~-~~~~~-£~B£~7--i:ae±~ai:a~--&~~-~~~~-B~--St;eek 

Fi~Ht;s--~~-~-~--F~e~e~~e~--st;eekr an equity interest is 
4 issued to or acquired by the It:eael'a±---Depos-i-t---±Bs~l'a:aee 

Gel'pel'at;ieB FDIC in settlement of any liability, fixed or 
6 contingent, of a financial institution to the lCeaeFa-l--r;).epesit; 

±Bs~~a:aee-f:e~FeFat;ieB IDIC or in connection with the insolvency 
8 or liquidation of the financial institution. 

10 PART I 

12 

14 

16 

Sec. 1·1. 9·B MRSA §411, as enacted by PL 1975, c. 500, §1, 
is amended to read: 

§411. Applicability of chapter 

The provisions of this chapter sHa±± set forth the powers 
18 granted to all financial institutions organized pursuant to 

chapters 31 and 32. Aaait;ieBa±-~~-<j~a:at;ea--te--&aV-i-ng&-Ba:aJ~sr 

20 t;F~st;-~~&-aBe-~i-ng&-a£~--B&a:a-a££B£~a~~~£--saa±±-~-as 

pFeviaea--4£--~~~£--~--~-~:aG--~r--Fespeetive±YT The powers, 
22 QXjvileges, duties and restrictions conferred and imposed in the 

charter or act of incorporation of any trust c~avi.rrg~ 
24 bank or savings and loan association or-9.£-nized under the -prio.£ 

laws ~ this State are abridged, enlarged or modified so that 
26 ~very such charter or act of incorporation conforms to this 

Ti tle. Notwi thstanding anything in a charter or act 0:( 

28 incorporation of such an institution, every such institution 
possesses the powers, rights and privileges and is subject to the 

30 duties, restrictions and liabilities conferred apd impQsed by 
this Title. 

32 
Sec. 1-2. 9-8 MRSA §412, sub-§§1 and 10, as enacted by PL 1975, 

34 c. 500, §1, are amended to read: 

36 
organizational document~; 

38 
10. Corporate league; membership. To join the_ Federal 

40 Reserve System or the Federal Home Loan Bank or any cooperative 
league or other entity organized for the purpose of protecting 

42 and promoting the welfare of financial institutions eE--t-h~-same 

type and their depositors; and to comply with all conditions of 
44 membership therein. 

46 Sec.I-3. 9-B MRSA §412-A, sub-§3 is enacted to read: 

48 3. Notification. Any issuapce considered as capital under 
subsection 1 or under those ru1es adopted under subsection 1 must 

50 be submitted to the superintendent for the superintendent's 
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review at least 10 days prior to issuance and include such 
2 90cumentation as the superintendent considers necessary. 

4 

6 

Sec. 1-4. 9-B MRSA §413, first~, as enacted by PL 1975, c. 500, 
§1, is amended to read: 

±B--aee4~4eR~-~e--~-~~~-~~~~--~&W~F&--S~eei~iee 

8 e±sewReFe--i-n---tRis--1!-i-t-l-e-,--a 11 financial ins ti tu tion may e13taiB 
f1:H3.es--in--t-he--maBBer::--6-e-t.--f-o-r-t-h--13elew+ borrow money on such terms 

10 and conditions as it may determine, issue its notes, bonds and 
other obligations and secure any of its obligations by mortgage, 

12 pledge or other encumbrance of all or any part of its property. 

14 Sec. 1-5. 9·B MRSA §413, sub-§l, as amended by PL 1997, c. 22, 
§ll, is repealed. 

16 
Sec. 1-6. 9-B MRSA §413, sub-§2, as amended by PL 1975, c. 

18 666, §19, is repealed. 

20 

22 

Sec. 1-7. 9·B MRSA §414, as enacted by PL 1975, c. 500, §1, 
is repealed. 

Sec. 1-8. 9-B MRSA §415, as enacted by PL 1975, c. 500, §l, 
24 is amended to read: 

26 §415. Participation in public agencies 

28 To the extent authorized by the superintendent pursuant to 
regulations, a financial institution sRall-Rave has the power to 

30 participate in a public agency ReFea~teF created under the laws 
of this State or of the United States, the purpose of which is to 

32 afford advantages or safeguards to financial institutions, 
depositors or sRar::eReleer::s T investors and to comply with all 

34 requirements and conditions imposed upon such participants. 

36 

38 

40 

Sec. 1-9. 9-BMRSA§417, as amended by PL 1983, c. 597, §l, 
is further amended to read: 

§411. Equity interest in Maine financial institutions 

A-~~~i~~-iBstit~tieB-~~~~-te-~-13~siBess-~~-tRis 

42 £tate-~ay-~i~-e--£e£~~e~--ef--a&y-~~--~J£~££J~~--iBstit~tieB 

a~tReFiBee-~~~-&a&in~&&-4B-~~-6--St~-e--eF-e~-~~ai~-EiBaBeial 

44 iBstit~tieB--Re±eiB~--eem~aBy--witR--tRe--~Fier::--a~~r::eval--eE--tRe 

s~~er::iBteBeeBtT A financial institution authorized to do 
46 business in this State may acquire more than 50

/0 of the vetiB~ 

SRar::es equity interest of any other financial institution 
48 authorized to do business in this State or of a Maine financial 

institution holding company with the prior approval of the 
50 superintendent. 
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2 Ne~wi~Rs~aBaiB~-~~--iBves~meB~-~~~i~~~~-iB-~~~-§§4T 

aBs- --sub-j-e-e-t;.. - -t-€>- - aB y _. -app-FB-v-a-1- - -r ~-r -e4- -1:l.BSe ~ - -t:b-i-s- - -G€-€-t-i ~ - - aBs 
4 s1:l.b~ee~-te-~ny-~~~~~--r~-r-e4-~~-a~y-limi&a&i~a&-eeB~aiBes 

iB--6ee~ieB--1Gl~T--a--MaiBe--EiBaBeial--iBs~i~1:l.~ieB--may--ae~1:l.i~e 

6 eeB~~el-eE-a-EiBaBeial-iB6~i~1:l.~ieB-wi~RiB-e~-e1:l.~sise-~Ri6-S~a~eT 

8 Sec. 1-10. 9-B MRSA §§419 and 419-A are enacted to read: 

10 §419. Investment powe~~ 

12 1. Investment and equity securities. A. financial 
institution is authorized to purchase, sell, underwrite and hold 

14 investment securities and equity securities; consistent with safe 
and sound banking practices.. For purposes of this section, the 

16 term "investment securities_If includes credit instruments such as 
commercial paper, banker's acceptances, certificates of deposit,_ 

18 repurchase agreements and overnight federal funds, in addition to 
illprketable obligations in the form of bonds, notes~debentures or 

20 pther similar instrul11ents that are commonly regarded as 
jnvestment securities. A. financial institution's holding of 

22 ~~ securities is limited to 100% of its total capital unless 
a higher limit is authorized by the superintendent. The purchase 

24 ~~ative securi_ties or equities i~ prQhibite~ except that 
p. fiIJancia.:LjnstitutioIl. __ l)1.l;1,y--make venture capital investments up 

26 to 20'!-0 of the institution's total capital unless a higher limit 
is authorized by the~erintendent. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

~ __ !'l]: i t ten investment ,PQJ. icy. A. .~f~i-,-,n",a",-n"-,c,,-,, 1,,', a~l_=i-,-,n",s,-,t=io,..:t"-u",-",t=i-,,o,-,"-n,,--'..E-s 
governing body shall establjsh a written investment poli~L-whicn 
it shall review and r~ at least annually, that addresses, at 
a minimum~he following: 

A.. Investment quality parametersL 

B. Investment mix and diversification; 

C. Investment maturities; and 

~_ Delegation of authority to officers and committees 
re~onsible for administering the portfolio. 

§419-A. Property ownership 

In addition to real estate owned for offices and facilities 
46 pursuant to chapter 33, a financial institution may acquire all 

property, real, personal and mixed, by mortgage foreclosure, 
48 P.lJ.rchase or by any other means and may hold the property for 

investment~urposes and may improve, develop, lease, contract, 
50 convey and otherwise exercise control over the property. 
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2 Sec. 1-11. 9-B MRSA §421, sub-§l, as enacted by PL 1975, c. 
500, §l, is amended to read: 

4 
1. Applicability. The sections of this chapter sRa±± govern 

6 deposits or accounts in financial institutions subject to the 
provisions of this Title aaa-~~-~V&~~r-wheR-~~~~r-~Re 

8 ae~esi~-~~-e~-~~~~-~y¥€£--&~-~~~k~~~-&e~-~~~~-ia 

eRa~~e~s-96T-e6-e~-16. 

10 
Sec. 1-12. 9-B MRSA §421-A is enacted to read: 

12 
§421-A. General deposit powers 

14 
Unless otherwise prohibited by state law, a financial 

16 institution may establish the types and terms, including the 
minimum and maximum amounts that it may accept and the frequency 

18 and computation method of paying interest. of deposits that it 
solicits and accepts. A financial institution may refuse 

20 deposits at its pleasure and a financial institution may pledge 
or hypothecate any of its assets as security for deposits. 

22 
Sec. 1-13. 9-B MRSA §422, as amended by PL 1995, c. 628, §22, 

24 is further amended to read: 

26 §422. Insurance of deposits or accounts 

28 1. Requirement. A financial institution organized under the 
laws of this State or a branch of an out-of-state financial 

30 institution authorized to do business in this State shall take 
any action necessary to have its deposits or accounts insured by 

32 the ~eae~a±--ge~esi~--±asu~aaee--Ge~~e~a~iea--e~--i~s--sueeesse~s 

FDIC. For purposes of this section, a branch of an out-of-state 
34 financial institution does not include a branch of a foreign bank 

that is not eligible for insurance of accounts by the ~eae~a± 

36 ge~esi~-±asu~aaee-Ge~~e~a~iea-e~-i~s-sueeesse~s FDIC. 

38 4. Applicable law. A financial institution wRieR that has 
its deposits or accounts insured pursuant to this section shall 

40 comply with all statutes and regulations governing the insurance 
of deposits or accounts by the ~eae£al--~i~--~~&aFaBee 

42 Ge~~e~a~iea---eF---~--~~~--~~--~£B---beaR---fasuFaaee 

Ge~~eFa~ieBr-~£eviaea-~£~~-~~i~~~~-i~-~Ris FDIC. This 
44 section SRa;!,;!, may not be construed as repealing, modifying or 

impairing any powers, duties, rights or responsibilities under 
46 the provisions of this Title of the superintendent or of the 

Jinancia~ institution so insured. 
48 

5. Exception. A financial insti tution organized pursuant 
50 to Part 12 is not required to have its deposits or accounts 

insured by the FDIC. 
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2 Sec. 1·14. 9·B MRSA §422-A, sub-§2, as enacted by PL 1981, c. 
155, §2, is amended to read: 

4 
2. Transition period. Reserves held by a financial 

6 institution or credit union to meet the requirements of this 
section saa±± mu~t be in the form prescribed by the Federal 

8 Reserve Act, Section 19(c), as amended, and any regulations 
promulgated under itf-~£~-~~--an&i~-SeF~emaeF-~7--~~~r-sHeH 

10 FeseFves-may-a±se-ee-in-~He-EeFm-eE~~ 

12 AT--~it~-£€~B--in-~~~~~~-aanks7--&cr~ing&-~~-ana 

savin~s-ana-±ean-asseeia~iensf 

14 

16 
G ..- - - -'Ihe- -~- _. va ± He - --G-E- - -i -nv-€-&t.ffi€nt.~ - in - --Gb-1-ig-a-to-i-<mtr - -&f. - - ~ae 

18 Yni~ea-S~a~esf-ana 

20 Q..---~£€-~--~~-e~-inves~men~s--i~~1-igat-~r-nG8&&-ana 

aeeen~HFes-~~-ey-~-ageney-~--ins~FHmen~a±itY-~-~He 

22 Yni~ea-S~a~es..-

24 ";I;ae - £~p€-F-i£-t€£.a€£-t- -sha-l-l- -e-&&cr&1-is·R- - a- IDa-K-iiffil.H\- -mat~-i-t-y- -p&F-i04 - Ee F 
inves~men~s--i-n--paFag.Fap:as-.f:--a.J.ld-Q--b&t-ween--g--and--§.-:y€a-F·s--as--He 

26 aeems-neeessaFy-ana-eenaitiens-waFFan~T 

28 Sec. 1-15. 9·B MRSA §423, as amended by PL 1983, c. 34, is 
repealed. 

30 
Sec.I·16. 9-B MRS A §424, as amended by PL 1981, c. 155, §4, 

32 is repealed. 

34 Sec.I-17. 9-B MRSA §425, as enacted by PL 1975, c. 500, §1, 
is repealed. 

36 
Sec. 1-18. 9-B MRSA §426, sub-§§l and 4, as enacted by PL 1975, 

38 c. 500, §1, are amended to read: 

40 l.. Withdrawal. notice may be required. A financial 
institution may at any time, by resolution of its eeaFa--e~ 

42 aiFeeteFs governip.g bodJL, require written notice by a savings 
depositor not to exceed 90 days prior to the repayment of 

44 deposits or accounts, or may require similar notice before 
repaying deposits in excess of $50, or certain classes of savings 

46 deposits or accounts. 

48 4. Interest earned until. actual. withdrawal.. The wr it ten 
notice of withdrawal required pursuant to this section SHall 90e£ 

50 not constitute a withdrawal from sHeH the deposit or account ~eF 
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paFpe&e&-ef-see~ieB-46§ until the amounts noticed sRa** have been 
2 actually withdrawn by the depositor giving such written notice, 

and interest sRa*l-ae is earned ~ReFeeB on these amounts for the 
4 period prior to actual withdrawal as-pFeviaea-iB-see~ieB-46§. 

6 Sec. 1·19. 9·8 MRSA §426, sub-§5, as enacted by PL 1975, c. 
500, §1, is repealed. 

8 
Sec. 1-20. 9-8 MRSA §431, as enacted by PL 1975, c. 500, §l, 

10 is amended to read: 

12 §431. Applicability of chapter 

14 The sections of this chapter sRa** govern loans made by 
financial institutions subject to the provisions of this Title 

16 aBa-~~~-Be--iB-~i~~~-~e--~&&-~~~-pewe~s-~~-~~k£--iB 

eRap~eFs-§~T-9~-aBa-+~-feF-eaeR-~ype-ef-iBs~i~a~ieB. 

18 
Sec.I-21. 9-8 MRSA §431-A is enacted to read: 

20 
§431-A. Loan powers 

22 
1. General loan authority. Unless otherwise prohibited by 

24 state law, a financial institution may m~ke, sell, purchase, 
arrange, participate in, invest in or otherwise deal in Ipans or 

26 extensions of credit, as defined in section 439-A, for any 
purpose. 

28 
2. Written loan policy_ A financial institution's 

30 gQverning body shall establish a written loan policy, which must 
be reviewed and ratified at least annually, that addresses at a 

32 minimum, the following: 

34 

36 

38 

40 

42 

A. Individual lending officer authority; 

B. Loan mix and diversification;. 

C. Loan quality parameters; and 

D. Delegation of authority to officers and committees 
responsible for administering the portfolio. 

Sec. 1-22. 9-8 MRS A §434, as amended by PL 1987, c. 785, §l, 
44 is repealed. 

46 

48 

Sec. 1·23. 9-8 MRSA §437, as enacted by PL 1975, c. 500, §l, 
is repealed. 

Sec. 1-24. 9-8 MRS A §438, as amended by PL 1979, c. 429, §9, 
50 is repealed. 
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2 Sec. 1-25. 9-B MRSA §439-A, sub-§2, as amended by PL 1991, c. 
681, §l, is further amended to read: 

4 
2. Limitations. A financial institution subject to this 

6 Title or a service corporation established pursuant to section 
445 may not make loans or extensions of credit outstanding at one 

8 time to a person in excess of 20°", of its total capital aBe 
SHFp±HS. Total loans or other extensions of credit in excess of 

10 10<J-o of total capital aBe--£>,\,.Fp±HS must be approved by a majority 
of the B9aFe--9~--eiFe8t9Fs governing body or the executive 

12 commi ttee of that institution or corporation. Any loan made in 
violation of this section is subject to the remedies prescribed 

14 in section 465-A. 

16 Sec. 1-26. 9·B MRS A §439-A, sub-§5, as enacted by PL 1991, c. 
34, §8, is amended to read: 

18 
5. Rulemakinq. The superintendent may adopt rules to 

20 administer and carry out this section, including rules to define 
or further define terms used in this section and to establish 

22 limits or requirements other than those specified in this section 
if the superintendent determines that such action is necessary 

24 for the protection of depositors, SRal:'eR9±eel:'S investors or the 
public. Rules adopted pursuant to this section are routine 

26 techl1ical rules as defined in Title 5, ..chapter 375, subchapter 
I I -A-,-

28 
Sec. 1-27. 9m B MRSA §441, as enacted by PL 1975, c. 500, §l, 

30 is amended to read: 

32 §44l. Applicability of chapter 

34 The provisions of this chapter sRa±± govern the services and 
incidental activities offered by financial institutionsr--€--lH:--€-pt 

36 as-etReFwise-pFevieee-iB-PaFts-sr-e-aBe-1. 

38 Sec. 1-28. 9·B MRSA §441-A is enacted to read: 

40 §441-A •. General powers 

42 Unless otherwise--£rohibited or limited by this Title or 
rules adopted -Dy_ the_~rintendent, q, financial institution has 

44 and ma~exercise al~~~s necessary or convenient to effect the 
purposes for which the financial institution is organized or to 

46 further the businesses in which the financial institution is 
lawfully engaged. 

48 
Sec. 1-29. 9-B MRSA §442, sub-§l, as amended by PL 1985, c. 

50 588, §l, is further amended to read: 
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2 1. Authorization; limitation. SaviR43s-.£>.a:nk-s--and---&a-..... i-~&-aHEl 
±eaH-asseeiatieHS Financial institutions may act as trustee under 

4 a retirement plan established pursuant to the Act of Congress 
enti tled "Self-employed Individuals Retirement Act of 1962," as 

6 amended; an individual retirement arrangement pursuant to the 
"Employee Retirement Income Security Act of 1974," as amended; a 

8 simplified employee pension plan pursuant to the "Revenue Act of 
1978," as amended; or any similar qualified retirement plan 

10 pursuant to federal law. This section in no way limits the 
authority granted to trust departments of financial institutions. 

12 
Sec. 1·30. 9-B MRSA §443, first '1[, as enacted by PL 1975, c. 

14 500, §l, is amended to read: 

16 In addition to all customer services financial in nature or 
incidental to~ reasonaply related to or convenient and useful to 

18 the powers granted in its a~tie1es---eE---4R€eEpeEatieR 

organizational documents, a financial institution authorized to 
20 do business in this State may offer the services set forth below 

to its customers, depositors or members. 
22 

Sec. 1·31. 9·B MRSA §443, sub-§§1 to 6, as enacted by PL 1975, 
24 c. 500, §1, are repealed. 

26 Sec. 1·32. 9·B MRSA §443, sub-§§8 to 10, as enacted by PL 1987, 
c. 405, §1, are repealed. 

28 
Sec. 1-33. 9·B MRSA §444, as enacted by PL 1975, c. 500, §l, 

30 is repealed. 

32 

34 

36 

38 

Sec. 1-34. 9·B MRSA §446, as amended by PL 1997, c. 22, §§17 
and 18, is repealed. 

Sec. 1-35. 9·B MRSA §446-A is enacted to read: 

§446-A. Closely related activities 

A financial institution authorized to do business in this 
40 Stat& may engage, directl~ indirectly, in closely related 

pctivities as defined in section 131. subsection 6-A. The 
42 financial institution m~engage in those activities directly. or 

indirectly through a subsidiary, unless the superintendent 
44 determines that an activity must be conducted throug~ 

J?J).bsidiary with appropriate corporate firewalls and safeguards, 
46 as determined by the superintendent. that limit the financial 

insti tution' s exposure by emphasizing the sUbsidiary' s 
48 independent legal structure. 

50 1. Application reguired~. __ ~A~;f~i~n~a~n~c~l~·a~l __ =i~n~s~t~i~t~u~t~l~'o~n~Es~h~a~l~l 
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make application to the superintendent in accordance with section 
2 252 for authority to engage in a closely related activity, except 

that an application is not necessary if' all of the following 
4 conditions are satisfied: 

6 A. Before and immediately after the proposed transaction, 
the acquiring financial institution is well capitalized as 

8 determined by the superintendent; 

10 B. At the time of the transaction, the acquiring financial 
institution is well managed, which means that in connection 

12 with the financial institution's most recent examination: 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

-'-(-"lw)'--_T=-h=-"e'----'f~i=n=a=n~c'_"i'_'a=l"___=i=n""s'_"t'_'i'_'t"_'u"'=t=i on r e c e i ved a 
rating of one or 2 pursuant to the uniform 

composite 
financial 

institution rating system adopted by the Bureau of 
Banking; and 

(2) The financial institution received at least a 
satisfactory rating for management ;_ 

C. The book val1.l.e of the total assets to be acquired does 
not exceed 15% of the consolidated total risk-weight~ 

assets of the acquiring institution; 

~D~.'--~T~h~e_~c~o~n~s~l~·d~e~r~a~t~l~·o~n~~t~o~~b~e~~p~ag±i~dL-~f~o~r~_t~.h~e~ss~e~c~u~r~i~t~i~e~s~~or 
assets to l;te acq::o-u",-=-i=-r-",e-"d,----""d""o.",e""s not exceed 15"'0 of the 
consolidated capital of the acquiring institution; 

=E'-'.'--_-"'D'-"u'-"r~i"'n>±:g\'3--~t""h...,e"_____"1'_'2'__'-:::.!.!!mon th pe r i od p rio r _to the -JllQpQ§ ed 
transaction, the acquiring institution has not been under_~ 
~e~n~f~o~r~c~e~m~e~n~t~~action nor is there an enforcement action 
pending; and 

F. The acquiring institution provides written notification 
to the superintendent not later than ,10 busine_ss days after 
consummating the transaction. 

2. Joint ownership. 
pursuant to this section may 
persons, if the superintendent 

A subsidia~ corporation formeQ 
be owned jo_intly with one or more 
approves the joint ownershi~ 

3. Investment limits. The amount of investment in anyone 
44 subsidiary corporation may not exceed 20% of the financial 

institution's total capital. The aggregate investment in a~l 
46 subsidiary corporations may- not exceed 50% of the financial 

institution's total capital. The superintendent may apprpve 
48 higher limits upon request. 
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2 

4 

6 

Sec. 1-36. 9-B MRSA §451, as enacted by PL 1975, c. 500, §1, 
is amended to read: 

§45l. Applicability of chapter 

The provisions of this chapter sha~~ apply to financial 
8 institutions organized under FaFts-~r-Gr-1-aaa-9T chapters 31 and 

~ and sha~~ establish minimum FeeeFa*eeFia~ record-kee~ 

10 requirements for sHeh these financial institutions. 

12 

14 

16 

Sec. 1-37. 9-B MRS A §452, as enacted by PL 1975, c. 500, §L 
is amended to read: 

§452. Maintenance of records; accounting and assets 

1. Safekeeping of assets and records. Every financial 
18 insti tution shall make provisions to secure the safekeeping of 

the financial institution's assets and its books, accounts and 
20 recordst and te shall keep them separate and apart from the 

assets or property of others. Aa A financial institution may use 
22 the services of a--€e~~€£F9£B€£~--~--~-~-~~&iB&Fy--feF 

se eHF i t ie s - -owne-d- - 9F- --he-1d- - iJ.£- ·-eG-1-1-a-~F-a-1-r - -e-f- -a - -oomp-u-t.-e-r- - se FV i ee 
24 eF~aai~atiea--~~---a€€e~R~~R~7--~F---~£€---FFaetiee--~---aemiaee 

Fe~istFatiea--~--tit~e--~---seeHFitiesr other entities when 
26 reasonably appropriate to accomplish the duties imposed by this 

section. 
28 

2. Books and accounting. The clerk or t.reasurer of every 
30 financial institution, or such other officer as may be designated 

in the bylaws or by a duly recorded vote of its directors, shall 
32 cause the books and accounts of the financial institution to be 

kept in sHeh-maRReF-aRe.-.f·€>-nn--a£--w-i-J.-l--lllO-&t:--a<3-G-,*F-a-~1-y-a:&G-FF9HlFt~y 

34 Fef~eet--i&&-~i~~~-~£B--eaFaia~s accordance with generally 
accepted accounting principles unless the superintendent 

36 otherwise prescribes. The superintendent may prescribe the manner 
and form of keeping such books and accounts, which need not be 

38 uniform. 

42 AT--~-a-&~&-6RaJJ-~-e:&teFeG-e£-~--he--aee*s-B.f-~-fiaaaeia~ 

ias t i tH t iea- a~- -a- -f-i-gu-r-e- -in- -elfeess· - ef - -i~£- -a£-t-u-al- -c-o-B-t- -B& - the 
44 iastitHtieat-~-~1-1--tae-Beek-~~~~-aay-~~~&-ae 

theFeafteF--i££~~~-~~--HFea-~£€-~~i-t~~-aHtheFiBatiea 

46 ef-the-sHFeFiateaaeat-eF-as-may-ae-FFeviaea-ae~ewT 

48 Ii! T - - -'J'.h& -- -d-i-r-e-o-t-o-r-&- - may- - ia- -&h&iF- - -d-1--6-(!-t'--e-t~~ --a~~£e~-i£€-· -the 
eaFFyia~-ef-iJ.Ry--i~~~-~-&-~~-&h&-i:&&&i&,*&i&:&-at-a-va~He 

50 ~ess--t~-it&-~~~--B&-~£€--~i-t~~r-may-~~-r~-sHeh 
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2 

4 

6 

8 

p~evisieB-~~--aep~eeia~ieB-~--paysiea±-~~-as-~~-~aei~ 

j~a~meB~-~-~--~equi~eer-~-may--¥~~iG&-~~--sys~ema~ie 

ame~~i~a~ieR--e~--p~emi~ms--e~--BeBas--e~--e~ae~--eB±i~a~ieBs 

aeq~i~ea-a~-~~~~h&~-~aaB-~Re-pa~-~l~~~r~~r-e~-~ae 

ai~ee~e~s--may--p~eviae--~e~--aee~e~ieR--iR--aeee~aaBee--wi~a 

~eBe~a±±y--~~--aeGeu&~i~--P~~R€~p~e£--~~---~iBaBeia± 

iBS~i~u~iElns ... 

4. Fair value. The superintendent may require any of the 
10 assets of a financial institution to be charged down to such sum 

as in ais the superintendent's judgment represents its fair value. 
12 

Sec. 1-38. 9-B MRSA §453, sub-§l, as enacted by PL 1975, c. 
14 500, §1, is amended to read: 

16 1. Selection of auditor. The Bea~a-~--ei~ee~e~s governing 
body of a financial institution subject to the provisions of this 

18 Title shall employ an independent public accountant or 
accountants at least annually. 

20 
Sec. 1-39. 9-B MRSA §454, as enacted by PL 1975, c. 500, §1, 

22 is amended to read: 

24 §454. Destruction of deposit records 

26 WaeR--a Any statement of account aas--seeB rendered by a 
financial institution to a depositor aeeempaRiea-~~~~r-iE 

28 aBYT-~~~~~-~ae-~tr-B&~-eebi~-~~~~-i&-£~€£-~r-e~ 

~ae--€le-pe£~~e!'.!..s or any account book or passbook that has been 
30 written up by the financial institution saew4B~ to show the 

condition of the depositor's account and ae±ive~ea--~e--s~ea 

32 aepesi~e!'-w~~£-~~~~¥a&~&~-e~ accompanied by vouchersT-4f 
aBYT-£~€£-~~--a~B&~-~ae-¥€~~eB-~-~-yea~s-~~e~~~€-4ia~e-ef 

34 i~s--r-e-nd-i~-i-ffih--i&-~Re-~-Be--ob--j-e-tJ-t-i-€>-n--~h&~w-Ra£--heen--maae 

~ae~et:efe~e--by--~h&-tlepe£4~e-l?-r-sha-1-1--Be that are the basis for 
36 debit entries to the account are deemed finally adjusted and 

settled and i~s---c&r~e€~ReSS are conclusively presumed aRe--s-uea 
38 aepes4~e!'--££~~~--~~~~~---se--ba-l?-l?ee--~-r~-~~~~--~ae 

ee!'!'ee~ReBB--€>--f-~-aeee~R~---t~--a-ny---eause to be correct after a 
40 Q.eriod of 6 -years from rendition if the depositor has not 

questio;ned the correctness of the account. Ne~a4B~--h-e-r-e-i--n----saa±± 

42 The depositor is thereafter barred from questioning the account. 
Thi§ __ section may not be construed to relieve the depositor from 

44 the duty now imposed by law of exercising due diligence in the 
examination of such account and vouchers, if any, when rendered 

46 by the Linancial institution and of immediate notification to the 
financial institution upon discovery of any error ~ae~eiB in such 

48 account, nor from the legal consequences of neglect of such duty, 
nor to prevent the application of Title 11 to cases governed 

50 ~ae~eBY by Title 11. ~iBaBeia± Accordingly, financial 
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institutions sRa±±-aeee~aiR~±Y ar~ not Be required to preserve or 
2 keep their records or files relating t;Re~et;e to these accounts 

and vouchers for a longer period than 6 years. 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Sec. 1·40. 9-B MRS A §468 is enacted to read: 

§468. Restrictions on transactions with affiliates 

1. Definitions. As used in this section, unless the 
context otherwise indicates , the following terms have the 
following meanings. 

A. "Covered transaction" means, with respect to an 
affiliate of a financial institution: 

(1) A loan or extension of credit to the affiliate: 

111 A purchase of or an investment in securities 
issued by the affiliate; 

(3) A purchase of assets, including assets subject to 
~ement to repurchase, from the affiliate unless 
exempted by rule or order of the superintendent; 

i 4) The acc~tance of securities issued by the 
.affiliate as collateral securih- for a loan or 
extension of credit to any person; or 

tiL_ The issuance of a guarantee, a~tanGe or lE;.!tter 
of credit, including an endorsement or standby letter 
of credit, on behalf of an affiliate. 

B. "Transaction with an affiliate" means any transaction by 
a financial institution or its subsidiary with any person if 
~ of the procee.ds of the transaction are used for the 
benefit of, or transferred to, an affiliate. 

~. Authorization. A financial institution and its. 
subsidiaries may engage _ in a transaction with_-"'a"'n"----'a"""'f=.filiate 
subject to the followi~cQnditionst 

A. The terms and circumstances, including credit standar~ 
.ar.e substantially- the same I or at least as favorable to the 
institution or its subsidiary,~ those prevailing at the 
time for comparable transactions with or involving other 
nonaffiliated companies; or 

B. In the absence of comparable transactions, the terms and 
circumstances, including credit standards, would in good 
faith be offered to, or would apply to, nonaffiliated 
companies. 
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2 3. Covered transactions. In addition to the reguirements 
of subsection 2, a financial institution and its subsidiaries may 

4 engage in a covered transaction with an affiliate subject to the 
following limitations: 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. In the case of an individual affiliate, the aggregate 
amount of covered transactions may not exceed 10'l-o of the 
financial institution's total capitali 

B. In the case of all affiliates, the a...ggregate amount of 
covered transactions may not exceed 20'l-o of the financial 
institution's total capital; 

C. A financial institution and its subsidiaries may_not 
purchase a low-quality asset from an affiliate; 

D. Any covered transactions and any other transactions 
between a financial institution and its affiliates permitted 
by the superintendent pursuant to subsection 6 must be on 
terms and conditions that are consistent with safe and sound 
banking practices; and 

E. Each loan or extension of credit to, or guaranteeL 
acceptance or letter of credit issued on behalf of, an 
affiliate by a financial institution or its &ubsidiary must 
be" fully secured at the time of the transaction by eligible 
collateral. 

~. Prohibited transactions. 
prohibited. 

The following trans.~G.tions g,re 

A. A financial institution or its subsidiary ma~ __ n9t 
Q1trchase as fiduciary any securities or other assets from 
any affiliate unless this --P-1lrchase is permitted under the 
instrument creating the fiduciary relationshipL-the purchasJ~. 

is pursuant to court order or the purchase is pursuant to 
law of the juri$diction governing the fiduciary relationsh~~ 

B. A financial institution or its subsidiary, whether 
actin~ as principal or fiduciaaw maY-nQt knowi~~ purchase 
or otherwise acguire, during the existence of ~ 
underwriting or selling syndicate, an~ecurity if a 
principal underwriter of that security is an affiJiate of 
the financial institution, unless the purchase~ 

acguisition of this security has been approved, before this 
secur...i..tL is initiail.y offered for sale to the-P1lblic,-_~ 
majority of the governing body of the financial institution 
who are not officers or employees of the financial 
institution or any affiliate of the financial institution. 
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2 5. Violations. Any transaction made in violation of this 
section is subject to the remedies prescribed in section 465-A. 

4 
6. Rulemaldng. The superintendent may, by rule or order, 

6 define or further define terms used in this section and establish 
limits, reguirements or exceptions to this section other than 

8 those specified in this section1 if the superintendent determines 
such action is necessary for the protection of depositors or the 

10 public and is consistent with the purposes of this section. 
Rules adopted pursuant to this section are routine technical 

12 rules as defined in Title 5, chapter 375, subchapter II-A. 

14 Sec. 1-41. 9·B MRSA c. 47 is enacted to read: 

16 CHAPTER 41 

18 TRUST ACTIVITIES OF FINANCIAL JNSTITUTIONS 

20 §41l. General 

22 A financial institution ma~ act as trustee, executoLL 
administrator, registrar of stocks and bonds, guardian of estates 

24 or in any other fiduciary capaci~ Assets held in ~ fiduciary 
capacity must be segregated from the general asse.~QL_~h~ 

26 financial institution and the financial institution shall keep a 
~arate set of books and records showing in proper detail all. 

28 transactions engaged in undeL~hiEi section. The trust activities 
of financial institutions are .governed by this chqpter and th~ 

30 Probate Code. 

32 §412. Notice 

34 A financial institution. shall provide the sU.J2.er.:intendent 60 
days' notice prior to conducting trust activities ... _ The 

36 superintendent may prescribe the form gnO __ Q.9ntent of the notice, 
including, but not limited to.,- business plans, financial 

38 ,p..rojections and management. Notice is not .. reguired if trust 
activities are limited to retirement. plans establiEi]}.e~W...Jiuant 

40 to the federal Self-employed Individu_als Tax_Retirement Act of 
19~Public Law 87-792, 76 Stat. 809, the EmplQyee Retirement 

42 Income Security Act of 1974, 29 Un.iteQ.. __ States Code, Sections 
1001-1461 (1997) or other acts if. the retirement f\lnds _.-ill'~ 

44 invested exclusively in the deposit accounts of the financial 
institution. 

46 

48 

50 

§413. Trust assets 

l. 
provided, 

Separation of trust 
all securities, money 

assets. Except as otherwise 
and property received ~~ 
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financial institution to be held in trust or in any other 
2 fiduciary capacity must be kept separate and apart from the other 

assets of the financial institution. 
4 

2. Separation of trust account investments. The investments 
6 of each account must be kept separate from those of all other 

accounts, except that: 
8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. They may be placed in the custody of any other financial 
institution or trust company, whether within or without this 
State, and may, while so held, be commingled with other 
securities of other such accounts, if records are kept that 
show the share of egch account in the commingled securities: 

B. They may be commingled with similar securities of other 
accounts, if records are kept to show the share of each 
account in the commingl~d securities. The ownership of and 
other interests in the securities credited to such account 
~be transferred by entries on the books of the financial 
institution wjthout physical delivery of any securities; 

C. Assets held by a trustee, executor, administrator, 
guardian or other fiduciary may be invested in a common 
trust fund established_u==n=d~e~r~T~1='~t=1~e~1~8~-~A~,~s~e~c~t==i=0=n~7_-~5~0~lL 

D. Securities, the--PIincipal and interest of which the 
United States or any department, agency or instrumentality 
of the United States has agreed to payor has guaranteed the 
payment o~ may be deposited with the Federal Reserve Bank 
in_thE;L_gistrict ... in which this State _ is. located, to be 
credited to one or more fiduciary or safekeeping accounts on 
the books of thqt Federal Reserve Bank in the name of the 
finC),ncial institution and to which accounts other similar 
securities may be credited. A financial institution . ...that 
deposits securities .wi.t.h . .2_Feperal Reserve Bank is subject 
to rules with resp~ct to the making and maintenance of these 
deposits the superintendent may from time to time adopt: 

~_Any cash, whether princip~QL_jncome, or both, ma~ 
deposited in the financial institution in an account, either 
time or demand, specifically stating the trust to which the 
cash belongs: and 

F. Any cash, whether principal ~._income, or both, maL.be 
deposited in the financial institution in an aggregate 
deposit, either time or demand, including balances from 
other trusts, if the books of the trust department show the 
.~ecUiQ. interest of each trust in this aggregate deposit. 

.L... Record of trust account.. A record of all matters 
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relat.ing to each trust account must be kept separately in the 
2 trust department and must indicate the particulars respecting 

each account as the superintendent directs. 
4 

4. Exclusion from other financial institution liabilities. 
6 The trust assets held ~any financial institution are not 

pubject to any other liabilities of the financial institution. 
8 

§474. Bond 
10 

A surety is not necessary on the bond of the financial 
12 institution in its capacity as trustee, executor, administrator, 

conservator, guardian, assignee or receiver, or in any other 
14 capacity, unless the court or officer approving the bond requires 

it. 
16 

§475. Rulemaking 
18 

The superintendent may adopt rules governing the trust 
20 activities of financial institutions. Rules adopted pursuant to 

this section are routine technical rules as defined in Title 5, 
22 chapter 375, subchapter. II-A. 

24 ~16. Transfer of fiduciary relationships to and from affiliated 
financial institutions 

26 
~ __ fipancial institution may transfer its fiducia£y 

28 relationships to another affiliate if the affiliate to which the 
tjdw;:i~elationsJ1ips are being transferred is authorized to 

30 conduct trust activities in the manner described in this section. 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

J. Peti tion. 
p-rocess. 

The followi~rovisions govern the petition 

A. The transferee affiliate may apply by :B-§.tition to the 
_Superior Court or Probate Court in and for the county in 
which its principgl office is located requesting that i.t be 
substituted for its affiliate specified in the petition in 
ev~~ existi.mL----fiducia.1:,L_Qapacity designated in the petition 
and, in the case of the first petition, in every fiduciary 
capacity that may take effect after the date on which that 
p-etition is filed. 

Ii. Each transfer.9_L affiliate shall join in the petition. 
Notice of the filing of the petition must be given to the 
superintendent prior to the filing. 

~_The _petition must indicate the county in which the 
principal office of each transferor affiliate joining i.n the 
petition is located and must d~e~s~l~'g~n~a~t~e~~e~a~c~h~~f~i~d~u~c~l~'~a~r+y 
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relationship existing at the date of the petition with 
respect to which the transferee affiliate, referred to in 
this section as the "petitioner," 'requests substitution ..... 
The petition additionally must set forth, with regard to 
each existing fiduciary relationship designated in the 
petition, the name and address last known to the petitioner 
of each person entitled to receive notice of hearing on the 
petition, as follows: 

iJJ In a case in which the transferor affiliate 
specified in the petition is acting with one or more 
cofiduciaries in respect to the fiduciary relationship, 
each cofiduciary; 

(2) In a case in which the instrument creating the 
fiduciary relationship so provides, each person who L 

alone or together with others, may revoke, tenltinat~or 

amend the instrument or remove the corQQ£Qt~iJlucia~ 

(3) In the case of any trust not described i;n 
_subparagraph (2) L- each beneficiary ent.j. tIed or 
permitted, on the date the petition is filed~ 
receive income frJ)m th_e trust pursuant to the terms of 
the trust and each person who would be presumptively 
enti tIed to any -portion of the principal of the trust. 
if all income interests in the trust terminated on the 
date the petition was fileQL 

til In the case of the estate of any decedent, each 
person who wOllld have a claim to succession_j;..9~ 

property of the decedent under the testacy status upon 
which the fiduci~as been authorized tQ-£KoceedL 

..l.(-"5,-,),--~I"-,n",---,t""h~e_",c-,,a,",,,"se of any conservatorship~ch person 
whose assets are the subject of the conservatorship_and 
.",ee>a=c"-'h"'---'l:g....,u"'a"'r=-d=i.",a=n ___ =o""f_t""h=e--Jp .... e.rson, if any guardiqn ha.Q.. . ...l:!§en 
appointed and is a person other than a transferor 
affiliate; 

(6) In the case of any _ person described in 
subparagra-p'hs (Q to (5) that is a __ ~®rita];Jle 
institution or a charitable trust located w_Lthin~e 
~tate, the Attorney General; and 

j7) In all cases, the superintendent L 

D. The court may appoint one or more guardians ad litem to 
represent the interests of a person: 

1.1) Enti tIed to receive notice pursuant to paragra'ph 

Page 73-LR2504(1) 



2 

4 

6 

8 

10 

12 

14 

h~ho is a minor or who is known by the petitioner or 
~transferor affiliate to be subject to any other 
disability, including confinement in a penal 
institution, and for whom no guardian, other than a 
transferor affiliate, has been appointe~ 

(2) Of whose estate a transferor affiliate is 
conservator and for whom no guardian, other than a 
transferor affiliate, has been appointed; and 

(3) Whose identity or whereabouts is unknown. 

Ti tIe 18-A, section 1-403 governs 
propriety of any such appointments. 

in determining the 

16 2. Notice. When any petition described in subsection 1 has 
been filed, the court in which the petition has been filed shall 

18 enter an order fixing a date and time for hearing on the 
petition, which may not be earlier than 35 days after the filing 

20 of the petition, and approving the form of notice to b~~ 
the petitioner as provided in this section. At least 25 days 

22 prior to the nearing date, the~Uioner shall caUSEL a copy of 
the notice to be mailed by first class mail to each persou 

24 identified in the petition--.£.5_beimL entitled to receive notice 
:under this sectiop, at that ..p.§rson' s last known address as set;, 

26 forth in the petition. In addition~e petitioner shall cause a 
copy of the notice to be published at least once a week for 3 

28 successive weeks preced~ the hearin<J- date, the __ firsJ::. 
pUblication to be at least 25 days prior to the heari.lliL_date .. 

30 This publication must be in a newspap~QL~ner.tl_.Girculc,--tiQ1L_in 

each county in which the principal office of the. __ aftj.lia.ted_12ank: 
32 specified in the petition is located. 

34 3. Contents of notice. The notice mailed and ~blished with 
respect to each petition must stat.e the time and ~ce of the 

36 hearing, the name of the subsidiary trust comPMY-that has filed 
the petition, the name of .. _each transferor affiliate_that has 

38 joined in the petition, that the petition requests thg~~he 

petitioner be substituted for each of its. transfe:t;'or affiliates 
40 specified in the petition in .every existin~iduciary capacity 

designated in the petition and, if qppropr iate, in. evexx 
42 fiduciary capacity that may take effect after. the petition ha~ 

been filed and that any person to whom the notice is addressed 
44 may file an objection in accordance with subsection 4. All ~osts 

incurred in connection with the printing, mailing and publishing 
46 of the notice must be borne . ..l2y the petitioner. 

48 4. Objections. A _~son entitled to receive notice undex 
this section may object to the substitution of the petitioner as 

50 fiduciary. Any such person wishing to object must file a written 
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objection to the substitution, setting forth the reasons for the 
2 objection, with the court in which the petition has been filed 

and serve a copy upon the attorney for the petitioner at least 3 
4 days before the date of hearing and ~ust appear at the hearing in 

person or ~ an attorney. 
6 

5. Order. On the date fixed for the hearing on the 
8 petition, upon making a determination that notice has been 

Q£QPerly given as required by this section, the court shall enter 
10 pn order substituting the petitioner for each of its specified 

affiliated banks in eve~esignated existing fiduciary capacity 
12 and, in the case of the first petition by the petitioner, in 

every fi<;luciary capac~that takes effect after the filing of 
14 the petition, except _ fiduciMY-capacities in any existin-9: 

relationship .wi th respect to .which an objection has been filed in 
16 accQ£9ance with subsection 4. In the case of a fiduciary 

.relationship when more than one person is entitled under this 
18 section to object to substitution of the petitioner, the properly 

made objection by fewer than all of the persons must be 
20 considered by the court, which shall in its sole discretion 

get.ermine whether the substitution will be ordered. In the case 
22 gf a fiduciary relationship in respect of which an objection has 

been properly made~~~erson who is entitled pursuant to this 
24 section to o12.i~'Lct to the sl!Pstitution, the court may in its 

discretion determine that the re~ignation of the transfero~ 

26 affiliate will be acce~ in respect of the fiduciary 
.relationship. I.t the court determines that the resignatioJ) will 

28 be accepted, it shall enter ._Q.n order substituting a different 
financial institution or nO!ldeposit..Q1Y trust company that haG. 

30 given its written consent to such a substitution prior to the 
S!.ntry of the order. In construinR the languCl-ge of any instrument 

32 that~~~_~. ___ subject of a procee<;ling pursuant to this section, 
this section may not be considered to abrogate or affect the 

34 terms of the instrument creating the fiduciary relationship. 
Upon_~ntry of the court' s . ...QrderL the petitioner, without further 

36 act, is substituted in every such fiduciary capacity. 

38 6. Substitution. In respect of each fiduciary capacity, 
exiGJ;;ing and future, as to which substitution has been ordered 

40 p'ursuanb.~t.9 this section, each designation of an affiliated bank 
as fiduciary in any capacity contained in any contract, will, 

42 order~~ court or other document or instrument is deemed a 
designati~ the petitioner substituted for the transferor 

44 affiliate pursuant to this section L 

46 A. Any grant in any such contract, will, order or other 
document or instrument of any rights, powers, duties or 

48 authori ties, whether or not discretionary, is deemed 
,conferred upon th..fLJeti tioner deemed designated as the 

50 fiduciary pursuant to this section. 
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2 B. Following the entry of an order pursuant to this section, 
the petitioner, with respect to each fiduciary relationship 

4 affected by the order that is an estate of a deceased 
person, guardianship or conservatorship, shall notify in 

6 writing the register of probate for the county in which the 
affected affiliatep. bank w_as appointed to the affected 

8 fiduciary relationship of the substitution of the petitioner 
for the affected affiliated bank in this fiduciary 

10 capacity. The notification must contain the name of the 
affected estate, guardianship or conservatorship, the date 

12 on which the order was entered and the name of the court 
that entered it and must state that the order was entered 

14 pursuant to this section. 

16 ~ssets. Upon substitution pursuant to this section, each 
transferor affiliate shall deliver to the petitioner all assets 

18 held by the transferor affiliate as fidupiary, except assets held 
in capacities with respect to which there has been no 

20 substitution pursuant to this section and, upon substitution, the 
assets become the property of the petitioner without the 

22 necessity of any instrument of transfer or conveyance. 
Notwithstanding any provision in this Title, after a substitution 

24 Qf existing fiduci.9.u-_capacities pursuant to this section, a 
transferor affiliate remains jointly liable with the petitioner 

26 that has been substituted for it in respect of each of the 
~xi~j:ing __ fiduci.Qll_L~latiQ!lships as to which the substitution has 

28 been ordered, but the transferor affiliate is entitled to a right 
of indemnification against the petitioner for all amounts paid by 

30 the transferee affiliate as a result of the joint liability. 

32 PART J 

34 Sec. Jul. 9-B MRSA c. 107, as enacted by PL 1997, c. 66, §6, 
is repealed. 

36 
Sec. J-2. 9·B MRS A Pt.12 is enacted to read: 

38 

40 PART 12 

42 SPECIALTY OR LIMITED PURPOSE FINANCIAL INSTITUTIONS 

44 CHAPTER 121 

46 NONDEPOSITORY TRUST COMPANIES 

48 
S1211. General purpose and authority 

50 
A nondepository trust company is a financial institution 
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organized under the provisions of this Title whose activities are 
2 generally limi t~d to t·rust or fiduciary matters. Unless 

otherwise indicated in this chapter or to the extent inconsistent 
4 with this chapter or with the~neral purpose of a nondepository 

trust company, a nondepository trust company has all the powers, 
6 duties and obligations of ~ financial institution under this 

Title. 
8 

§12l2. Organization of nondepository trust companies 
10 

1. Organization. A nondepository trust company must be 
12 organized pursuant to chapter 31. 

14 2. Organizational documents. The organizational documents 
of a nondepository trust company that are filed with the 

16 Secretary of State must contain the following statement: "This 
corporation, limited liabilitz- company, limited partpership or 

18 limi ted liability partnership is subject to the Maine Revised 
Statutes, Title 9 at chapter 121 and does not have the power to 

20 solicit, receive or accept moneL or its eg:uivalent on deP.Q.ilt or 
to lend money except for lending regsonabJ"y_-..Lelate~~nd 

22 deriving from its service as fiduciary or its conduct of trust 
business." This statement in the orggnizational documents of a 

24 nondepository trust company may not be amended. 

26 

28 

3. Conversion. A nondepository trust company may converttQ 
-"a .. n;yt'--..!>o~t""h~e~r_t~Y:¥-J:/.p:.s;e,--!.!o_-!.f_l=-· ... n""v-"e,-,s...,t",o,t...r",-=-""owne d f i nanc i al ins tit u t ion pu r s uan t 
to chapter 34._ 

30 §12l3. Capital 

32 A nondepository trust company shall maintain minimum capital 
in accordance with chapter 31 and section 412-b and aI)..LLules 

34 adopted under these provisions, except the superintendent m~ 
provide for a different amount for nondepository trust companies 

36 by order or rule. 

38 §12l4. Business of nondepository tru~~anies 

40 1. General~ers~ nond~pository trust company ha~ of 
th~owers of and is entitled to enga~n the business of a 

42 financial institution, includ.i,n~ without limitation, powers \;,ith 
respect to fiduciary and trust functions and transactions ex:cept 

44 that a nondepository trust company does not have the power tQ 
solicit, receive or accept money or its eg:uivalent on deposit as 

46 a regular business within the meaning of section 131, subsection 
5 and does not have th~. power to lend money excS]nL..in 

48 transactions reasonably related_to and deriving from its service 
as fiduciary or its conduct Of trust busihess. 
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2 

4 

6 

2. 
company 
section 
except 
closely 

Closely related activities. A nondepository trust 
may conduct closely related activities, as defined in 
131, subsection 6-A and provided for in chapter 44, 

that the superintendent may exclude those activities 
related to lending and_ taking ~its. 

8 3. Cash deposits. A nondepository trust company may 
depos i t cash, whether cons ti tuting pr incipal or income L in any 

10 financial institution whether within or without this State, 
includi~any affiliated financial _~nstitution, if the account is 

12 held either in the name of the trust to which the cash belongs or 
in the name of the nondeposi tory trust company and is composed 

14 entirely of cash belonging to trust accountS-L- the respective 
~ontributions of which are reflected in the books and records of 

16 the nondepository trust company. 

18 4. Name. A nondepository trust company may not use as a 
part of the name or ti tIe under wpich its business is conducted 

20 or in designating its business the word or words "bank," "banker" 
or "banking" or the plural of or any abbreviation of those 

22 words. A nondepository trust coII1PJillY shall include as a -part of 
its name the word "trust" unless otherwise approved by the 

24 superintendent fo+ good cause shown. 

26 

28 

30 

5. 
_37 , a 
offices 

§1215. 

Additional offices. Not}'[,i thstanding chapters 33 and 
nondepository trust company may establish additional 
without the superintend~nt's approval. 

Holding companies of nongepository trust companies 

32 If the holding company is not deemed to be a financial 
institution holding company under chapt~_lOl~~J:j:.u~ 

34 controlling financial institutions other than nondepository trust 
companies or merchant banks, a holding company of a nondepository 

36 trust company is not subject to the provisions of chapter lOlL 

except for section 1013, subsection 1 and the application 
38 requirements of section 1015 relevant to section 1013, subsection 

h 
40 

If the holding company is not deemed to be a financial 
42 institution ho~ding company under chapter 101 by vi~tue of 

controlling financial institutions other than nondepository trust 
44 companies, the superintendent may examine the holding compan~ 

the extent necessary to determine the soundness and viability of 
46 the nondepository trust company. 

48 51216. Rules 

50 The superintendent may prescribe rules governing the 
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activities of nondepository trust companies and implementing this 
2 chapter. These rules must take into account the_general business 

purpose and nondepository nature of nondepository trust 
4 companies. Rules adopted J21l,£suant to this section are routine 

technical rules as defined in Title 5, chapter 375, subchapter 
6 II-A-,-

8 CHAPTER 122 

10 MERCHANT BANKS 

12 SlZZl. General purpose and authority 

14 A merchant bank is a financial institution organized under 
th~_provisions of this Title whose activities are generaJLly 

16 limi ted __ to lending and investing as well as trust or fiduciary 
matters. Deposit activity is prohibited. Unless otherwise 

18 in<;licated in this chapt_~_~ merchant bank has all the powers L 

duties and obligations of a financial institution under this 
20 Ti tIe. As one of the purposes of merchant banks is to provide 

needed capital or investments to businesses that may be 
22 j~~rmissible or imprudent for deRository financial institutio~ 

its lending and investment activities are less restricted. 
24 

SlZZZ. Organizatton of merchant banks 
26 

h __ Orggnization. A merchant bank must be organized, 
28 pursuant to chapter 31 and must be managed and governed pursuant 

to ~his Title and the ---ill?plicable provisions of Title 13 -A _ an_Q 
30 Ti tl~_J..lL- chapters 11_L_~ __ g.nd 15, depending upon the 

organizational form selected._ 
32 

h Organizational docume}::!-ts_" The organizational documents 
34 of a_ merchant bank that are filed with the Secretary of State 

must contain the folJ,owing statement; "This corporation, limited 
36 liability company, limited partnership or limited liability 

partnership is subject to the Maine Revised Statutes. Title 9-B, 
38 chapter 122 and does not haye the power to solicit, receive or 

ac~~t mone~r its equivalent on deposit,:. " This statement in 
40 the _~]:ganizational docume:gts of a merchant bank may not be 

amended. 
42 

~~ Conversion. A merchant bank may convert to any other 
44 ~of investor-owned financial institution pursuant to chapter 

34. 
46 

S1223. Capital 
48 

h_ Initial capital. The minimum amount of initial capital 
50 for a merchant bank is $20,000,000, of which at least $10,OdO,00o 
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must be common stock .or equity interest. The balance may be 
2 composed of qualifying subordinated or similar debt. 

4 2. Capital maintenance. A merchant bank shall maintain 
minimum capital in accordance with section 412 -A or any rules 

6 adopted under that section. The superintendent may establish 
different standard~Qr me:r;:.chant banks than for other financial 

8 institutions organized under this Title. The minimum capital 
standards for a merchant bank may not be less than a level equal 

10 to 150°1> of the tier 1 risk-based capital and 150°1> of total 
risk-based capital established from time to time by the Board of 

12 .\2over..1lors .. of the Federal Reserve System for a well-capitalized 
Qank. 

14 
§l~24. Business of merchant banks: power; limitations 

16 
1. Business of merchant banks. Except as provided in this 

18 chapter, a merchant bank has all the powers of and is entitled to 
engage in the business of a financial institution, including, 

20 wi thout limitation, powers with respect to investments, loans, 
fiduciary and trust functions and transaction_~ 

22 
£,, __ Deposit activities. A merchant bank may not solicit,_ 

24 receive or accept money or its equivalent on deposit as a regular 
business within the meaning of section l3l~bsection 5 or 

26 engage in deposit-like activities as determined by the 
superintendent. A merchant bank m~~osit cash, whether 

28 constituting principal or income, in any financial .institution, 
whether within or without this State, if the account is held 

30 ei ther in the name of the trust to which the cash belongs or in 
thft. name of the merchant bank and is composed entirely of cash 

32 belonging to trust accounts. the respective contributions of 
which are reflected in the books and records of the merchant bank. 

34 
3. Trea§urer's checks. A merchant bank may issue drafts 

36 drawn on itself in the form. of treasurer's or ca§hier's checks. 

38 1.-,,-_. Name. Notwithstanding section 241, subsection~.-9, 

merchant bank may use as a part of its name the word or words 
40 "bank," "banker" or "banking" or the plural of or any 

pbbreviations of those words. 
42 

5. Offices. At least 30 days prior to the establishment of 
44 any office or branch office for the trapsaction of its business, 

a merchant bank shall notify the superintendent. 
46 

6. Provisions inapplicable. The following provisions--2.f 
48 this Title are inapplicable to merchant banks: sections 223, 

3l6-A, 439-A, 445, 446-A and 465-A and chapters 33, 37 and 42. 
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2 SIllS. Insider loans and investments 

4 The terms of any loans by a merchant bank to or investments 
&y-a merchant bank in any of the following must be disclosed to 

6 the governing body of the merchant bank: 

8 

10 

12 

14 

16 

J.. Percentage of common stock. A person who owns 
more of the merchant bank's common stock or similar equity 
capital; 

2. Member of governing body. 
body of the merchant bank; 

A member of the governing 

3. Policy-making officer or manager. 
officer or manager of the merchant bank; or 

18 4. Percentage of· voting shares owned by certain person or 
entity. A company 25<)-0 of the voting shares or other simila:( 

20 voting equity of which is owned by a person or entity listed in 
subsections 1 to 3. 

22 
§1226. Holding companies of merchant banks 

24 
If the holding company is not deemed to be a financial, 

26 institution holding company under chapter 101. by virtue of 
controlling financial institutions other than a merchant bank or 

28 a nondepository trust company, a holding company of a merchant 
bank is not subject to the ~visions of chapter 101, exc~t for 

30 section 1013, subsection .1 and the application requirements ___ QJ. 
section 1015 relevant to section 1013, subsection 1. 

32 
If the holding company is not deemed to be a financial 

34 institution holding company under chapter 101 by virtue of 
controlling financial institutions other than a merchant .bank, 

36 the superintendent may examine the holding company to the extent 
necessary to determine the soundness and viability of the 

38 merchant bank. 

40 S1221. Rules 

42 The superintendent m~~rescribe rules govern~_the 

activities of merchant banks and implementing this chapter. 
44 These rules must take into account the objective of merchant 

banks to provide needed capital to businesses and the 
46 nondeposi tory nature of merchant banks. Rules adopted pursuant 

to thjs section are routine technical rules as defined in Title 
48 5~apter 375, subch~ter II-A. 
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2 CHAP"IER 123 

4 UNINSURED BANlU~ 

6 §1231. General authority~ud purpose 

8 A financial institution that does not accept retail deposits 
and for which insurance of deposits by the FDIC is not required 

10 may be organized pursuant to chapter 31. Unless otherwise 
indicated in this chapter, an uninsured bank has all the power~ 

12 rights, duties and obligations as a financial institution under 
this Title. An uninsured bank is not a non~eposito+y trust 

14 company or a merchant bank~ 

16 §1232. Organization of uninsured banks 

18 

20 

1. Organization. 
pursuant to chapter 31. 

An uninsured bank must be organized 

2. Organizational documents. The oJ:g.anizational documents 
22 of an uninsured bank that are filed with the Secretary of State 

must contain the following statement: "This corporation, limited 
24 li~bility company, limited partnership or limited liability 

partnership is subject to the Maine Revised Statutes, Title 9-B, 
26 chapter 123 and does not haye the power---.J;;,~ol.icit, receive or 

accept retail deposits." J'hi_s_litatem@nt. in the organi.£ptional 
28 documents of an uninsured bank may not be amended. 

30 3. Conversion. An uninsured bank maL. convert to any other 
type of investor-owned financial institution pursuant to chapter 

32 34. 

34 SJL233. Capital 

36 An uninsured bank shall maintain capital ,in accordance with 
section 412-A or rules adopted under section 412-A. ex.ceP-t- that 

38 the superintendent may establish different. capital requirements 
for uninsured banks than those required for insured financial 

40 institutions. 

42 §1234. Cash reserves on dep9sits and aGcounts 

44 An uninsured bank shall maintain reserves in accordance with 
section 422-A. The superintendent may establish by rule or order 

46 additional reserve requirements for uninsured banks. 

48 §1235. Lending limit~ 

50 An uninsured bank's lending limit is governed by section 
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439-A or rules adopted under section 439-A, except that loans or 
2 extensions of credit to a person are limited to 15°1> of total 

capi tal._ 
4 

§1236. Deposits 
6 

An uninsured bank may not engage in retail deposit 
8 activities. The superintendent shall define deposit activities 

that do not constitute retail deposit activities by rule, taking 
10 account of the size or nature of depositors and deposit accounts. 

12 §1237. Disclosure of uninsured status 

14 1. Sign that depo~its not insured. An uninsured bank shall 
display conspicuously at each window or place where deposits are 

16 usually accepted a sign stating that deposits are not insured by 
the FDIC. 

18 
2. Statement that deposits not insured. An uninsured bank 

20 shall either include in boldface conspicuous type on each 
signature card, passbook and instrument evidencing a deposit the 

22 follgwing statement: "This deposit is not insured by the FDIC" 
or require each depositor to execute a statement that 

24 acknowledges that the initial deposit and all future deposits at 
the bank are not insured by the FDIC. The bank shall retain this 

26 acknowledgment as long as the depositor maintains any deposit 
with the bank. 

28 

30 

32 

~ __ Statement on cleposi_t-related __ adyertising that 
npt insured. An uninsured bank shall include on 
de~it-related advertisi~ a statement that deposits 
insured by the FDIC. 

deposits 
all its 
are not 

34 §1238_o Rules 

36 The super intendent may prescribe rules governing the 
activities of uninsured banks and implementing this chapter. 

38 These rules must take into acco~nt the uninsured status of thes~ 
banks. Rules adopted pursuant to this section are routine 

40 technical rules as defi_ned in Title 5, chap-ter 375, subchapter 
II-A. 

42 
PARTK 

44 
Sec. K·l, 9·B MRSA §214, sub-§2-B is enacted to read: 

46 
2-B. Assessment on nondepository trust companies. 

48 Nondepository trust companies that are not affiliated with a 
financial institution shall pay an annual assessment of not less 

50 than $2,000 or an amount determined by the superintendent ~ot to 
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~~~~eL~L~ every $10,000 of fidyciary assets under its 
2 management, custogy or care. These assessments must be J;!aid 

annually by February 15th of each year on fiduciary assets 
4 outstanding December 31st of the J;!rior year. 

6 Sec. K·2. 9-B MRSA §222, sub-§2, as amended by PL 1979, c. 
429, §l, is repealed. 

8 
Sec. K-3. 9·B MRSA §252, sub-§l, as enacted by PL 1975, c. 

10 500, §l, is amended to read: 

12 1. Definition. "Decision-making" is that process by which 
the superintendent determines whether an application for a 

14 charter, branch, merger, acquisition, conversion, subsidiary 
formationT--£~-G-:E--RaFAe or other similar request submitted to 

16 the bureau should be approved or disapproved, but saa±± does not 
include applications for a change in a financial institution IS 

18 a!'tie±es--G-E---i-n-<H:H:'-po-r-a-t-i-ffil-- -0-£--by±aws organi zational documents, 
changes in the capital structure of any institution, conversions 

20 of investor ownershiJ;! pursuant to section 345-B or such other 
matters of a similar nature as the superintendent may determine, 

22 unless otherwise provided in this Title. 

24 Sec. K-4. 9-B MRSA §252, sub-§2-A is enacted to read: 

26 2-A. Preliminary review. Prior to the filing of an 
£lPplication pursuant to subsection 2, a potential applican~ 

28 reguesL~iminary review of the prospective application. If 
the revieW" is undertakellL- the bureau may assess the prospective 

30 .9.pplicant a fee in accordance with t·he bureau I s fee schedule. A 
fee paid for the preliminary review may be credited to the 

32 application fee if and when an aP.PJ,ication is filed within a 
reasonable time. 

34 
Sec. K·5. 9·B MRSA §252, sub-§6, as repealed and replaced by 

36 PL 1977, c. 694, §161, is amended to read: 

38 6. Decision. After consideration of all relevant matters 
presented in the application, in any written comments, in an 

40 investigation conducted by the bureau to ex_amine and. evaluate 
facts related to. the a.QPlication to the extent necessary to make 

42 stn informed decision and at the hearing, if any, the 
superintendent shall promulgate, in accordance with the Maine 

44 Administrative Procedure Act, the final order. Within 5 days of 
promulgation, notice of the final order setting forth the name of 

46 the applicant, the nature of the application and the 
superintendent I s action thereon, together with a statement that 

48 copies of the order are available to the public at cost, saa±± 
must be published by the superintendent in those newspapers in 

50 which the notice required by subsection 2 was published. Unless 
the superintendent saa1-1---6fleei£y specifies a later date in the 
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final notice relating thereto, the effective date of the final 
2 order saa1-1---ae is 30 - days after its promulgation. The 

superintendent may waive all or part of the 30-day waiting period 
4 following promulgation of the final order, if the superintendent 

determines that extraordinary or unusual conditions exist waiea 
6 that warrant that action. The superintendent shall set forth in 

writing the circumstances and reasons for ais waiving all or part 
8 of the 30-day waiting period, provided, however, the 

superintendent shall, within 60 days of the close of the comment 
10 period or within 60 days of the conclusion of the hearing if such 

was held, whichever period is greater, promulgate the final order 
12 either approving or disapproving the application. 

14 Sec. K·6. 9-B MRSA §253, first ~,as enacted by PL 1975, c. 500, 
§l, is amended to read: 

16 
The superintendent shall take into account, but saa±± is not 

18 ae limited to, the criteria set forth in this section in 
considering applications ~e---&~aag&--~'---~~£€£7---meF~eT 

20 eeBse±iaa~e-~--eeBsumma~e-~-a€~~~£~~~Bn7-~~-~~-e~age-~~-aBy 

e±ese±y-Fe±aEea-~--iaG~»&a1--a€~i¥i~Y7-~--~e-Bbta~£-~-eaaFteFT 

22 eF-~~-esB¥eFt-~~~-an-~~i&&i~-~B--a-~~~~~--eaaF~eFr-~--~e 

iBvest-iB-a-suasiaiaFy-eeFper,atieB filed pursuant to section 252. 
24 

Sec. K-7. 9-B MRSA Pts. 5 to 7, as amended, are repealed. 
26 

Sec. K·8. 9mB MRSA §875, as enacted by PL 1975, c. 500, §l, 
28 is amended to read: 

30 §U75. Conversion: change in type of state charter 

32 A credit union subject to the laws of this State may convert 
its charter to do business as a credit union into a charter to do 

34 business as a saviB~s---b-a-n*--,-----t-!'~£~-~-'-G!Rp-a»y---e-£--&avi-:aI§f&---and--±eaB 

asseeiatieB-~-~-mutua± financial institution uBaeF-~~-~-eE 
36 tais-~~~-~~1d~-~hat organized under chapter 32 if any plan 

of conversion authorized by this section shall-ae is adopted and 
38 approved in accordance with the requirements of section 343. 

40 Sec. K-9. 9-B MRSA §1014, sub-§l, as amended by PL 1987, c. 
90, §2, is further amended to read: 

42 
l. Permissible activities. A Maine financial institution 

44 holding company saa±±--Bst ma2 engage in any clos~ related 
activity or any other activity e~heF-taaB-maBa~iB~-er,-€eB~r,e±±iB~ 

46 EiBaBeia±--i-n&~i-~a~i-e:a&r-~~~&-~-~~~~~~-a£--a-!'e--deemed 
per,missi-ale--by--&lle--£RI?e-!'iB~eBaeflt with the prior permission of 

48 the super in tendent. ';I;ae- --S-1*p-e-~i»t,e.:aGe:a&---sh-a--1--1----a-el-ep-t:---r,H±e s 
speeiEyifl~-wbi€b-a€~~~~~~e£-~~~~i~i~l~-~-~-~he-eHteflt 

50 taat-~~~~~~&i~i&ie&-aFe-~~~~~~~-±imitea_-by--s-t~~-±awT 
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tRe se - - -£-I:l.-l€-6- - -sha-l-l- - -a-,:~-t;.llG-I'-i-3-€- - -ae tivi t ie s - - w£-i££- - -ar-e- - -I-}G- - -FAe Fe 
2 FestFietive-~~-~£B-6€--~eFmi~~ea-~--~Be-~ai-t;.eG-~~~-BaR* 

RelaiR~-beFAFaRy-A€~-~-~~-~l~~~-~~~r~I'--t;.he-YRi~ea-States 

4 NatieRal-~~~r-PI:l.B±ie-~w-~~r-SeetieR-4~~'---~-Fl:l.les 

FAay-e-6~aB-l4-6B-4-i~~~€£~-~~~~-e-~~it-~~p&~at;.-I:l.~eR-tRe 

6 tYFe--o-t--f:iRaReial--i-n&t.-i-t-u-t-i~-eeRtFellea--by--a--Ma-i-ne--f:iRaReial 

iRstitl:l.tieB-~l~i~-eeFAFaBYT-~~-sI:l.FetiBteBaeBt--sha-~~-estaBlisR 

8 FFeeeaI:l.FeS-~B-£-~~i-Gat-~n&-By-iBaivial:l.a±-~~mpanJ~-~~-aFFFeval 

t9-eR~a~e-iR-tRese-aetivities-iR-MaiReT 

10 
Sec. K-IO. 9-B MRSA §1015, sub-§l, as amended by PL 1997, c. 

12 22, §25, is further amended to read: 

14 J.. Requirements. Except as provided in subsection 4 2, 
approval of the superintendent must be obtained for the following 

16 actions: 

18 A. Acquisition by a person or company of control of a Maine 
financial institution or any financial institution or 

20 financial institution holding company controlling, directly 
or indirectly, a Maine financial institution, or 

22 establishment by a person or company of a Maine financial 
institution or Maine financial institution holding company; 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

B. Acquisitions by a financial institution or financial 
insti tution holding company of interests in a Maine 
financial institution or any financial institution or 
financial institution holding company controlling, directly 
or indirectly, a Maine financial institution in excess of 5~ 

of the voting shares of such financial institution or 
financial institution holding company; 

c. Acquisition or establishment by a Maine financial 
institution holding company of a financial institution 
outside of the State of Maine in excess of 5~ of the voting 
shares of such institution; 

D. Authority for a Maine financial institution holding 
company to eRE3aE3e---i-n-·--a--€-lB-6€-ly--£€-la~e€l--~~it-y-,.---eF 

ae~HisitieR--eF--estaB±isRFAeRt--ef ~cquire or establish a 
subsidiary to engage in a eleselY-Felatea closely related 
activity or any other activity; or 

E. Authority for any financial institution holding company 
controlling a Maine financial institution to engage in a 
eleselY-Felatea closely related acti vi ty in Maine, or 
acquisi tion or establishment of a subsidiary in Maine to 
engage in a eleselY-Felatea closely related activity. 

50 Sec. K-ll. 9-B MRSA §1015, sub-§4, as enacted by PL 1997, c. 
22, §26, is repealed. 
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2 Sec. K-12. 9-B MRSA §l015, sub-§5 is enacted to read: 

4 5. Exceptions for closely related and other activities. 
Notwithstanding subsection 1, a Maine financial institution 

6 holdin.s- company may acquire or establish a subsidiary to engage 
in any activity and a financial institution holding company 

8 controlling a Maine financial institution may acquire or 
establish a subsidiary in Maine to engage in any activity without 

10 the prior approval of the superintendent subject to the following 
conditions. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

A. If the assets of the company being acquired are less 
than 15% of the financial institution holding company's 
total consolidated assets and the company being acquired is 
not a financial institution or financial institution holding 
company, approval or notice is not required. 

~" If the assets of the company being acquired are between 
15% and 50% of the holding company's total consolidated 
assets, the holding compan-y must notify the superintendent 
at least 10 dpys prior to consummating the transaction. Th~ 

superintendent may require that an application be filed 
ill!rsuant to section 252" if the following conditions are not 
satisfied an~based on a preliminary analysis, the 
superintendent conclud~s that the transaction may have a 
material adverse effect on the financial condition of the 
financial institution ho1dins-company and its ability to act 
as a source of strength to the financia; institution: 

ll~ Before and immediately after the proposed 
transaction, the acquiring financial institution and 
financial institution holding company are well 
capitalized, as determined by the superintendent: and 

i2l __ At the time of the transaction, the acquiring 
financial institution and financial institution holding 
comp~uy are well managed, as defined in section 446-A. 

C. If the assets of the comp-any being acquired are greater 
than 50% of the financial institution holding company's 
total consolidated assets, the holding company must file an 
applic~tion pursuant to section 252. 

PARTL 

48 Sec. L-l. 5 MRSA §138, 3rd~, as amended by PL 1991, c. 780, 
Pt. Y, §10, is further amended to read: 

50 
The Treasurer of State, with the approval of the 
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Commissioner of Administrative and Financial Services, the 
2 Superintendent of Banking and the Attorney General, has the power 

to enter into contracts or agreements approved by the Governor 
4 with any national bank, trust company or safe deposit company 

located in New England or New York City for custodial care and 
6 servicing of the securities belonging to the permanent trust 

funds of this State. Such services must consist of the 
8 safekeeping of those securities, collection of interest and 

dividends, periodical checks of the portfolio deposited for 
10 safekeeping to determine all calls for redemption, in whole or in 

part, of any bonds owned by such funds, and any other fiscal 
12 service that is normally covered in a custodial contract or 

agreement. In performing services under any such contract or 
14 agreement, the contracting bank has all of the powers and duties 

prescribed for trust companies by Title 9-B, section §6~ 473. 
16 

Sec. L-2. 5 MRS A §139, 2nd ~, as amended by PL 1991, c. 780, 
18 Pt. Y, §ll, is further amended to read: 

20 The Treasurer of State, with the approval of the 
Commissioner of Administrative and Financial Services, the 

22 Superintendent of Banking and the Commissioner of Education, has 
the power to enter into a contract or agreement approved by the 

24 Governor with any national bank, trust company or safe deposit 
company located in New England or New York City for custodial 

26 care and servicing of the securities belonging to any trust fund 
created from funds derived or that may be derived from the sale 

28 and lease of lands reserved for public uses. Such services must 
consist of the safekeeping of those securities, collection of 

30 interest and dividends, periodical checks of the portfolio 
deposited for safekeeping to determine all calls for redemption, 

32 in whole or in part, of any bonds owned by such funds, and any 
other fiscal service that is normally covered in a custodial 

34 contract or agreement. In performing services under any such 
contract or agreement, the contracting bank has all of the powers 

36 and duties prescribed for trust companies by Title 9-B, section 
§;n .473. 

38 
Sec. L·3. 5 MRSA §17110, sub-§l, ~A, as enacted by PL 1985, c. 

40 801, §§S and 7, is amended to read: 

42 A. A contracting bank performing services under a contract 
or agreement pursuant to this section shall comply with 

44 Title 9-B, section §6~ 473. 

46 Sec. L·4. 9-A MRSA §1.301, sub-§6·A, as enacted by PL 1987, c. 
129, §16, is amended to read: 

48 
6-A. "Business day" means a day on which a creditor's 

50 offices are open to the public for carrying on substantially all 
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2 

4 

of its business functions. For purposes of rescission, 
means all calendar days, except Sundays and the 
established by Title 9-B, section ±4± 145, subsection 1. 

the term 
holidays 

Sec. L·5. 9·B MRSA §131, sub-§25, as enacted by PL 1975, c. 
6 500, §l, is amended to read: 

8 25. Making a loan. "Making a loan" means a loan made to a 
borrower by a single financial institution, or the purchase of a 

10 loan as authorized in section 434 431-A. 

12 Sec. L·6. 9-B MRSA §161, sub-§l, ~B, as amended by PL 1985, c. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

647, §l, is further amended to read: 

B. "Financial records" means any original or any copy of: 

(1) A document granting signature authority over a 
deposit, deposit-like or share account; 

(2) A statement, ledger card or other record of any 
deposit, deposit-like, share or loan account, which 
shows each transaction in or with respect to that 
account; 

(3) A check, clear draft or money order drawn on an 
institution or issued and payable by an institution; or 

(4) Any item, other than an institutional or periodic 
charge, made pursuant to any agreement by an 
institution and a person wR~eR that constitutes a debit 
or credit to that person's deposit, deposit-like, share 
or loan account, ~ae±Ha~a~-€h~~~€£-~~~r~-&a~-HSe 
9E-~~~--~aFG&-~£-~~~r~~-ay-~-~-444T if the 
item is not included in subparagraph (3). 

36 Sec. L-7. 9-B MRSA §465-A, sub-§6, as enacted by PL 1991, c. 
681, ,§3, is amended to read: 

38 
6. Liability for making. Every principal stockholder, 

40 officer, agent or employee of a financial institution who 
authorizes or assists in procuring or granting or who causes the 

42 granting of a loan in violation of this section or section 939-A 
Ell' 854, to the extent that the financial institution is subject 

44 to the provisions of section 939-A 439-~ or 854, or who pays or 
willfully permits the payment of any funds of that institution on 

46 such a loan; every director of a financial institution who votes 
on a loan in violation of any of the provisions of this section; 

48 and every director, principal stockholder, officer, agent or 
employee who knowingly permits or causes any of those actions to 

50 be done is personally responsible for payment of the loan and is 
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guil ty of a Class E crime. For purposes of this subsection, 
2 "agent" or "employee" does not include an individual who is 

incidentally involved in the preparation of documents or title 
4 work related to a loan. 

6 Sec. L-S. 9-B MRSA §S33, sub-§l, §B, as enacted by PL 1975, c. 

8 

10 

12 

14 

16 

500, §l, is amended to read: 

B. Such dividends saall must be paid on all paid-up shares 
outstanding at the end of the period for which the dividend 
is declared. Shares waiea that become fully paid up during 
such dividend period and are outstanding at the close of the 
period saall-Be are entitled to a proportional part of such 
dividend for each month of the period in--ac-oo-r-da-noe--wita 
seetien-469. 

Sec. L·9. 9·B MRSA §S51, sub-§2, as enacted by PL 1975, c. 
18 500, §l, is amended to read: 

20 2. Applicability of other sections. In addition, a credit 
union sHa1-1--ee is subject to section 432 relating to interest 

22 absent in writingf--~-~~--seetiea--4~4--~~1~~~--8&--±ean 

pattieipatiens. 
24 

Sec. L·I0. 9·B MRSA §S5S, as enacted by PL 1975, c. 500, §l, 
26 is amended to read: 

28 §858. Federal funds loans or sales 

30 A credit union may lend or sell to any member bank of the 
f~ederal Reserve System, or to any ttlJ.st.---ee-mpany--iaeEH'-pe-Fatea 

32 lJ.naet-~h€-~~~--~&i&-£tater-6lJ.€B-~~~~-~-~-maia~aia&-wita 

a- memee*" - liJ-a£k- -&r- ~-i:'-u-s-t.- -omnpany-,--i-n- -a-G-G-G-Fdan-e-e- -wi~& -tHe -ptevi s iens 
34 eE-seet.ien-4d8 bank, savings bank or savings and loan association 

whose deposits are insured by the Federal Deposit Insurance 
36 Corporation. 

38 Sec. L·ll. 9-B MRSA §S62, sub-§2-A, ~E, as enacted by PL 1987, 

40 

42 

44 

c. 405, §33, is amended to read: 

E. A credit union may invest in "!lJ.ataRt.eea--l-o-ans--plJ.FslJ.ant 
te--6-€-£~-i~-5-3-6-,--slJ.BseetieR6--3---and--4 Uni ted States or State 
~overnment guaranteed loans. 

Sec. L-12. 9-B MRSA §S72, sub-§5, as enacted by PL 1975, c. 
46 500, §l, is amended to read: 

48 

50 

5. Effect of merger. Upon 
superintendent of a certificate to the 
all property rights and interests of 

the issuance by the 
surVlvlng credit union, 

the merged credit union 
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sha:!:! vest in the surviving credit union, without deed, 
2 endorsement or other instruments of transfer; and all debts, 

obligations and liabilities of the merged credit unions are 
4 assumed by the surviving credit union. Thereafter, the charter of 

any merged credit union is void, and existence of the merged 
6 credit union as a legal entity separate from the surviving credit 

union sha:!:! terminate. Sections ~§9T 357 and 358 sRa±:! apply to 
8 such mergers. 

10 Sec. L-13. 9-B MRSA §873, sub-§3, as enacted by PL 1975, c. 

12 

14 

16 

500, §1, is amended to read: 

3. Applicabili ty of other sections. A 

converting to a S~a~e state charter pursuant to 
sRall-se is subject to the provisions contained in 
357 and 358 T governing resulting institutions. 

c redi t union 
this section 

sections ~§9T 

18 Sec. L-14. 9-B MRSA §915, sub-§l, as enacted by PL 1975, c. 
500, §1, is amended to read: 

20 
1. Mergers and consolidations. An industrial bank may merge 

22 or consolidate with another industrial bank or a financial 
institution organized under the laws of this Statef--~Fev~aea 

24 except that any such merger or consolidation sRa:!:! must be 
executed pursuant to the provisions of see~ieRs section 352 or 

26 354 and sRal-l--se is subject to the provisions of sections ~§9T 

357 and 358. 
28 

30 SUMMARY 

32 In November 1996, the Bureau of Banking formed a study group 
consisting of bankers, attorneys and bureau staff to study the 

34 various bank chartering options under state law. This bill 
incorporates the recommendations of that study group in the 

36 development of a universal bank charter in the banking laws of 
this State. 

38 
Part A makes the necessary changes to definitions found in 

40 the banking laws. 

42 Part B gives a financial institution the sole discretion to 
establish hours and days of operation, including remaining open 

44 for business on weekends and holidays. 

46 Part C permits investor-owned financial institutions to be 
organized as corporations, limited liability companies, limited 

48 partnerships and limited liability partnerships. It also makes 
other changes to align the banking laws with the Maine Business 

50 Corporation Act, the Maine Revised Statutes, Title 13-A, the 
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Maine Limited Liability Company Act and the Maine Revised Uniform 
2 Limited Partnership Act, Title 31, with respect to the corporate 

governance of these types of financial institution. 
4 

Part D revises the banking laws, Title 9-B, chapter 32, to 
6 provide a greater distinction between the 2 types of mutual 

institutions: mutual savings institutions, historically mutual 
8 savings banks; and cooperative institutions, historically savings 

and loan associations. It expands the current residency 
10 requirement for organizers and corporators to permit appointment 

of corporators and directors that reside in the geographic area 
12 to be served by the institution and permits proxy voting at an 

annual meeting in accordance with provisions of the bank's bylaws. 
14 

Part E removes the requirement for approval by the 
16 Superintendent of the Bureau of Banking for most transactions to 

establish or relocate a branch and removes all regulatory 
18 approvals for establishment, relocation or closing of an 

automated teller machine. The definition of "branch" is 
20 broadened and bank management is given the sole responsibility to 

determine days and hours of operation and services to be provided 
22 at each office. 

24 Parts F and G make the necessary technical changes to 
conversion and mergers and acquisition laws to encompass 

26 different types of investor-owned, mutual or cooperative 
financial institutions, permit a smooth conversion from a federal 

28 to state charter and ease regulatory burden for certain types of 
corporate reorganizations. 

30 
Part H makes technical changes to the laws governing bank 

32 liquidations to conform to new definitions and terminology 
incorporated with the different types of investor-owned and 

34 mutual or cooperative financial institutions. 

36 Part I sets forth the powers, privileges, duties and 
restrictions of state-chartered financial institutions. These 

38 provisions establish broad authority for financial institutions 
in the areas of investment, lending and deposit-taking. It 

40 removes outdated provisions of the banking laws and preserves all 
charters approved under private and special acts of the 

42 Legislature or actions by the Bureau of Banking and unites all 
types of state-chartered financial institutions with the powers 

44 and authorities of a universal bank charter. In addition, it 
broadens the authority for a financial institution to engage, 

46 directly or indirectly, in closely related activities. 

48 Part I also places restrictions on transactions between a 
financial institution and its affiliate that mirror federal laws 

50 in this area. In addition, it consolidates all laws governing 
trust activities of financial institutions into one statutory 
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chapter, making no substantive changes to those provisions of the 
2 banking laws. 

4 Part J enacts a new part in the banking laws that addresses 
specialty or limited purpose financial institutions, 

6 incorporating a provision clarifying the general purpose, 
authority and organization of nondepository trust companies, 

8 merchant banks and uninsured banks. 

10 Part K makes miscellaneous changes to the banking laws to 
conform them to other provisions in the bill. In addition, it 

12 sets forth a procedure for preliminary review by the Bureau of 
Banking of an application and authority for the bureau to assess 

14 the prospective applicant a fee for that service that may be 
applied to the application fee if and when an application is 

16 filed. It makes other technical changes to application 
processing and holding company laws and establishes an assessment 

18 fee on nondepository trust companies chartered by the State but 
not affiliated with another state-chartered financial institution. 

20 
Part K repeals the outdated provisions of the banking laws 

22 that contained the powers and authorities of savings banks, 
savings and loan associations and trust companies that 

24 subsequently will operate with the powers of the universal bank 
charter. 

26 

Part L corrects cross-references. 
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