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Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. 9-B MRSA §131, sub-§3, as amended by PL 1995, c.
628, §2, is further amended to read:

3. Branch. "Branch" means any office ex--faeility of a
financial institution where the business of banking is conducted
other than the institution's main office. A branch includes an
office or vehicle that is not permanent and that is capable of
being moved or transferred from one location to another.

Sec. A-2. 9-B MRSA §131, sub-§6, as enacted by PL 1975, c.
500, §1, is amended to read:

6. Capital, "Capital aceeount" er--‘tetal--eapital’ for a
stoek financial institution means the suwm-of--i-ts--paid-in-ecapital
stoeky -~ paid-in-- capital- - -surplus,- - reduction ~ -surplus -~k E--any,
urdivided--profits,—-capital--notes --and --debentures,--and--okther
capital-reserves~ following:

A. For financial institutions organized as corporations
"capital" means the sum of common stock, paid-in _common

stock surplus, perpetual preferred stock, wundivided profits
and other capital reserves:

B. _For financial institutions organized  as limited
liability companies, limited partnerships or limited

liability partnerships, "capital'' means the sum of members'

or partners' contributions and undistributed earnings of the
company or partnership: and

C. For financial institutions _organized as mutual or
c

cooperative institutions, 'capital” means the sum of capital
deposits, surplus and undivided earnings.

Sec. A-3. 9-B MRSA §131, sub-§6-A is enacted to read:

6-A. Closely related  activities. "Closely related
activities" means those activities that are part of the business
of banking, are closely related to the business of banking, are
convenient and useful to the business of banking, are reasonably
related to the operation of a financial institution or are
financiasl in nature. Activities reasonably related to _the
operation of a financial institution include, but are not limited
to. business and professional services, data processing, courier
and messenger _services, credit-related activities, consumer
services, real estate-related services, insurance and related
services, securities brokerage, investment advice, securities
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underwriting, mutual fund activities, financial consulting, tax
planning and preparation, community development and charitable

activities and any activities reasonably related to these
activities. Any activity that is authorized by statute or
regulation for financial institutions to engage in as of June 30,
1997 is a closely related activity and any activity permitted
under the Bank Holding Company Act of 1956, 12 United States
Code, Sections 1841 to 1850 (1997) or the Home Owners' [Loan Act,
12 United States Code, Sections 1461 to 1470 (1997) or
regqulations promulgated wunder either Act is deemed to be a
closely related activity. The list of closely related activities
may be expanded by rule or by order of the superintendent,

Sec. A-4. 9-B MRSA §131, sub-§7, as enacted by PL 1975, c.
500, §1, is amended to read:

7. Commercial bank. "Commercial bank" means a trust and

banking company organized under prior laws of this State or the
laws of another country or gtate or a national bank.

Sec. A-5. 9-B MRSA §131, sub-§10-A is enacted to read:

10-A. Cooperative financial institution. "Cooperative
financial institution” means any financgial institution organized
pursuant to chapter 32 in which the earnings and net worth of the
institution inure to the ultimate benefit of the members.

Sec. A-6. 9-B MRSA §131, sub-§13, as enacted by PL 1975, c.
500, §1, is amended to read:

13. Director. 'Director" means a member of the beard--of
direetors governing hody of a financial institutionsy--and,--in-the
case-of--a-saviags--bank -erganized- under--provisions - of- price-law
relating-to--savings -barks, -a- member--of -the -board- of--trustees -of
said-inskitukion,

Sec. A-7. 9-B MRSA §131, sub-§§14-A and 15-A are enacted to

read:

14-A. Equity interest. "Equity interest' means common stock,
preferred stock, members' or partners' interests or any other
type of capital instrument that entitles the holder to vote
pursuant to the financial institution’'s organizational documents.

15-A. FDIC. "FDIC" means the Federal Deposit Insurance
Corporation or its successors.

Sec. A-8. 9-B MRSA §131, sub-§17, as amended by PL 1991, c.
670, §1, is further amended to read:
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17. Financial institution. "Financial institution" means a
universal bank or limited purpose bank organized under the
provisions of this Title, trust company, nondepository trust
company, savings bank, industrial bank or savings and loan
association organized under the prior laws of this States--and
eaeh-must-~represent o -type of -institution. As the term "financial
institution” is wused in Parts 1 and 2 and in chapter 46, it
includes credit unions organized pursuant to the laws of this
State.

Sec. A-9. 9-B MRSA §131, sub-§17-A, as amended by PL 1995, c.
628, §§6 and 7, is further amended to read:

17-A. Financial institution authorized to do business in
this State. "Financial institution authorized to do business in
this State" means a eommereial--Dbank,--savings--bank,--induskrial
bank-er-savings-and-loan-assoeiaktion:

A. Organiwed Universal bank or limited purpose bank
organized under provisions of this Title:;

B. Oxrganimed Trust company, savings bank, savings and loan
association or industrial bank organized under provisions of
prior laws of this State and subject to the provisions of
this Title;

C. ©Organized National bank, federal association or similar
institution that is organized under provisions of federal

law and maintains this State as its home state;

D. Organized Commercial bank, savings bank, savings and
loan association or similar institution that is organized
under provisions of federal law or laws of another state and
maintains a branch in this State; or

E. Organised Commercial bank., savings bank, savings and
loan agsociation or similar institution that is organized
under provisions of law of a foreign country and maintains a
branch in this State.

Sec. A-10. 9-B MRSA §131, sub-§18-B is enacted to read:

oversees the affairs of a financial institution. The governing
body may also be referred to as the "board of directors,'” "board
of trustees," "board of managers,' ‘'partners' committee'" or
"managing partners’' committee,” depending upon the ownership

structure of the financial institution.
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Sec. A-11. 9-B MRSA §131, sub-§19, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. A-12. 9-B MRSA §131, sub-§22-A, as enacted by PL 1993, c.
492, §1, is repealed.

Sec. A-13. 9-B MRSA §131, sub-§§23-A, 23-B and 23-C are enacted

to read:

23-A, Investor. "Investor' means any person who has an
ownership interest in a financial institution and is entitled to
vote under the institution's organizational documents.

23-B. Investor-owned institution. "Investor-owned
institution' means a financial institution organized under
chapter 31.

23-C. Limited purpose bank. "Limited purpose bank'" or

"limited purpose institution" means an institution operating
pursuant to Part 12.

Sec. A-14. 9-B MRSA §131, sub-§24, as amended by PL 1993, c.
492, §2, is repealed.

Sec. A-15. 9-B MRSA §131, sub-§26, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. A-16. 9-B MRSA §131, sub-§27, as enacted by PL 1975, c.
500, §1, is amended to read: '

27. Mutual financial institution. "Mutual financial
institution" or  "mutual institution" means any financial
institution organized pursuant to chapter 32, in which the
earnings and net worth of the institution inure to the ultimate
benefit of the depositors or members.

Sec. A-17. 9-B MRSA §131, sub-§27-A is enacted to read:

27-A. Mutual voter. "Mutual voter" means a corporator or
member as described in chapter 32,

Sec. A-18. 9-B MRSA §131, sub-§28-A, as enacted by PL 1991, c.
670, §2, is amended to read:

28-A. Nondepository trust company. "Nondepository trust
company"” means any financial institution organized under chapter
33 121 with powers expressly-restricted -er-otherwise -kimited-to
the - conduect-of- general -trust-business generally limited to trust
or fiduciary matters.
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Sec. A-19. 9-B MRSA §131, sub-§29, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. A-20. 9-B MRSA §131, sub-§§29-C and 29-D are enacted to

read:

29-C. QOfficer. "Officer" means an emplovee of a financial
institution who has been given managerial or other high-level
duties by the governing body of the financial institution.
Depending upon the ownership structure of the institution, an
officer may include a person with the title of chair, president,
vice-president, manager, managing partner or partner.

29-D. Organizatiomal document. 'Organizational document"
means _the charter, certificate of organization, articles of
incorporation, articles of agsociation, articles of organization,
certificate of limited liability partnership, bylaws. operating
agreement, partnership agreement or any other similar document
required to be filed with and approved by the superintendent
pursuant to section 314-A or 323.

Sec. A-21. 9-B MRSA §131, sub-§31, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. A-22. 9-B MRSA §131, sub-§33 and 34, as enacted by PL
1975, c. 500, §1, are amended to read:

33. Savings and Joan association. "Savings and loan
association®," "association" or "loan and building association”
means a financial institution organized under the prior laws of

Part 7 4, subject to sueh the conditions and limitations on the
exercise of said those powers as shall-be set forth therein in
Part 4.

34. Savings bank. "Savings bank" or "institute for savings"
means a financial institution organized under the prior laws of

Part 5 4, subject to sueh the conditions and limitations on the
exercise of said those powers as shall-be set forth therein in
Part 4.

Sec. A-23. 9-B MRSA §131, sub-§35, as amended by PL 1987, c.
692, §2, is further amended to read:

35. Satellite facility. "Satellite facility" oF
“off-premise--faeility! means any facility, automated device or
electronic terminal established by a financial institution
authorized to do business in this State at which an existing
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financial institution customer may initiate banking transactions,
including, but not limited to, cash deposits to and withdrawals
from his that customer's account, cash advances on a
preauthorized credit 1line, transfers between his checking and
savings aeeeunt accounts or payment transfers from his the

customer's account to accounts of other financial institution

customers. Such a facility 1s not permanently staffed and is not
part of a main office or branch office of ‘a financial
institution. Such an-eoff-premise a facility may be part of an
electronic funds transfer system. Satellite facilities o=
off-premigse-fagilities include facilities engaged in soliciting,
receiving or accepting money or its equivalent on deposit from
new and existing customers. The term satellite £aeilities--or
off-premise---faeilities faclility does not include a cash
dispensing machine, a point-of-sale terminal, a night depository
or an office or facility engaged solely in the solicitation and
origination of loans.

Sec. A-24. 9-B MRSA §131, sub-§36, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. A-25. 9-B MRSA §131, sub-§37, as amended by PL 1997, c.

22, §1, is further amended to read:

37. Service corporation. "Service corporation" means a
corporation substantially all the activities of which consist of
originating, purchasing, selling and servicing loans and

participation interests therein; or <clerical, Dbookkeeping,
accounting and statistical or similar functions related to a
financial institution or real estate activities; or management,
personnel, marketing or investment counseling related to a
financial institution or real estate activities; or establishing
or operating one or more satellite facilities; or any activity
authorized by the superintendent by reguiatiern rule or order that
has been authorized under federal law for service corporations
owned or controlled by mnational banks, federally chartered
savings and loan associations, federally chartered savings banks
or federally chartered credit unions. The purpose of authorizing
any such activity is to maintain competitive equality between
federally chartered and state-chartered institutions.

Sec. A-26. 9-B MRSA §131, sub-§39, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. A-27. 9-B MRSA §131, sub-§42, as enacted by PL 1975, c.
500, §1, is amended to read:

42, Thrift 3imstitution. "Thrift institution" means a
savings bank or a savings and loan assoclation organized under
the prior laws of this State.
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Sec. A-28. 9-B MRSA §131, sub-§45-A is enacted to read:

45-A. Total capital. "Total capital" means the sum of
capital, as defined in subsection 6, plus capital notes and

debentures, other instruments approved by the superintendent and
the allowance for loan losses or other similar reserves,

Sec. A-29. 9-B MRSA §131, sub-8§46, as enacted by PL 1975, c.
500, §1, is amended to read:

46. Trust company. "Trust company" or "trust and banking
company'" means any financial institution organized under the
prior lawg of this State that is authorized by-{dts--articles-of
incorperakion to exercise the powers set forth in Part 6 4,
subject to sueh the conditions and limitations on the exercise of
gaid those powers as shali-be set forth &hereim in Part 4.

Sec. A-30. 9-B MRSA §131, sub-§47 is enacted to read:

47. Universal bank. "Universal bank' means an investor-owned

institution or a mutual financial institution authorized by its
organizational documents to exercise all the powers granted in
Part 4 and _includes a trust company, a_savings bank and a savings
and_loan asgsociation chartered by special act of the Legislature,
established prior to the effective date of this Title or

established pursuant to this Title.

PART B
Sec. B-1. 9-B MRSA c. 14, as amended, is repealed.
Sec. B-2. 9-B MRSA c. 14-A is enacted to read: |
CHAPTER 14-A

BUSINESS DAYS AND HOURS OF OPERATION

§145. Business days: bapking days: bours of operation

1. Business days. For__purposes _of this Title, unless
otherwise provided under other state or federal law applicable to
financial institutions, a business day is a calendar day other
than the following: ‘

A. Saturday and Sunday:

B. January lst, New Year's Day:
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C. The 3rd Monday in January. Martin Luther King, Jr. Day:

f

D. The 3rd Monday in February, President's Day:

E. The 3rd Monday in April, Patriot's Day:

F. The last Monday in May, Memorial Day, but if the United
States Government designates May 30th as the date of
observance of Memorial Day, then May 30th:

G, July 4th, Independence Day:

H. The first Monday of September, Labor Day:

I. The 2nd Monday in October, Columbus Davy:

J. November 11lth, Veterans' Day;

K. The 4th Thursday in Novembex, Thanksgiving Day: and

L. December 25th, Christmas Day.

If January 1st, Julyv 4th, November 11lth or December 25th falls on
a Sunday, then the next Monday is not a business day.

2. Days and hours of banking offices. A financial
institution may, at its discretion, establish days and hours for
its offices, including opening offices for business on days_that

are not defined as business days in subsection 1. The days and

332.

3. Disclosure of office hours. A financial institution

shall post the dayvs and hours of operation at or near the public
entrances_to its banking offices.

4, Closing for cause. A financial institution may
temporarily close any of its offices for reasons that include but
are not limited to good cause, emergency weather conditions and
community events. If a financial institution temporarily closes
any of its offices for all or any part of a banking day., the
institution shall post a conspicuous notice of the closing at all
points of public access to the closed offices. A closing may not
become effective until such notice is posted at the office to be
closed. Posting this mnotice relieves the institution from
liability for failure to perform any of the business of the
financial institution at the closed offices. The superintendent
may, by adopting rules, which are routine technical rules

pursuant to Title 5. chapter 375, subchapter
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notice required under this subsection and may require

dissemination of the notice of closing by any other reasonable
means.

5. Limitation on liability. Any act authorized, required
or permitted to be performed at, by or with respect to _any
institution on a day not defined as a business day or on a day
the institution is closed pursuant to subsection 4 may be
performed on the next succeeding business day and liability or

loss _of rights of any kind may not result from this delay.

6. Emergencies. The superintendent may require that
financial institutions be closed as provided in chapter 15.
PART C

Sec. C-1. 9-B MRSA c. 31, as amended, is amended by repealing
the chapter headnote and enacting the following in its place:

CHAPTER 31
ORGANIZATION AND MANAGEMENT OF
INVESTOR-OWNED INSTITUTIONS

Sec. C-2. 9-B MRSA §311, as amended by PL 1991, c. 670, §3,

is further amended to read:
§311. Applicability of chapter

The provisions of this chapter govern the organization and
management of &rust--gemparies, --ROndePOEILOTY-~LrusE-—~companies
5 aviAgE ~ - banks- - -anG --savings - -and---toan---asseeciations financial
institutions operating as steek---financial----institukions
corporations, limited 1liability companies limited partnerships
and limited liability partnerships. Unless otherwise indicated
in this Title, the provisions of Title 13-A_ apply to financial
institutions operating as corporations; Title 31, chapter 11,
applies to financial institutions operating as limited
partnerships; Title 31, chapter 13 applies _to financial
institutions operating as limited liability companies and Title
31, chapter 15 applies to financial dinstitutions operating as

limited liability partnerships.

Sec. C-3. 9-B MRSA §312, sub-§1, as amended by PL 1987, c. 81,
§1, is repealed.
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Sec. C-4. 9-B MRSA §312, sub-§2, as amended by PL 1987, c. 81,

§2, is repealed and the following enacted in its place:

2. Application. A corporation, limited liability company,
limited partnership, limited liability partnership or the
organizers of the entity shall apply to the superintendent to

The application must contain the following information:

A, The name by which the financial institution is to be
known;
B. The purpose for which it is to be formed, including

sought to conduct business as a universal bank, a
nondepository trust company, a merchant bank or an uninsured
bank:

C. The c¢ity or town within this State where the
institution's principal office is to be located:

D. The amount of its capital;

E. The names, addresses _and occupations of the governing
body or organizers of the institution:

F. The organizational documents appropriate to the proposed

G. Any additional information, including the reasons why an
institution of the type specified in paragraph B is needed
in the proposed location, as the superintendent may reguire
by rule. Application for permission to conduct business as a
financial institution may not be considered complete unless
acgompanied by an application fee as determined by the
superintendent, payable to the Treasurer of State, to be
credited and used as provided in section 214, In no _event

may_ that fee be less than $1,000 or greater than $5,000,

Sec. C-5. 9-B MRSA §312, sub-§3, as amended by PL 1987, c¢. 81,

§3, is further amended to read:

3. Publication of notice. After determining that the
application required in subsection 2 is complete, the
superintendent shall advise the 4incerporaters corporation,
limited liability company., limited partnership, limited liability
partnership or the organizers of the entity to publish, within 15
days of such advice, a notice in such form as the superintendent
may prescribe. Such notice shall must appear at least once a week
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for 3 successive weeks 1in one or more newspapers of general
circulation in the county where the financial institution is to
be established, or in such other newspapers as the superintendent
may designate. Such published notice shall must specify the
names, addresses and occupations or businesses of each of the
incorporaters-—--and-~direetors organizers or members of the
governing body, the type of financial institution to be
organized, and the name of the institution and its location as
set forth in the application for permission to erganige conduct
business as a _financial _institution. The superintendent may
require individual notice to any person or corporation, and may
reguire that one of such publications contain the information
required under section 252, subsection 2.

Sec. C-6. 9-B MRSA §312, sub-§4, 9B and C, as amended by PL
1987, c. 81, §4, are further amended to read:

B. In determining whether or not a certificate of public
convenience and advantage whieh that permits the
ineorporator--o¥--4ncorporators---to---organise --the --type--of
corporation, limited liability company, limited partnership

or limited liability partnership to conduct business as_a
financial institution reguested, should be granted, the

superintendent shall make his the decision in accordance
with the requirements of section 253, pursuant to the
procedures set forth in section 252. '

C. A grant of a certificate of public convenience and
advantage may include such terms and conditions as the
superintendent determines necessary. These may include, but
are not limited to, an-inerease--4n -the--minimum -capital-steek
pu¥rsuant---te---subseektion~--5 conditions regarding the
organizational form of the financial institution under this
chapter.

Sec. C-7. 9-B MRSA §312, sub-§5, as amended by PL 1987, c. 81,

§5, is further amended to read:
5. Minimum capital required.

A. The certificate of public convenience and advantages
granted--in--writing - by -the--superintendent,--shall and the
superintendent's order granting permission to organize must
set forth the minimum amount of paid-in capital steek-which

business.
B. The minimum amount of paid-in capital steek-shall must

be determined by the superintendent, but in no event shall
may it be less than $100,000.
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C. In determining the minimum paid-in capital &steek
required, the superintendent may set different requirements
for &rust--COMpPanRkes - -savings--banks--and--savings--and--ioan
assoeiatiensr banks, nondepository trust companies, merchant
banks and uninsured institutions and may consider such
factors as the population of the city or town where the
proposed institution is to be located, competition among
financial institutions in that locale, the projected volume
and _type of business to be conducted, the inherent risks in
the business to be conducted and the need to protect
depositors and other creditors of the institution.

D. All capital contributions must be in the form of cash,
unless otherwise approved by the superintendent.

Sec. C-8. 9-B MRSA §312-A, as enacted by PL 1991, c. 34, §1,

is amended to read: :
§312-a. Expedited authority

Notwithstanding any other provision of law, the
superintendent may grant a <charter certificate of public
convenience and advantage for a corporation. limited Iliability
company, limited partnership or limited liasbility partnership to
erganize ~-a--skeek conduct business as a financial institution
effective immediately if the superintendent determines that such
action is necessary for the protection of depositorssy
shareholders or the public. This action may be taken only in
conjunction with transactions processed under section 354-A or
355-A,

Sec. C-9. 9-B MRSA §313, as amended by PL 1987, c. 81, §§7

and 8, is repealed.

Sec. C-10. 9-B MRSA §313-A is enacted to read:
§313—A. Certificate to commence business

1. Requirements. A corporation, limited liability company.
limited partnership or limited liability partnership that has

conduct business as a financial institution may not commence
business until the superintendent certifies in writing that the
required capital has actually been paid in and that all other
terms and conditions contained in the certificate of public

convenience and advantage have been satisfied.

2. Failure to_ commence business. The following provisions
apply to an entity authorized to conduct business as a_ financial
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52

A, Any corporation, limited 1liability company, limited
partnership or limited liability partnership authorized to
conduct business as a financial institution that fails to
commence business as a_ financial institution within one year

after receiving a certificate of public convenience and

advantage forfeits that certificate and any other
certificate to commence business and shall cease all
activities, The superintendent shall certify to __the

Secretary of State that the certificate of public
convenience _and advantage and any certificate to commence
business have been forfeited so that the institution's

organizational documents may be terminated by the Secretary
of State.,

B. Upon a forfeiture pursuant to _paragraph A, the

a_return of any amounts they have paid to the institution as
consideration for its shares. The original incorporators

shall bear the expenses_incurred in the organization.

C. Upon the failure to commence business within one ‘year
and the forfeiture of the certificate of public convenience
and___advantage and any other certificate to commence
business, the corporation, limited liability  company,
limited partnership or limited liability partnership or the
organizers of the entity may not submit angther application
for permission to conduct _ business as a financial

date of this forfeiture.

D. Notwithstanding the time limitation in paragraph A, the
superintendent may extend the period in which business must
be commenced for a period not to exceed 6 months upon
written application by the institution setting forth the
reasons for the extension. If an extension is granted by
-the superintendent, the  superintendent shall . notify the
Secretary of State.

Sec. C-11. 9-B MRSA §314, as enacted by PL 1975, c. 500, §1,

is repealed.
Sec. C-12. 9-B MRSA §314-A is enacted to read:

§314-A. Organizational documents

following provisions apply to financial institutions organized as
corporations.

A, The articles of incorporation must contain the statement
required under Title 13-A, section 404, Articles of
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incorporation or amendments to articles of incorporation
must _have the prior written approval of the superintendent.

B. The original bvlaws of the financial institution must be
approved by the superintendent in writing. Amendments to
bylaws must be submitted to the superintendent and become
effective 10 days after receipt unless the superintendent

2. Financial institutions organized as limited liability

companies. The following provisions apply to financial

institutions organized as limited lighility companies.

A, The articles of organization of a limited 1iability
company must contain the following statement: "The purpose

of this limited liability company is to conduct the business

of a financial institution as limited by the Maine Revised
Statutes, Title 9-B or any rules, orders or certificates
under Title 9-B.'" Articles of organization or amendments to
articles of organization must have the prior written
approval of the superintendent.

B. The original operating agreement of the financial
institution must be approved by the superintendent in
writing. Amendments to the operating agreement must be

after receipt unless the superintendent indicates otherwise
to the institution.

3. Financial  institutions organized as limited

partnerships. The following provisions apply to financial

A A __financial institution organized as a _limited
partnership shall register with the Secretary of State., The
certificate of limited partnership must contain _the
following statement: "The purpose of this limited
partnership is to_ _conduct the business of a financial
institution as limited by the Maine Revised Statutes, Title
9-B or any rules, orders or certificates under Title 9-B."

Certificates of limited _ partnership or amendments to
certificates of limited partnership must have the prior

written approval of the superintendent.

B. A _financial institution organized as a limited
partnership shall operate pursuant to a written partnership
agreement. The original partnership agreement of the
financial institution must be approved by the superintendent
in writing, Amendments to a partnership agreement must be
submitted to the superintendent and become effective 10 davs

Page 14-LR2504(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

after receipt unless the superintendent indicates otherwise
to the institution.

4. Financial institutions organized as limited liability
partnerships. The following provisions apply to financial
institutions organized as limited liability partmnerships.

A. A financial institution organized as a limited liability
partnership shall register with the Secretary of State. The
certificate of limited liability partnership must contain
the following statement: "The purpose of thig limited
liability partnership is to conduct the business of a
financial institution as limited by the Maine Revised

Statutes, Title 9-B or any rules, orders or certificates
under Title 9-B." Certificates of limited liability

partnership or amendments to certificates of limited
liability partnership must have the prior written approval

of the superintendent.

B. A financial institution organized as a limited liability
partnership shall operate pursuant to a written partnersghip
agreement. The original partnership agreement of the
financial institution must be approved by the superintendent
in writing. Amendments to a partnership agreement must be

to the institution.

Sec. C-13. 9-B MRSA §315, as amended by PL 1979, c. 663, §35,

is repealed.

Sec. C-14. 9-B MRSA §316, as amended by PL 1993, c¢. 257, §1,

is repealed.
Sec. C-15. 9-B MRSA §316-A is enacted to read:

§316—A£ Governing body

Except as provided in this section, the management and
operations of a financial institution _organized undexr this
chapter are governed by Title 13-A; Title 31, chapter 11; Title
31, chapter 13: or Title 31, chapter 15, as appropriate,
depending upon the organizational form of the financial
institution operating under this chapter, The institution's

organizational documents must address the powers and duties of
the governing body. i

institution must consist of 5 directors, except that the
superintendent may approve fewer directors for good cause shown.
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2. Executive committee. The governing body of a financial
institution organized as a corporation may appoint by majority
vote of the governing body an executive committee of no less than
5 members and may delegate to the committee the powers of the

governing body in regard to the ordinary operations of the

business of the institution, The superintendent may approve
fewer members for go cause shown.

3. Frequency of meetings. A governing body of a financial
institution organized as__a corporation that has appointed an
executive committee shall meet at least 6 times a year, including
once each quarter, if the executive committee meets during the
months in which the governing body does not meet. Minutes of
executive committee meetings must be ratified by the governing
body. The governing body of a financial institution organized as
a_corporation that has not appointed an executive committee or
the governing body of any other financial institution shall meet
at least monthly, The superintendent may approve less frequent
meetings for good cause shown.

Sec. C-16. 9-B MRSA §317, as amended by PL 1993, c. 257, §2,

is repealed.

Sec. C-17. 9-B MRSA §8317-A, 318 and 319 are enacted to read:

§317-A. Officers

Except as provided in this section, the powers and duties of
officers of a financial institution organized under thig chapter
are governed by Title 13-A: Title 31, chapter 11:; Title 31,
chapter 13: or Title 31, chapter 15, as appropriate, depending
upon the organizational form of the financial institution

operating under this chapter. The institution's organizational
documents must address the powers and duties of officers.,

1. Appointment. The _governing body of a financial
institution shall appoint from its members or otherwise one or
more officers to manage the day-to-day affairs of the
institution. One of these officers must be designated the chief
executive officer. The governing bhody shall report the name of
the designated chief executive officer to the superintendent

within 10 days of designation.

2. Bonds. The governing body of a financial institution
shall require security for the fidelity and faithful performance
of duties by its officers, employees and agents in an amount that

the governing body considers necessary or that the superintendent
reguires. This security must consist of a bond executed by one
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or more surety companies authorized to transact business in this
State., The superintendent may increase this amount from time to

time as circumstances may require.

§318. Dividends, distributions and withdrawals

1. Limitatiom. A financial institution organized pursuant
to this chapter may not authorize dividends, distributions or
withdrawals that reduce capital below the higher of the amount
required under the certificate of public convenience _and
advantage or section 412-A without the prior approval of the
superintendent.

2. Form, Dividends, distributions and withdrawals must be
in cash or in additiomnal shares, members'’ interests _or
partnership interests unless otherwise authorized by  the
superintendent.

§319. Special provisions for subsidiary banks of mutual holding
companies '

1. Restrictiom. A subsidiary bank established pursuant to
a _reorganization under chapter 105 must be organized as a
corporation.

2. _Board of directors. With respect to a_subsidiary bank
established pursuant to a reorganization under chapter 105 from
and after the time that subsidiary bank includes stockholders

other than the mutual holding company, the articles of
incorporation of the subsidiary bank must be amended to provide

issued _and outstanding, except that the minority stockholder
representatives on the board of directors of the subsidiary bank
may _-not be fewer than 2. A _director or officer of a mutual
holding company.  or subsidiary bank or any affiliate of that
company or institution is prohibited from serving as a designated
minority stockholder representative on the board of directors of
the subsidiary bank. Shares of stock of the subsidiary bank
owned directly or indirectly by an individual director or officer
of the mutual holding company are deemed to be owned by the
mutual holding company for purposes of determining proportionate
representation of minority stockholders on the board of directors
of the subsidiary bank. Representatives of the mutual holding
company that serve on the board of directors of the subsidiary

bank must be selected in accordance with chapter 105,
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PART D

Sec. D-1. 9-B MRSA c. 32 is amended by repealing the chapter
headnote and enacting the following in its place:

CHAPTER 32
ORGANIZATION AND MANAGEMENT OF

MUTUAL AND COOPERATIVE FINANCIAL INSTITUTIONS

Sec. D-2. 9-B MRSA §321, as enacted by PL 1975, c. 500, §1,

is amended to read:
§321. Applicability of chapter

The provisions of this chapter shall govern the organization
and management of Erust-companies,--saviangs--banks -and -savings-and
toan--asso€iations financial institutions operating as mutual or
cooperative financial institutions.

Sec. D-3. 9-B MRSA §322, sub-§§1 and 2, as enacted by PL 1975,

¢. 500, §1, are amended to read:

1. Organizers. Any number of persons, but not less than 20,
all of whom shall-be--residernts-of-Lhis-State must reside in or
reside proximate to the geographic area to be served by the
institutions, may agree in writing to associate themselves for
the purpose of forming a mutual or cooperative financial

institution pursuant to this chapter.

2. Application to organize. The organizers set forth in
subsection 1 shall file with the superintendent an application
for permission to organize a mutual or cooperative financial
institution, which application shall must contain the following:

A, The name by which the institution shail will be known;

B. The purpose for which it is to be formed, including
whether the organizers seek a certificate of public
convenience and advantage to conduct business as a Ekrusk
companyy — -5av-ings- - bank- -or - -savings - and- -loan --association -in
muktval--ferm financial institution. The organigers _shall
indicate in the application whether the institution will be
organized as a mutual or cooperative financial institution:

C. The c¢ity or town within this State where the
institution's principal office is to be located:;
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D. The proposed minimum amount of initial capital
contributions to be deposited;

E. The names, addresses and occupations of the directors of
the institution who are to serve until the initial meeting
of the members or corporators or until their successors are
elected and qualified, and the names, addresses and
occupations of the directors who shall will be voted on by
the members or corporators at the initial meeting;

F. A statement setting forth the name, addressr and
occupation of each organizer, together with the amount of
initial capital whieh that such organizer shall deposit,
subscribed to by said organizer; and

G. Such additional information, including the reasons why
an institution of the type specified in paragraph B is
needed in the proposed location, as the superintendent may
require by-regulation.

Ne An application for permission to organize a mutual or
cooperative financial institution skaii may not be deemed
considered complete unless accompanied by an application fee of

'$1,000 not more than $5,000, payable to the Treasurer of State,

to be credited and used as provided in section 214.

Sec. D-4. 9-B MRSA §322, sub-§4, §A, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. D-5. 9-B MRSA §322, sub-§4, JC, as enacted by PL 1975, c.
500, §1, is amended to read:

C. A grant of a certificate of public convenience and
advantage and an order granting permission to organize may
include such terms and conditions as the superintendent
deems considers necessary, including, but not limited to, an
increase in the amount of minimum capital deposits, pursuant
to subsection 5.

Sec. D-6. 9-B MRSA §322, sub-§5, YA and C, as enacted by PL
1975, c¢. 500, §1, are amended to read:

A. The certificate of public convenience and advantage and
the superintendent's order granting permission to organize,
granted--in - writing -by--the -superintendent,--shall must set
forth the minimum amount of capital deposits whieh that the
mutual or cooperative financial institution shall must have
to begin business.
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C. 1In determining the minimum amount of capital deposits,
the superintendent may set different requirements for trust
companies r-savings--Hanks -and - savings--and--loan -assoeiakionss
financial ingtitutions and may consider such factors as the

population
institution

of the city or town where the proposed
is to be 1located, competition among financial

institutions in that 1localer and the mneed to protect
depositors and other creditors of the institution.

Sec. D-7. 9-B MRSA §323, sub-§2, {9A and B, as enacted by PL

1975, c¢. 500, §1,

are amended to read:

A. Within 30 days after receipt of a certificate of public

convenience

and advantage and an order granting permission

to organize pursuant to section 322, the first meeting of
the organizers of the financial institution shall must be

called by
designated
majority of

a notice signed by that organizer who was
in the application for that purpose, or by a
the organizers. Such notice shall must state the

time, place and purposes of the meeting. A copy of the
notice shall must be given to each organizer at least 3 days

before the

date appointed for the meeting, or 1left at his

each organizer's residence or usual place of business, or

deposited in the post office and addressed to him such an
organizer at his that organizer's residence or usual place
of business, and another copy thereof, together with an
affidavit of one of the organizers that the notice has been
duly served, shall must be recorded with the records of the

institution.

If all the organizers shall, in writing

indorsed upon the application to organize, waive such notice
and fix the time and place of the meeting, no notice shaill
be is required.

B. At the first meeting and thereafter, the organizers of a
mutual Erust--company -and--&--mutusd--caviangs--bank - shall--be
financial institution are known as the '"corporators" and the
organizers of a mutnal-saviags-and--loan--association-shall-be

cooperative

financial institution are known as the

"incorporatorsy,'

Sec. D-8. 9-B MRSA §323, sub-§6, JA, as enacted by PL 1975, c.
500, §1, is amended to read:

A. Any mutual or cooperative financial institution which

that fails
within one
convenience
certificate
so-obtained

to commence business as a financial institution
year after receiving a certificate of public
and advantage shalil--forfeit-said forfeits that
and any other certificate to commence business
and shall cease all activitiesr-whieh-faet-shall
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666,

be--certified. The superintendent shall certify to the
Secretary of State Dby---the --superintendent that the
certificate of public convenience and advantage and any
certificate to commence business have been forfeited so that
the institution's articles of incorporation may Dbe
terminated by said the Secretary of State.

Sec. D-9. 9-B MRSA §324, sub-§2, B, as enacted by PL 1975, c.

§1, is amended to read:

B. A return of all or part of the capital reserve shall may
not reduce the institution's guaranty--£fund,--established
purswankt--£o ~sections-~513,--612-0xr-~-%13, capital below the
greater of the total initial capital contributions or an
amount-equal- to- 5% -of the -institution's -deposits-or-aceounts
the minimum amount prescribed by the superintenden in
accordance with section 412-A;

Sec. D-10. 9-B MRSA §325, sub-§1, as amended by PL 1975, c.

§14, is further amended to read:
1. Corporators of mutual financial institutions.

A. The persons named in the articles of incorporation shaill
constitute the original board of corporators of a mutual
trusk -~ company--or--Mrktual -savings ~bank financial institution.
Membership on sueh this board shall-eeantinuwe continues until
terminated by death, resignation or disqualification as
provided herein in thig section.

B. Corporators shall retire from membership on the board of
corporators upon reaching 72 years of age. This--paragraph
shail-become--effective -2-years--after -the-effective--dabe -of
this- section,--and -any-<corpo¥ater-who--is-72-yveaxrs--of--age -oF
older~-ghall--immediately--retire--from--sueh--beard--eon~--the
effeetive-date-of-this-paragraph~

C. All corporators shall must be residents of this-States
and--re the geographic area that the financial institution
serves or an area proximate to this geographic area., A
person shall may not continue as a corporator ef--a-mutual
Erust- company--or-mutuvad--savings--bank after ceasing to be a
resident of this---State the financial institution's

geographic area or an area proximate to this geographic area.
D. Any corporator failing to attend the annual meeting of
the board of corporators for 2 successive years shall-gease
ceases to be a member of the board unless reelected by a

vote of the remaining corporators.

E. The number of corporators may be fixed or altered by the
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500,

bylaws of the financial institution, and vacancies may be
filled by election at any annual meeting.

F. The superintendent shall-have has the power to comment
upon the sociological composition, as defined in section
131, of the board of corporators of any mutual Erust-company
0 ¥ - - it udd- - -sarings- - -bank,~--sueh  or cooperative financial
institution, This comment %te may be made in sweh the form
and manner as the superintendent deems considers appropriate.

Sec. D-11. 9-B MRSA §325, sub-§2, as enacted by PL 1975, c.

§1, is amended to read:

2. Members of a cooperative financial ipnstitution;

gualifications and voting rights.

A, The members of a savings---and--loan---asseeiaktion
cooperative financial institution organized pursuant to this
chapter shail must be those in whose names accounts are
established, and persons borrowing from or assuming or
obligated upon a loan held by such institution or purchasing
property and assuming the secured loan held by such
institution,

B. A single membership in asn--asseeiatien a cooperative
financial institution may be held by 2 or more persons, and
a joint and survivorship relationship and successor
relationship, whether investors or borrowers, shatl
eenstitute constitutes a single membership.

C. Each member 18 years of age or over shall-be 1s entitled
to one vote at any meeting of the asseeiation cooperative
financial institution, regardless of the number of shares or
accounts standing in his that member's names, provided that
only one vote shall-be ig allowed on an account held by 2 or
more persons. Ne A member shail may not vote by proxy at
any meeting, unless otherwise provided in this Title. The
bylaws may prohibit voting by persons who have become
members within 6 months of the date when the vote is cast.
When accounts or shares are pledged, the pledgor may vote
thereon the accounts or shares so pledged.

D. Membership shall-terminate terminates when the amount of
a member's shares or accounts has been paid in full to him
that member, or when the transfer of his membership to other
persons has been recorded on the books of the financial
institution, or when his that member's status as a borrower
from the institution terminates.

Sec, D-12. 9-B MRSA §325, sub-§3, D, as enacted by PL 1975,

¢. 500, §1, is amended to read: ;
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D. The bylaws may must prescribe the number of corporators
or members whieh--shail that constitute a quorum at any
annual or special meeting. In-the-absence-of-such-provisions,
any~aumber--o-f- -~eorperaters - or--members,~-bukt -net-dess--than-6~»
shall-constitute a-guorum+ The bylaws may also provide for
voting by proxy.

Sec. D-13. 9-B MRSA §326, sub-§1, 1]A as enacted by PL 1975,
c. 500, §1, is amended to read:

A, The mnumber of directors on the board of a mutual
financial institution shaZl may not be less than 5, all of
whom must be residents of this--State the financial
institution's geographic area or an area proximate to that
geographic area.

Sec. D-14. 9-B MRSA §326, sub-§1, D, as enacted by PL 1975,
c. 500, §1, is repealed. :

Sec. D-15. 9-B MRSA §326, sub-§1, G, as amended by PL 1975,
c. 666, §16, is further amended to read:

G. The superintendent shall-have has the power to comment
upon the sociological composition, as defined in section
131, of the board of directors of any mutual or cooperative
financial institution exrganized--under--this -chapter,—-sueh,
This comment e may be made in suweh the form and manner as
the superintendent deems considers appropriate,

Sec. D-16. 9-B MRSA §327, sub-§1, as amended by PL 1981, c.
501, §31, is further amended to read:

1. Election. Unless another manner for election is provided
in the bylaws, the board of directors shall elect annually from
its members a ehairman chair and, from its members or otherwise,
a president, one or more vice presidents, a clerk c¢r secretary, a
treasurer and such other officers as it may deem consider
advisable. Ne-mere--than 2 -cffices -may-be-held--by the -same-persen
without--the -approval-of--the--superintendent. Officers so elected
shall serve for a term of not more than one year, but shaii
continue in office until their successors are elected and
qualified. If any office becomes vacant during the year, the
board may immediately £ill the same for the period remaining
until the next annual meeting for election of officers.

Sec. D-17. 9-B MRSA §327, sub-§4, as enacted by PL 1975, c.
§1, is repealed.
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PARTE
Sec. E-1. 9-B MRSA §§331 and 332, as enacted by PL 1975, c.

500, §1, are amended to read:
§331. Applicability of chapter; statewide branching

1. Applicability. The provisions of this chapter shail
govern the establishment of a branch office, or agency ex
faeility by a financial institution subject to the laws of this
State.

2. Statewide branching. Subject to the conditions and
limitations contained in this chapter, a financial institution
may establish a branch office er-faedility anywhere within this
State.

§332. Branch offices

1. Approval of governimg body. All or any part of the
business of a financial institution authorized pursuant to the
provisions of this Title may be transacted in a branch or agency
officer--as-defined -in-section -L3L-if--the--beard-of--directors -of
sugh~—~-institution -~ decides----acecordingly. The financial
institution's governing body is responsible for determining the
scope of operations of each branch, including the services to be
provided and the days and hours of operation. Customers must be

hours of operation.

2. Superintendent’s approval. No---sueh A financial
institution shkall may not establish a branch or agency office
without prior approval of the superintendent,--sueh, This

approval e must be obtained pursuant to section 336, except that
a_ financial institution that meets the minimum standards set
forth in section 412-A or 832 and any rules adopted pursuant to
these sectiong and is not under an enforcement action that
requires the superintendent's prior approval of a branch
establishment may establish a branch in this State without the
prior approval of the superintendent. If the superintendent's
approval is not required, then the financial institution shall
inform_ the superintendent at least 10 days prior to the proposed
action. This announcement must be accompanied by a recording fee
not to exceed $100.

3. Bonded carrier. The use of a financial institution

employee or a bonded carrier to transport deposits to a financial
institution, whether paid for by the customer or the financial
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institution, may not be construed as the establishment or
operation of a branch. In the event a bonded carrier ig used to
transport deposits to a financial institution, the messenger must
be considered the agent of the customer rather than of the
financial institution. Deposits collected under this arrangement

are not considered to have been received by the financial

institution until they are actually delivered to a teller at the
financial institution's premises.

Sec. E-2. 9-B MRSA §333, as amended by PL 1993, c. 492, §3,

is repealed.

Sec. E-3. 9-B MRSA §334, as amended by PL 1997, c. 22, §§2 to

5, 1s further amended to read:
§334. Satellite facilities

1. Superintendent's approval. A financial institution or a
service corporation wholly owned by one or more financial
institutions may establish er-partieipate--in -the-use-of, relocate
or clogse a satellite or off-premise facility, as defined in
section 131, without the prior approval of or notification to the
superintendent. A--finencial--institubion-or--service -corperation
may - not--establish-~a--satellite - facility--without -prier-notice ~to
the-superintendent,-pursuant-to-this-seation~

2w~ -Manned--er--uvamanned--faeility--permitieds--A--saktetiite
faeility-may -be-uamanned--and - operated--by -the--customer -himself~
Sueh-~-a--fFacklity --may---be --lecated--Hiun---the --premises—--of--an
establichment--that ~is--not--a-financial--institution--and -may--be
rmanned-by-an-employee-of-such-establichment

37——Qwaershipt—Sueh—a—faeéii{yéﬂmgn&x}4ﬂyxuﬁﬁa®p—papblyuewned
by - the--dnstitutions--or-may-be--owned -by-2-o0r-more -such -financial
institutions~

4. Use of established facilities by additional
institutions. A satellite facility established---under--this
available for use by other financial institutions authorized to
do business in this State, _unless the satellite facility is
located on the institution's premises. All financial
institutions using the satellite facility must have equal access
to the satellite facility, except that a financial institution
owning an off-premise facility may designate--that-facility--as
aegepting--eash--deposits ~-For-~dte--eustomers--enly restrict the
acceptance of deposits at the off-premigse facility to its
customers only or to customers of financial institutions with
which it has an agency agreement pursuant to section 418. For
the purposes of this subsection, an off-premise facility is a
satellite facility that is not located physically on the premises
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of a main office or branch or one that is not an extension of or
ancillary to an existing main office or branch. When a satellite
facility is shared, the identification and promotion of that
satellite facility must include the name or logo of the network
system and may include the name of the sponsoring financial
institution. If-the-name--of--the sponsoring-£financial-institution
i5-displayed, it rast -be-equal--in -prominence - to- the--name-o£ -the
network-system-or-logo~

5. Location of facilities on premises. Nothing may
preclude a financial institution from locating an electronic
terminal or satellite facility on the premises of its main office
or of a branch office for its customers' convenience. At the
discretion of that financial institution, customers of other
financial institutions may have access to those on-premise
facilities.

An on-premise facility is a facility that is located physically
on the premises of a main office or branch or one that is an
extension of or ancillary to an existing main office or branch.
Only-one-ancillary- or- extended facdlity i permitted -akt-each-main
office--or--braneh- For purposes of this section, a facility is
considered ancillary to or an extension of an existing office if
it is situated on the parcel of land on which the branch or main
office is located and not across a public way, or within 500
feet, whichever is greater, and not operational from within the
confines of another establishment.

6+~ - -Notification - requireds---A - finenci-al--iastitutien--shald
notify--the --superintendent---at---least --10---days-~before —-the
estabtishment, - moving -or--closing -of-a-satettite- faeodility.~--The
notification-must- be-filed -in-the-form and manner -and-containing
information--preseribed---by --the--superintendent~--~A--finaneial
institution-participating-in the -use-or-discontinuving -the -use-of
a-netwerk- sysiem must- provide notice to -the -superintendent-in-the
£o rm- -ané- -manpe ¥ - and- containing - the--information ~required- by -the
superintendent~

Sec. E-4. 9-B MRSA §335, as enacted by PL 1975, c. 500, §1,

is amended to read:
§335. Change of office location; closing of am office

1. Relocatiom. Ne A main office, branch or agency office ex
faeility of a financial institution may not be moved to a new
location without the prior written approval of the
superintendent, pursuant to section 336, except that a financial
institution that meets the minimum standards set forth in section

412-A or 832 and any rules adopted pursuant to these sections and
is not under an enforcement action that requires the
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superintendent's prior approval of a_ _branch relocation, may
relocate a main office or branch in this State without the prior
approval of the superintendent. If the superintendent's approval
is not required, then the financial institution must inform the
superintendent at least 10 days prior to the proposed action.
This announcement must be accompanied by a recording fee not to
exceed $100,

2. Closing. Any branch or agency office er-faeilikty may be
closed or discontinued with the prior written approval of the
superintendent pursuant to section 336 after such public notice
of the closing as the superintendent deems considers necessary.

Sec. E-5. 9-B MRSA §336, sub-§1, as amended by PL 1997, c. 22,

§6, is further amended to read:

1. ©MNotification required; application upon request. Ak If
the superintendent's approval is required pursuant to section
332, subsection 2 or section 335, subsection 1, at least 30 days
prior to the relocation of a main office or the establishment,
moving or closing of a branch or agency office authorized by this
chapter, the institution shall notify the superintendent of the
proposed action. A complete application for the branch
establishment, moving or c¢losing may be required only when the
superintendent er-eany--interested-persorn requests that a complete
application be filed within-30-days-of-notiee. Within 30 days of
the notice., _any interested person. may request that the
superintendent require a complete application, 1f the
superintendent denies any interested person's _request for a
complete application, the denial must be in writing with the
reasons _for denial. The notification, or the application 1if
requested, must be filed with the superintendent in the form and
manner and containing information as the superintendent may
prescribe. If no application is requested within the 30-day
period, the change is deemed approved. A fee must accompany the
notification in an amount established by the superintendent but
not to exceed 1/2 of the application fee.

Sec. E-6. 9-B MRSA §336, sub-§4, as enacted by PL 1975, c.
500, §1, is amended to read:

4. Decision-making criteria. The superintendent shall
approve or disapprove an application under this chapter in
accordance with the requirements of section 252 and any rules
adopted under section 252; and the superinterndent may condition
approval of such application, as necessary, to conform with the
criteria as set forth in section 253,

Sec. E-7. 9-B MRSA §336, sub-§6, as amended by PL 1997, c. 22,

§8, is further amended to read:
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6. Notice of opening. Within 5 days after an--appreved a
branch office approved pursuant to subsection 1 has opened for
business, a--certificate -of--opening -signed--by -the-president-and
the-elerk-or--secretary of -the-institution- must--be -filed-with the
financial institution shall inform the superintendent in writing
of the exact date of opening.

Sec. E-8. 9-B MRSA §337, sub-§2, as amended by PL 1979, c.
429, §7, is further amended to read:

2. Limitatioms. Real estate, furniture, fixtures, equipment
and capitalized leases, combined, made invested in pursuant to
subsection 1 shall may not exceed 60% of its the total capital
and- reserves--in-the -case -of~an-dnstitutdion -organieed -pursuant ~to
ehapter--3l,-o0r-60%-of--its--surplus--acgount—-in - the--ease--of--an
inctitution-organiged-pursuvant--to-chaptes-324--provi-ded -that-the.
The superintendent may approve in writing, upon application by an
institution and for good cause shown, a greater percentage.

Sec. E-9. 9-B MRSA §338, sub-§1, as enacted by PL 1975, c.
500, §1, is amended to read:

1. Permissible operating hours. A financial institution
authorized to do business in the State may permit any of its
branch offices, facilities, or walk-up or drive-up windows of its
main office or branch offices to remain open, or open for limited
functions only, during such hours as it may determine from time
to timer-after-its-main-office-ig-elesed., Any hours in which said
branch office, facility, or walk-up or drive-up window of its
main office or branch office is open for limited functions only
after its main office is closed shall-be are, with respect to
such institution, a holiday and not a business day.

Sec. E-10. 9-B MRSA §339, as amended by PL 1993, c. 492, §4,

is repealed.

Sec. E-11. 9-B MRSA §339-A, sub-§2, as repealed and replaced
by PL 1995, c. 628, §19, is amended to read:

2. Satellite facilities. Satellite facilities operated by
financial institutions not authorized to do business in this
State are prohibited according to this section. A--f£inaneial
institution--organised -pursvant--£o - the--laws - of--this--State--must
provide-notice--to -the--superintendent -in-accordance--with -chapter
33--prior--to--the--establichment--of--a--satellite-~£fagilityr—--A
£inaneial-~diastitutien- -organieved -pursuant-teo-laws--of--other-states
or-the-United-States- and-avthorized--to--do--the -business-of-banking
in--this--State - must --provide - notice -to--the--superinteandent--in
aceerdance--with--chapter --37 - prior--to---the--establishment--of--a
satellite-faeility~
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Sec. F-1. 9-B MRSA §341, as amended by PL 1983, c. 201, §3,

is further amended to read:
§341. Applicability of chapter:; fees

1. Applicability. The provisions of this chapter shailil
apply whenever a financial institution subject to the laws of
this State seeks to convert or amend its charter in order to
change its chartering authority, adepk-the-peowers--granted-by-this
Title-to--another--type —oE-instituktien, change to a different form
of ownershipr or adopt a new corporate name for the institution.

2. Fees. Ne An application made pursuant to section 342,
subsection 1, 2 or B 6 or section 343, 344, 345 or 346 345-A may
not be deemed complete by the superintendent unless accompanied
by an application fee payable to the Treasurer of State to be
credited and used as provided in section 214, The amount of the
fee shall must be established by the superintendent according to
different application requirements, but in no instance shail may
it exceed $2,000.

3. Superintendent’'s approval. Following approval by the
governing body for changes under section 342, subsections 1, 2 or
6 _or section 343, 344 or 345, the financial institution shall
forward to the superintendent for approval or disapproval,

pursuant to the procedures and requirements of section 252, a

governing body and such other information as considered necessary
by _the superintendent. If the superintendent disapproves the

conversion plan, the superintendent shall state the reasons for

Sec. F-2. 9-B MRSA §342, as amended by PL 1991, c. 386, §§5

and 6, is further amended to read:

§342. Conversion to new charter; federal to state:
state to federal

1. Federal savings benk or savings and loan to state
financial imnstitution. Any federal association or federal
savings bank may convert to a savinge--bank -cr-savings--and-loan
associatien fipnancial institution organized under the laws of
this State in the following manner,
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A. At an annual meeting or a special meeting called for
that purpose, 51% a majority, or more if required by the
institution's organizational documents, of the members or
shareholders investors casting votes in person or by proxy
must approve of the conversion, Notice of the meeting must
be mailed to each member or sharehelder investor at least 30
and not more than 60 days prior to the date of the meeting
at the member's or shareheolder'ls investor's last known
address as shown on the books of the institution.

B. At the meeting required in paragraph A, the members or
sharehelders investors shall vote upon directors who shail
will be the directors of the state-chartered institution
after conversion becomes effective and the members shall
also vote upon corporators if a board of corporators is to
be established for the resulting state-chartered institution.

C. Within 10 days after the meeting, a copy of the minutes
of the meeting, verified by affidavit of the clerk ‘or
secretary, together with such additional information as the
superintendent may require, must be submitted to the
superintendent for the superintendent's approval or
disapproval in writing of the proposed conversion pursuant
to the procedures and requirements of section 252. The
verified copies of the minutes of the meeting when filed are
presumptive evidence of the holding and action of the
meeting.

D. Copies of the minutes of the meeting of members or
sharehelders investors, verified by affidavit of the clerk
or secretary, and copies of the superintendent's written
approval must be mailed to the FEederail-Heme--Loan -Bank-Beard
Office of Thrift Supervision or its successor within 10 days
after approval.

E. Following compliance with all applicable requirements of
federal 1law, if any, the directors elected pursuant to
paragraph B shall execute 3 copies of the artieles--of
inecorporation organizational documents upon which the
superintendent. shall endorse approval and those axtiecles

documents must be filed in accordance with the provisions of

seetien-313--6r-323 chapter 31 or 32. Each director shall
sign and acknowledge the artieles, documents as a subscriber
to the artieles documents.

F. So far as applicable, the provisions of this Title apply
to the resulting institution.

G. The rights of dissenting investors of a converting
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federal savings bank or federal savings and loan are

governed by federal law.

2. HNational bank to financial imstitution. A national bank
authorized-+to--do--business-4in--this -Stakte may convert to a &rusk
company financial institution organized under the laws of this
State in the following mannert,

A. Sueh The national bank must comply with the conditions
and limitations imposed by the laws of the United States
governing sueh the conversions.

B. 8Sueh The converting national bank may apply for a State
charter by filing with the superintendent an application
signed by its president and by a majority of its beard-ef
direetors governing body setting forth the corporate action
taken in compliance with the laws of the United States in
paragraph A, and affixing thereke to _the application the
artieles--6F - dneorporation - -approved - by--the--stockholders,
organizational documents governing the bank as a Erust
company+ financial institution.

€« ~~~The - -superintendent - -shaltl - -approve--oxr--disappreve--sueh
conversion~-£o--a~-State—chartered - tyrvet--company - pursvant--to
the-procedures-and-requirements-of-seetion-252+

D. The rights of dissenting steekheidefs investors of a
converting national bank skall-be are governed by federal
law.

3v——-Thrift--institution--to--federal--cavings--and--lean---A
6avings-bank- or--savings -ard - lean- association organised -under -the
taws - ef-this -State -may-convert-to--a-Federal -institukion-pursuant
to-seetion-5-of- the- Home -Owners'--Loan Aot 0£-1933 - -as-amended,-in
the-following-manner+

A -~ At —aR - aRAYS] - -Meeting, -0 ¥ - o -Special -meeting--called -fox
that -~ purpesesy---5d% —-0r - -mere --of--the ~-votes—--0f --members,
corperaters-or--shareholders -presert —and- voting must-approve
sueh-conversiom - Notiee -0 f - such--meeting -shall-be -mailed-to
each-membex, - -corporator--or -sharehelder -not-Jdess--than -20 -ner
mere - -than--30 ~days—-prior -t - sueh- -meeting ~ak - e~ -Last -knewa
address—-as-shown-on-the-boeks-of-the-institution~

B+r--Within-10-days- after- such- -meeling,- o -copy-of -the -minutes
e f - -sueh ~ -meeting, - verified -by--affidavit--of - the -clexk--or
seeretaryy~shalld-be -Eiled-with-the--superintendent,--and-when
60 ~-fided -shall-be--presumptive -evidence--0f-the--holding -and
aetion-of-such-meeting~

€+ ~~Within -3--menths - after -the--date - of--sueh - meeting,--the
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institution-shall--take--such-aetion-in--the -manner -preseribed
and--authoriged -by--the--laws--of--the-United -Stakes--as--shall
make-it-a-federal-asseciation~

By~ ~Upon--the - grant- &6 - an--institution -of-a~charter- by -the
Federal-Home-Loan- Bank--Board,--the -institutien-receiving-such
charter-shall--cease -£o -be-an--dnstitution -erganized -pursuant
to-this-Title -and -shall -no-longer-be -subject -to-supervision
and- vegulation -by-the-superintendent,  -exncepi--as--autheriged
wnder-Federal--law-or-regulatiens--or -as~-otherwise -provided
hereinw

E+--A--copy-of--the —charter-issued--to--the-federal -assoeiation
or-federal-savings-bank--by the -representative of -the-Federal
Heme - -Loan --Bank,--or—-a - -0opy- - of--a--certificate - showing--the
organisation--of--such-institution a6 -a-federal -assoeiations
shaill-be-filed -immediately -wikth- the--superintendent-and-with
the--Seeretary ~-of - State.~-Upon--reeeipt--of-a - copy--of--the
ehafées»of~<kﬁﬁﬁaﬁxﬁﬂxh~mthe-suge%intenéeat—{gmgﬂrﬁmabiﬂy—the
Secretary-of-State-that-the-conversion-has-been-effecteds

4. --FTrust-company-te-national-bank~

Ay---Nothing--contained --in --the --Jdaws -of--this--Skate--shall
restriet--the --right--of--a--Erust--compary - -£o - -convert--te--a
national-banl-~The--action -to-be-taken- by a -converkting-Erust
company--and —its--rights--and -diebilities--and- those -of--its
stockholders~~shall--be --the --some---as-~those-~preseribed--for
nationai-banks-ak- the- time- of--suoh--action by -the ~-laws-efE~the
United-States-and-not- by--the -laws -of-this-State,-exeept-that
a~veote--of--kthe -holders- of-2/3--of -each-elass--of- -veking-stock
o £ a- Lxrust- company- shall-be--reguired -for -the -gonversion,-and
that 7 --6n--eRVEESLOR ~ -£0-~ -2~ Nationad- ~ bank,--the--rights--of
digsenting-stockholders—-shall -be-those-specified -in-seetion
362,~subsection-54

B+ ~~-Upon - completion--of - £he -econversieny - -the - trust--company
shall - -certify, ~in--weiting,--that -sueh--conversion - has--been
completed-under--applicable-Federal ~law.-At-such-time -as-the
superintendent-receives -sueh-writing,--the -franchise--of ~-the
converting--trust---company --shall --terminate --avktomaktically,
whieh- fact--shallk -be-certified by -the-superintendent--to-~-the
Seerekary-of-State~

5+ ---Other -eenversionss - - The- -superintendent - is--authorized -to
promulgate-regulatiens-permitting- the--conversion -of -savings-banks
from-state-to- -federal -charter,-and-£from federal-to-sktakte-echarter
ak-sueh- -time -as-Federally-chartered-savings--banks-are-avkthoriged
to-do-so-pursuant-to-the-laws-ef-the-United-States~
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6. State to federal charter. A fipnancial institution

organized under provisions of this Title may convert to a federal
association or to a national bank in accordance with applicable

federal laws and regulations and the following provisions.

A. A majority of the institution's investors or mutual
voters, or more if required by the institution's

organizational documents, must approve the conversion at an
annual meeting or at a special meeting. Notice of the

days prior to the meeting to each investor or mutual voter

at the investor's or voter's last known address as shown on
the books of the institution.

B. _Upon completion of the conversion, the financial
institution shall certify in writing that the conversion has
been completed under applicable federal law. The charter of
the converting financial institution terminates
automatically upon issuance of the federal charter or
certificate. Upon receipt of a copy of the charter or
certificate showing the organization of the institution as a
federal institution, the superintendent shall notify the
Secretary of State that the conversion has been effected.

C. The rights of dissenting investors of a financial
institution converting to a federal charter are those

specified in section 352, subsection 5.

Sec. F-3. 9-B MRSA §343, as amended by PL 1991, c¢. 670, §4,

is further amended to read:
§343. Conversion of imstitutiomal charter

With--the--superintendent s - approvad,-—and -in--accordance -with
the--provisions--of-— this---section ~-and--regulations--promulgated
hereunderr-a A financial institution organized under Part 12 may
convert 1its charter to do business as ere--type-of--£finaneial
institution-te another, institution organized under Part 12 or as
a universal bank, and a universal bank organized under chapter 31

may _convert to a financial institution organized under Part 12 in
the following manners.

1. Adoption of plan. The institution’s beard--of--direetors
governing _body shall adopt by a 2/3 vote of all members, a
conversion plan whieh-shall that mugt include:

A. The name of the institution and its location:

B. The type of the institution whieh--the that resulting
institution is to be;
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C. A method and schedule for terminating any nen-eenferming
nonconforming activities whieh that would result from such
conversion:

D. A statement of the competitive impact resulting from
such conversion, including the loss of particular financial
servicess-Hdneluding ~heme - mortgage--Eiraneing, 1in the market
area resulting from such conversion;

E. A statement that the conversion is subject to approval
of the superintendent and the institution's steekhelders,
corperators-o¥-members investorsg; and

F. Such additional information as the superintendent may
require, pursuant to regulations or otherwise.

2. Superintendent's approval. Follewing--approval--by--the
board-- of---directors,—--the --eonversion - - plany ~- -together - -with --a
certified-eopy-of-the authoriging resolution adopted -by-the-board
of - -dHrectors,~-shalkk-be--forvarded - to--the -superintendent--for--his
approval - -o1---Gigapproval ~-pursuant- - to---seetion - 262~ -~-LE --the
superintendent--disapproves---the --plan, --the--reasons --for--suech
disapproval--shall --be - stated -in--writing--and - -furnished--by--the
superintendent--te--the-~instituktions,~-whieh--ghali--be--given--an
epporkunity--to--amend--the--plan--to--ebviate--sueh--reasons--for
disapproval The superintendent shall approve a conversion plan in
accordance with section 341, subsection 3.

3. Vote of investors. The conversion plan ef--a--krust
company,-nondeposifory- Lrust- -CoNpany--or--a -Mutuak -savings-bank, as
approved by the superintendent, must be submitted to the
stoekholders--or--gorporakeors investors for their approval at an
annual. meeting, or at a special meeting called for that purpose,
pursuant to the requirements of section 352, subsection 3 er
seetion-363,-subseetion-3. Approval requires a 243 majority vote
or _higher if required by the institution's organigational
documents of those entitled to vote.

The--convercion--plan--of--a--savings--and--loan--asseeiakion,~-as
approved-by--the -superintendent, -must-be- submitted -to -the -members
£eE—thei{wf@ﬁn&ﬂwgr4ﬂ&~a&-annualnmeetihg7w@{-{R}4}-Speeial—meeéing
ealled- for--thot purpese -pursuant-fe- the- -regquirements -of-seektion
352 - -subsection -3 -oxr--section -353, - subsection -3+~ --Approval--by-a
gavings--and -lean - association -reguires - a--majority -vokte--of-~those
entitled-£o-vote---Bach -helder-of - a- savings- account--in -a~6avings
and-Jlean--association-is-entitled- to--cast -one-vote--for--each-$100
or--fraction -thereof,-of--the - withdrawable--value -of--the -holder's
aeeounts y — Up--£o--a-max imum - of- 50- -votes - - -A-borrowing--member--of£-a
savings-and-loan- asseociation- 46 permitted, a5 -a -borrower,-to-cast
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one - wvote--and -to-east-the- number -6f -votes-to-which -the -borrowing
member - may--be - entitled--as ~the - holder-of - savings--accounts~--The
members-whe- are-entitded- to- vote at-the -meeting of -the -members-to
adepk-the-conversion- plan- must- be--holders of -savings -accounts-and
berrewing-members-of-record on: the--books -of -the -asseeciation-as-of
sueh-date-as~-may-be-preseribed-by-the-superintendent~

4, Executed plan; certificate; and effective date. The

following provisions apply to the executed plan, certificate and
effective date.

A, Upon approval by the stoeckholders,--corporaktors—--or
members investors of the institution, the president -er-wviee
president--and--the--eierk--or--seeretary institution shall
submit the executed conversion plan to the superintendent,
together with all necessary amendments to the institution's
artieles-~-of-~-ineorporation---and---bylaws organizational
documents, each certified by sueh--offieerss an executive
officer, clerk or secretary.

B. The superintendent shall file one copy of the items set
forth in paragraph A with the Secretary of State for recordsr
and issue to the resulting institution a certificate
specifying the name of the converting institution and the
name and __organizational  structure of the resulting
institution. 8Suwekh This certificate shaidd--be 1s conclusive
evidence of the conversion, and of the correctness of all
proceedings relating therete, to the convergion in all
courts and places. The certificate may be filed in any
office for the recording of deeds to evidence the new name
in which property of the converting institution is to be
held.

C. Unless a later date is specified in the conversion plan,
the action shall-beeeme becomes effective upon the issuance
of the certificate in paragraph B, and the former charter of
the converting institution shall---terminate terminates
automatically.

5+--EBffect-of-disapproval.-I1{-the-superintendent-disappreves
the-plan,--anéd - any--wodifications ~thereof, - the--plan-shall--not -be

resubmitted--for ~at--least - -one -year--following ~the--date -of--such
disapprovaixs

Sec. F-4. 9-B MRSA §344, as amended by PL 1985, c. 251, is

further amended to read:
§344. Conversion: mutual ownership change

With the superintendent's approval, and in accordance with
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the provisions of +this section and regulations premulgakted
hereunder adopted under this section, a mutual financial
institution may convert to a skeek cooperative financial
institution eo£--the --same--itype--charters-provided —-that--sueh, a

cooperative financial institution may convert to a mutual
financial institution and either a cooperative or mutual
financial institution may convert to a financial institution
organized under chapter 31 or 81 if the conversion is conducted
in a manner equitable to all parties therete to the conversion,

in the following manners,

1. Adoption of plan. The financial institution's bheard-of
direetors governing body shall adopt, by a 2/3 vote of all
members of the beard governing body, a conversion plan, the
provisions of which shali must comply with the requirements set
forth in regulations promuigaked adopted by the superintendent
and which--shall--insure that ensure that the interests of
depositors and account holders in the net worth of the
institution are equitably provided for and-+that--sueh-eoaversien
will-not--have --an--adverse - inpact--6n ~the--stabi-kity -0 f—-any--okther
finaneial-instiktukion.

2. Public hearing. The following provisions govern _a
public hearing.

As---Following--approval--by--the--board--of--direetorsy—~-the
eonversion--plan,--together - -with -a - ecertified--copy--of-—-the
auvtheriging--resolubion -adopied--by - the--beard--of--directors,
shali-be- forwarded- Lo the -superintendent -for -his-appreval-er
disappreval--pursuant -to--section -2525--and--the -reguirements
sek-forth-in-regulations-promulgated-under~-this-section~

B. Public hearings on the conversion plan may be conducted
by the superintendent in the community where the financial
institution has its principal office. Such hearings shall-be
for--the - purpose--of--determining may be held to determine
whether the plan provides fair and equitable treatment to
the depositors and to the institution. Hearings pursuant to
this paragraph may be combined with any hearing on the
application that may be scheduled pursuant to section 252.

€+~ ~df--the--superinterdent -disappreoves-the- plan,--the -reasons
for- - sueh- - -dsapproval---shall --be--stated- 41 --writing --and
furnished--to--the - -institution, - whi-ch- - shall- -be-~given--the
oppertunity-teo-ebviate-sueh-reasens-£for-disapprevals

3. Account holders; informational meetings and approval.
The conversion plan shall must be presented to the members who
are eligible account holders at special informational meetings
held in each county where a branch office of the financial
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institution is located. Fhese-meetings-shall--be -monitored-by-the
swperintendent~ The superintendent shall monitor these meetings.
The conversion plan, as approved by the superintendent, shailil
must be submitted to the members who are eligible account holders
of the financial institution for their approval at an annual
meeting or at a special meeting called for that purpose, pursuant
to the requirements of section 353, subsection 3, with such
information in the notice as the superintendent may prescribe. A
2/3 vote of the members or eligible account holders is necessary
to approve the conversion plan. Voting on the conversion plan
may be in person or by written ballot. Any members or eligible
account holders not present at the meeting in person or any
member or eligible account holder not returning a written ballot
shalil must be regarded as having affirmatively voted for the
conversion and shall must be counted among the required 2/3 votes
provided--that 1f notice of this fact shali--have has been
contained in the published and mailed noticesy and prewvided
further-that 1f the notice, along with a ballot, was mailed to
the member or eligible account holder as required in section 353
351, subsection 3 4, paragraph A. The voting rights of account
holders in a mutual savings--bark--or-Ltrust -company--shall--be
financial institution organized under chapter 32 are the same as
granted to members of a--mutuak--savings --and -legan--asseeiakion
cooperative financial institution organized under chapter 32
pursuant to section 325.

The superintendent may _waive, _upon written request by the
applicants and for good cause _shown, the requirement for
informational meetings for a _mutual financial institution
converting to a cooperative financial ingtitution or a
cooperative financial institution converting to a ___mutual
financial institution.

4, Executed plan, certificate and effective date. Upon
approval of the plan of conversion by the members or eligible
account holders, the institution shall comply with section 343,
subsection 4 for the conversion to become effectives, provided
that the superintendent shall determine as a condition precedent
to issuing a certificate that all applicable requirements of
federal law, if any, have been complied with by the converting
institution.

5+ --Effeect-of-disapproval.-If-the--superintendent-disapproves
the-plan -and--any--medifications- thereof-the-plan-shall-not--be
resubmitkted--for - at--least - -one--year--following - the--date -of--gueh
disapproval~

6. Superintendent's  authority. In implementing this

section, the superintendent is-hereby-autherised-to may issue any
and all rules, regulations and orders necessary to ingure ensure
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that conversion to a-steek an equity institution shall-be or to
another form of mutual organization is conducted in a fair and
equitable manner, so as to insure ensure the safety and soundness
of the institution and the protection of the institution's net
worth including, but not limited to, restrictions on the transfer
or disposition of shares in the resulting institution, or mergers
or consolidations by the resulting institution.

Sec. F-5. 9-B MRSA §345, as enacted by PL 1975, c. 500, §1,

is amended to read:
§345. Conversion; investor to mutual ownership

With the superintendent's approval, and in accordance with
the provisions of this section and regulakions--promuigated
hereunder rules adopted under this section, a steek financial
institution grganized under chapter 31 may convert to a mutual
financial institution ef--the -same--type--charter) -provided--that
sweh organized under chapter 32, if this conversion is conducted
in a manner fair and equitable to its depesiters-and-steoekholders
investors, in the following manner+.

1. Procedure. The methed-of--adopting -and-approving —-a-plan
for--a-eonversion--under—-£his--section -shall--be-as -set--forth-~in
seetion-343,-execepi-that- o -conversion plan -avtherized -pursuant-£o
this--seetion--shall--make--adeguate--provision-~for--the--surplus
aegount--ofi--the-resulting--instituktion governing body must adopt
and approve by a 2/3 vote a conversion plan that addresses
conditions as the superintendent may regquire.

1-A. Vote of ipvestors. The conversion plan, as approved
by the superintendent, must be submitted to the investors for
their approval at an annual meeting or at a special meeting
called for that purpose. Approval requires a majority vote of
investors, unless a higher percentage _is required by the

institution's organizational documents.

2. Dissemting investor. The rights of any steekholders
investors not voting for the plan-ef conversion shall-be plan are
as set forth in section 352, subsection 5.

Sec. F-6. 9-B MRSA §345-A, as amended by PL 1987, c. 40, §1,

is further amended to read:
§345-A. Authority for expedited charter conversions

Notwithstanding any other provision of law, or any chartex,
eertifieante-of-organisatien,-articles -of assoetation,-articles-of
ineerporationy---6¥---bylaw organizational document of any
participating institution, when a charter conversion is approved
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by the direeters governing body of a financial institution
authorized to do business in this State as a component of a plan
of merger, consolidation or acquisition with another financial
institution or financial institution holding company, regardless
of this institution's or holding company's domicile, and
following compliance with all applicable requirements of federal
law, if any, the superintendent may order that the charter
conversion become effective immediately. The superintendent may
take such action if he the superintendent believes that it is
necessary for the protection of depositors,-sharehelders or the
public. Any person aggrieved by a charter conversion executed
pursuant to this section shall-be is entitled to judicial review
of the superintendent's order in accordance with the Maine
Administrative Procedure Act, Title 5, chapter 375, subchapter
VIT.

Sec. F-7. 9-B MRSA §345-B is enacted to read:

§345~B. Conversion: investor to investor ownership

With the superintendent's approval and in_accordance with
the provisions of this section and rules adopted under this
section, which are routine technical rules pursuant to Title 5.
chapter 375, subchapter II-A, an equity financial institution
organized under chapter 31 may convert its ownership structure to

another type of ownership structure permissible under chapter 31

its_investors, in the following manner.

1. Procedure. The governing body must adopt and approve by
a_2/3 vote a c¢onversion plan that addresses conditions as the

superintendent may require,

2. YVote of investors. The conversion plan, as approved by
the superintendent, must be submitted to the investors for their
approval at an annual meeting or at a special meeting called for
that purpose. Approval requires a_ majority vote of Jinvestors.,
unless a higher percentage is required by the institution's
organizational documents.

3. Dissepnting investors. The rights of any investors not
voting for the conversion plan are as set forth in section 352,
subsection 5.

Sec. F-8. 9-B MRSA §346, sub-§§1 and 2 as enacted by PL 1975,

c. 500, §1, are amended to read:
1. Authorization; prohibitions. Any financial institution

may change its corporate name to another namej-provided-that-sueh
Rame-~i6~~nok--in--violation--eof--the--resktrictions--contained--in
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seetions- 572 ~-b673--and -711-and- provided-—further-that if the name
selected is not the same or deceptively similar to the name of
any other financial institution authorized to do business in this
State.,

2. Requirements. A change in the name of a financial
institution shall--reguire--that requires compliance with the
following requirements be-ecemplied-with:

A, An-affirmative--vote -eof-iks-stockholders, -corporators-ox
members Approval pursuant to section 314-A or 325 by
investors or mutual voters and the superintendent to amend
the name set forth in the institution's artieles--of

inecorporakien organizational document; and

By--Duplicate -cerkdficaktes--containing - the--former -nome-—and
AEW- Rame, - -and-—& -eopy-of- -the -vote -to- change- names -signed-by
the-president--and -clerk -or-seeretary,--shald--be -submiteed -teo
the--superintendent--within--10 --days---of-- the - vete--for--his
approval-or-disapproval-in-accordanee-with-seetion-2523-and

C. The superintendent shall notify forthwith the
institution of his the superintendent's decision; and, if he
the superintendent approves the name change, he the
superintendent shall file a certificate with the Secretary
of State indicating his approval.

Sec. F-9. 9-B MRSA §347, as enacted by PL 1975, c. 500, §1,

is amended to read:

§347; Effect of comversion or amendment; nonconforming
activities

The financial institution resulting from any action taken
pursuant to the authority granted in this chapter shalld--ke is
subject to the provisions of sections 356, 357 and 358 and shall
comply with the requirements &thereof of these sections and
fegulatiens——pfemu}gateém-éhefeunéeg rules adopted under these
sections. '

PART G
Sec. G-1. 9-B MRSA §351, as amended by PL 1983, c. 201, §4,

is further amended to read:
§351. Applicability of chapter; fees

1. Applicability. The provisions of this chapter shalil
govern mergers and consolidations undertaken by savings--banks,
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Erust -~ -companies - —-savings—--and~--loan-—--asseciaktions financial
institutions and industrial banks subject to the laws of this
State, and shaill must set forth the’' procedures for, and
limitations on, the acquisition of all or substantially all of
the assets of such institutions by another institution.

2. PFees. No An application made pursuant to sections 352,
353, 354 amd, 354-A, 355 and 355-A may not be deemed complete by
the superintendent unless accompanied by an application fee of
$2,500, payable to the Treasurer of State, to be credited and
used as provided in section 214.

3. Superintendent’s approval. Following approval by the
governing body of each participating institution, the plan of
merger, consolidation, purchase or assumption, together with
certified copies of the authorizing resolutions adopted by the
governing body of each participating institution, must be
forwarded to the superintendent for approval or disapproval

pursuant to section 252. If the superintendent disapproves the
plan, the superintendent shall state the reasons for _the

disapproval in writing and furmish them to the articipating
institutions. The institutions must be given an opportunity to

amend the plan to obviate the reasons for disapproval.,

4, Vote of investors or mutual voters. The plan of merger

submitted to the investors or mutual voters of the participating
institutions for their approval at an annual meeting or at a

special meeting called for that purpose in the following manner.

A, Notice of such a meeting must be published at least once
a week for 3 successive weeks in at least one newspaper of
general circulation in the county or counties where each
participating institution's principal office is located or
in other newspapers as the superintendent may designate.
The notice must be mailed to each investor of record or
-mutual voter at the address _on _the books of each
participating institution at least 15 days prior to the date
of the meeting.

B. A 2/3 vote of each class of investor or a 2/3 vote of
the mutual voters of each participating institution is
necessary_to approve the plan of merger or consolidation at
the meeting called for this purpose. The vote constitutes
the adoption _of the organizational documents of the
resulting institution, includin amendments, c¢ontained in
the merger or consolidation agreement.

e Executed plan: certificate; effective date. The
following provisions apply to the executed plan, certificate and
effective date.
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A. Upon approval by the investors or mutual voters of the
participating institutions, the «chief executive officer,
president or vice-president and the clerk or secretary of
each institution shall submit the executed plan of merger or
consolidation to the superintendent, together with the
resolutions of the investors or mutual voters approving it,
each certified by these officers.

B. Upon receipt of the items in paragraph A and evidence
that the participating institutions have complied with all
applicable federal law and regulations, the superintendent
shall issue to the resulting institution a certificate
specifying the name of each participating institution and
the name of the resulting institution and shall file a copy
of the certificate and the certified votes with the
Secretary of State for record. This certificate is
conclusive evidence of the merger or consolidation and of
the correctness of all proceedings relating to the merger or
consolidation in all courts and places, The certificate may
be filed in any office for the recording of deeds to
evidence the new name in which property of the participating
institutions is to be held.

C. Unless a later date is specified in the certificate, the
merger or consolidation is effective upon issuance of the

resulting institution terminate automatically.

D. Any plan of merger or consolidation may contain a
provision that, notwithstanding approval of the investors,
mutual voters or the superintendent, the plan may be
abandoned at any time prior to the effective date of the
merxger or consolidation by the governing body of any
participating institution either at the absolute discretion
of the governing bhody or upon the occurrence of any stated
condition.

Sec. G-2. 9-B MRSA §352, as amended by PL 1985, c. 529, is

further amended to read:
§352. Mergers and consolidations; investor-owned institutions

Any 2 or more steek--EFiraneial investor-owned institutions
authorized to do business in this State may merge or consolidate
into one steek--financial investor-owned institution organized
under the laws of this State in accordance with the procedures,
and subject to the conditions and limitations, set forth in this
section,
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1. Adoption of plan. The beard-eof-direeters governing body
of each participating institution shall adopt, by a majority vote
or higher if required by its organizational documents, a plan of
merger or consolidation on such terms as shail-be mutually agreed
upon. The plan shal}d must include:

A. The names of the participating institutions and their
locations;

B+--The--type--of -institution-which--the--resulkting-institution
is-to-bes

C. With respect to the resulting institution: the name and
location of its principal office, branch offices and
facilities; the name, address and occupation of each
director who 1is to serve until the next annual meeting of
the steeckholders investors:; the name and address of each
officer; the amount of capital, the number ef-shares and the
par value of each share class 0of equity interest; whether
preferred-shook-—-is - to--be -issued- and--the - amount, - -terms--and
preferenees-relakting-theretosy and the amendments required to
be made to its--articles -eof--ineerpeoration--and--bylaws the
institution's organizational documents:

D. Provisions governing the manner and basis of converting
the shares equity interests of the participating
institutions into shares equity interests or other
securities of the resulting institution and, if any shares
equity interests of any of the participating institutions
are not to be converted solely into shares eguity interests

governing the amount of cash, property, rights or securities
of any other institution or corporation whieh that is to be
paid or delivered to the holders of the shares equity
interests in exchange for or upon surrender of the sharessr
whieh equity interests. The cash, property, rights or
securities of any other institution or cerporation may be in
addition to or in lieu of the shares equity interests or
securities of the resulting institution;

E. A statement that the agreement is subject to approval of
the superintendent and of the steekheolders investors of each
participating institution;

F. Provisions, if applicable, governing the manner of
disposing of shares equity interests of the resulting
institutiony--f--any, not taken by dissenting steekheldexs
investors of the participating institutions; and
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G. The anticipated effective date of such merger or
consolidation; and such other provisions and details as may
be necessary to perfect the merger or consolidationr or as
may be required by the superintendent.

2+---Superintendent - -approval.--Eollowing - approvel--by—--the
board-ef-directors-of-each participating Jdnstitution,-the -ptarn-of
merger--0¥--conselidakion,--together -with--certified -copies—-of--the
avthoriging-resoluktions-adeopted- by--the-board -of directors-of-each
partieipating---4dinstitution,----shall ---be---forwarded —--to-~--the
superintendent-~£fo¥r--his---approval- - -or--disapproval —-pursurant-—-te
seetion~-252,--If--the--superintendent--disapproves--the -plan,--the
reasons ~-£or - -such- - disapproveld--shall--be--stated ~-in-wriking--and
furnished---by----the ---superintendent---to----the ---participating
inptitutions-which -shall -be -given -an--opporkunity -to--amend -the
plan-to-ebviate-sueh-reasons-foer-disappreoval~

2-A., Superintendent’'s approval. The superintendent shall
approve the plan of merger or consolidation in accordance with
section 351, subsection 3.,

3. Vote of investors. The plan of merger or consolidation,
as approved by the superintendent, shall must be submitted to the
steekholders investor of the participating institutions for
their approval at an annual meeting, or at a special meeting
called for that purpose, in accordance with section 351,

Av~-Notige--of--such--meeting-shall-be-published at-leask-onee
a-week--£or -3 -suecessive- weeks -ir-a- newspaper--0r -REeWSPaApers
o £ - general- -girawlation -k -the - counky- or--counties -where -each
partieipating--dastitution’ s--principal ~effice-is--located, -or
in-—-5uch - - othes- - -RewspapPers - - as---the - --superintendent---may
designates-—-and-—--the - notice---shall---be-~-mailted--to---each
stoekholder--of--record -at-htis -address-on-~the-books--of-each
partieipakting-institution-at-least-15-days prior-to -the-date
of-said-meetingr Notice required hereunder-shall pursuant to
section 351, subsection 4 must state that dissenting
stoekholders investors will be entitled to payment only for
the value of those shares-whieh equity interests that are
voted against approval of the plan. Published notice may be
waived if written waivers are received from the holders of
2/3 of the outstanding voting shares equity interests of
each class stock of each participating institution.

By ——-A - 243~ -vote ~of--the - cutstanding - voting--shares--of-—-each
elass--of--each-participating -institution-shall- be -necessary
to--appreve --the - plan - -of - merger-- 0¥~ consodidation--at--the
- meeting-called-£for- such- purpose,which -vote-shall-constiktute
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the--adoption--of--the -artieles-of-dncorporation and -bylaws-of
the--resulting - institution, - -including --amendments,—-contained
in-the-merger-or-eonsolidation-agreement~

4. Executed plan; certificate; effective date. T
executed plan certificate and effective date must be
accordance with section 351, subsection 5.

BB

Av--Upon--approval -by- the--steckholders - of- -the -partieipating
institukiens,-the- president-er-vice-president--and--the-elerk
or-secretary--of - each- -institution -shall-submit--the -exeecuked
plan--of--merger--or--consolidation--to-—-the--superintendent,
together-with the -reselukions -ef--the -steockholders -approving
ity-eagh-eertified-by-suech-offieers~

B+ --Upon--receipt-of--the -items--in -paragraph-A--and -evidenee
that - the--parktieipating - institutions--have -complied--with-ald
applieable-federal--law--and--regulations,--the--superintendent
shall--issue--to--the--resulting-~insktitukion--a--certificate
speeifying--the -pame -of--the--resulting-institutieon-and-shail
file-a--copyp--of ~the -eertificate-and-the-certified -votes-with
the-Seeretazxy-of-State- for -record~-Such-eertificate -shatl-be
eonglusive--evidence -of--the--merger--or -conseolidatien--and--of
the-ceorrectness--of -all- proceedings -relating-thereto--in-all
courts--and --places.-The--certificate--may--be -fided -in--any
office-for--the -recording-of--deeds -to -evidenee~--the -new -name
in-which-property-of--the perticipating -institutions -is-te-be
held~

Ev~-Unless~a-later--date--ie -specified -in-the-~eertificate,~the
merger - o¥--consolidation -shall-be-effective--upon -issvanee -of
the - -gertificate--in - paragraph--B,-and--the -franchiges--of--all
but-the-resutting-institution-shall-terminate-auvkomaticaliy~

5. Rights of dissenting investors. The rights of investors

dissenting to the merger or consolidation are those specified in
Title 13-A or Title 31, chapter 11, 13 or 15, depending upon the
organizational form of the institution, To the extent that

dissenters' rights are not addressed in Title 31 or these rights
are less beneficial to the dissenting investors than those rights
listed in the imnstitution's organizational documents, the
organizational documents govern,

A~ ~-The -ownrers--of--shares -of--a-finanecial-dnstitution -whieh
were--voted--against--a--merger--or--consolidation--shall--be
entitled--to -reeeive--their-valve--in--cash -if--and - when--the
merger--o¥--gongolidation--becomes-~-effegktive,--upon--wrikten
demand - made~-to--the ~-resulting-institution-at--any-time-within
30 - days---after -~the - - effeective --dote -0 £~ the---merger --or
gonsolidation,---accompanied —-by--surrender - -0 f~~--the --stoek
eertificatess
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B+--The-value-of -such -shares-shali-be--determined,--as -of ~the
date--of--the--stockholders'--meeting—-approving -the--merger-or
consoiidationy-by--3 - appreisers,-—-one—£o--be-~-selegted--by -the
OWREES -~ 0f- 243 - 0f--the -shares - invelved,--one -by- the--board -of
directers-of--the resulting -institution-and-the-3rd by -the-2
50 --chosen~~The--valuatien -agreed--upon —by--any - 2--appraisess
shali- govern.—-Lkf-the--appraisal -is-nok-completed--within -90
days--after - the--merger ~eor--censelidation--becomes--effeetive,
the - superintendent--shall -cause -ar-appraisal-£o--be--made~-The
expenses—-of--appraisal--shall---be--paid - -by--the~--resulting
insktituktion~ ’

€+ ---The - resulting--tustitution -may—-Eix - an--amount —which -it
eonsiders~£o~-be--not-mere--then the -Eair-market- value-of ~the
shares--of--the -partieipating-dnstitution-at -the-time-of -the
stoekholders -meeting-approving the -merger-er-consolidation,
whieh-ameount- 44 -will -pay-to-dissenting stockholders -o£-that
institution-entitled-to--payment -in-ecash---Acceptance--oE£-sueh
offer-by- o~ dissenting steckholder -shall -terminate -the -rights
granted-te-the-aceepting-stockholder—in-paragraphs-A-and-B~

B+ --The- amount-due- under--the- -appraisal or -the -accepted-offer
shall-eenstitute-a-debt-of-the-resulbing-inskitution~

6. Federally chartered institetion as participanmt. If one
of the parties’ to a merger or consolidation is a
Federally-chartered--steek federally chartered investor-owned
institution, the participants shall comply with all requirements
imposed by Federal federal law for such merger or consolidation
in addition to the requirements contained in this Title, and
shall provide evidence of such compliance to the superintendent
as a condition precedent to the issuance of a certificate in
subsection-4,--paragraph-B section 351, subsection 5 relating to
such merger or consolidation. The rights of dissenting
steekholderse investors in such £federally-chartered federally

chartered institutions shall-be are governed by federal law.

7. Merger of investor-owmed imstitutiom with national bank.

A. Nothing contained in the law of this State shail
restriet restricts the right of a trust--company financial
institution organized wunder chapter '~ 31 to merge or
consolidate into a resulting national bank. The action to be
taken by the trust--cempany investor-owned institution and
its rights and liabilities and those of its skoekholders
shall--be investors are the same as those prescribed for
national banks at the time of the action by the law of the
United States and not by the law of this State, except that
a vote of the holders of 2/3 of each class of veting-stock
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equity _interest of a---krust---eompany---shall---be an
investor-owned institution is required for swekh the merger
or consolidation and that, on merger or consolidation into a
national bank, the rights of dissenting steekhelders -shalil
be investors are those specified in Federal federal law for
national banks.

B. Upon the completion of the merger or consolidation, the
franchise of the participating trust-ecempany-shall-terminake
investor-owned institution terminates automatically.

Sec. G-3. 9-B MRSA §353, as enacted by PL 1975, c. 500, §1,

is amended to read:
§353. Mergers and consolidations; mutual financial institutions

Any 2 or more mutual financial institutions authorized to do
business in this State may merge or consolidate into one mutual
financial institution organized under &he--laws--of--this--State
chapter 32 in accordance with the procedures, and subject to the
conditions and limitations, set forth in this section.

1. Adoption of plan. The beard-ef-direetors governing body
of each participating institution shall adopt, by a majority vote
or _higher if reguired by its organizational documents, a plan of
merger or consolidation on such terms as shall-be are mutually
agreed upon. The plan shaii must include:

A. The names of the participating institutions and their
locations;

B+~-The--type--of -institution- which--the--resulting-institution
is-ko-bes

C. With respect to the resulting institution, the name and
location of its principal office, branch offices and
facilities; the name, address and occupation of each
director who 1is to serve until the next annual meeting of
the corporato¥rs--or--members mutual voters; and the name and
address of each officer;

D. The mode for carrying the plan into effect, and the
proposed effective date;

E. The manner of converting deposits, accounts, or shares
of such institutions into deposits, accounts or shares of
the resulting institution;

F. A statement that the agreement is subject to the

approval of the superintendent and of the eerperaters--or
members mutual voters of each participating institution; and
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G. Such other provisions and details as may be necessary to
perfect the merger or consolidation, or as may be required
by the superintendent.

2+—~--Superintendent’s--approvals--Feollowing - approval--by--the
board-ef-directors—of--each participating institution -the-plan-of
merger--or--conselidation, - together -with--certified -eopies--of--the
authoriging-resolutiens- adopted-by- the- hoard of -directors-of-each
partieipating----dinstitution,----shall -~-be---forwarded----to-~-~the
superintendent - fof--his- - approvad-~-or --disapproval ~-purstankt --te
seetion~-252,-J£--the--superintendent--disappreoves - -the -plan,~-the
reasons--Eor ~-such - disapproval--schall--be--stated --din--wrifing--and
furnished--~Dby----the---superintendent—--+o-~--the ---partieipaking
ingktitutionsr—which--shall -be--given - an-o0pportunity -to--amend ~the
plan-to-ebwiakte-sueh-reasons-for-disapproval~

2-A. Superintendent's approval. The superintendent shall
approve the plan of merger or consolidation in accordance with

section 351, subsection 3.

3. Vote of mutual voters. The plan’ of merger or
consolidation, as approved by the superintendent, shall must be
submitted to the eeorpeoraters--or-members mutual voters of the
participating institutions for their approval at an annual
meeting, or at a special meeting called for that purpose, in
accordance with section 351, subsection 4 and with the following

manner+ requirements.

A. Netiee-of--such--neeting-shall-be-publiched -at--least-onege
a-week--for -3 - suecessive-weeks -in-a--newspaper- -0 -neWspapesrs
of - general- civowdation —in ~the - gounty—-or--counties--where ~each
partieipating--dnstitution' s -principal-offiee—-dis -located -ox
-~ -5Uchr -~ other - - -BeWsSPAPLrs -~ 36— --the - —-superintendent—-may
designate,—--the--last -of- which netices -shall-be--published-at
least--15 - days--prior--to-the--meeting+ Copies of said the
notice shall-be-railed~to-each--corporator-oz-member--at-his
last - known--address, -and--shall -altse required under section
351, subsection 4, paragraph A, must be posted in a
conspicuous place in all offices of the participating
institutions, at least 15 days prior to the meeting.

B. A~ -2 43 - vote ~-of - the - corporators - or--members--of--each
pafeieipatingniﬂstitutiea—{ﬁxxuk_be~neeessa£y—¢xrqﬂagﬁywa—ehe
pian--of--merger--or--conselidation-presented--by -its--board-of
directors+ Any eerperater-or-member mutual voter not present
at sueh the meeting in person shall must be regarded as
having affirmatively wvoted for the merger or consolidation,
and shall be count:d among the required 2/3 votej-provided
that if notice of this fact shall-have-beer is contained in
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the published and mailed noticesy and prewvided--further-that
sueh if this notice was mailed to the eerperaker--or--member
mutual voter as required in section 351, subsection 4,

paragraph A.

€~--The-wote--of -the -corporators—ox--members ~shall -constitute
the - adeption--of--the -artieles-of-incorporation and -bylaws-of
the--resulting -4instd tutien, - -including - amendments,--contained
in-the-merger-or-consolidation-agreement~

4. Executed plan; certificate; effective date. The
executed plan, certificate and effective date must be in

accordance with section 351, subsection 5.

As~--Ipor--approval-—- by--the--corporators--or - members - of--the
partieipating-4dinstitutions,--the -president-or--vice ~president
and-the--clerk or -secretary-of-each -inetitution -shall-submit
the--executed--plan - -0r--merger-—of-~-consolidation --to--the
superintendent,---together---wikth---the-~-reseiuktions~~-0f---the
€O EPOERLOES - 0X~ -MeMbers- -3pproving - ik~ each- certified- by -sueh
offzeers~

B+ --Upon--receipt-of--the -items--in--paragraph-A--and -evidenee
that--the -partieipating-dinstitutiens--have -compiied--with -all
applicable--federal -law--and -regulationsy--the -superintendent
shall--issue-—-to-~the--resulting--inctitution--a-—-ecertificate
speeifying--the--name--of - each--partieipaking --dnstibution -and
the-name-of- the- resulting -dnstitutdion;--and -shall -£ile-a-copy
of-the-certificate--and certified votes with -the -Seeretary-of
State--for--reeord~--Such--ecertificate--shall--be--gonelusive
evidenee--of---the --merger --o¥r--¢consolidatien,---and-—--oL£--the
correetness--0f--all--proeecedings--relating--thereto--in--all
eourts—~and - -places.—-The--certificate--may~-be -filed -in--any
office- for--the -reecording-of--deeds -to -evidence--the--rew -name
in~which-propexrty--of- the participating -fnstitutions -is-to-be
held~

E+--Uniess-a~-later--date--is-specified -in -the -cerkificate,~the
merger~oxr--gonsolidation -shall-be-effeective-upon-issuance-of
the --certi-ficate--in - paragraph--B, ~ and--the - franchises-o0f-all
but-the-resulting-institution-shall-terminate-automatically.

5. Federally-chartered institution as participant. If one
of the parties to a merger or consolidation is a
federally-ehartered federally chartered mutual financial
institution, the participants shall comply with all requirements
imposed by federal law for such merger or consolidation and
provide evidence of such compliance to the superintendent as a
condition precedent to the issuance of a certificate in

subseetion-4,--paragraph-B section 351, subsection 5 relating to
such merger or consolidation.

Page 49-LR2504(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

Sec. G-4. 9-B MRSA §354, as amended by PL 1997, c. 22, §10,

is further amended to read:

§354. Mergers and consolidations; investor-owned and mutual
financial institutiomns

1. Resulting mutual financial institution. A--gteek An
investor-owned financial institution may be merged into or
consolidated with a mutual financial institution organized under
the laws of this State in accordance with the procedures and
subject to the conditions and limitations set forth in this
subsection,

A. The acquiring mutual financial institution shall comply
with the requirements of section 353, subsections 1 to 4,
except that the plan of merger or consolidation must state
the amount that institution will pay for the shares-ef-steek
equity interests in the stoek investor-owned institution to
be acquired and additional information the superintendent
considers appropriate.

E. The steek investor-owned institution to be acquired
shall comply with section 352, subsections 1 to 6.

F. Sections 356--te 357 and 358 apply to mergers or
consolidations made pursuant to this section.

2. Resulting investor-owned Iimstitution. Except as the

superintendent may authorize pursuant to section 354-A, a mutual
financial institution may not merge into a---steek an

investor-owned institution organized under the laws of this State
without prior compliance with section 344 and all rules adopted
under that section.

Sec. G-5. 9-B MRSA §354-A, as enacted by PL 1981, c. 539, §2,

is amended to read:
§354-A. Authority for expedited mergers and consolidations

Notwithstanding any other provision of law, or any charter,
gertificate-of-organigatien,-articles of -asseeiation,-arktieles-of
ineorporationy---er---bylaw organigational document of any
participating institution, following approval of the plan of
merger or consolidation by a majority vote of the beoard--of
direekors governing body of each participating institution and
receipt by the superintendent of <certified <copies of the
authorizing resolutions adopted by the beard--of--diregtors
governing body of each participating institution, the
superintendent may order that the merger or consolidation become
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effective immediately if he the superintendent believes that the
action is necessary for the protection of depositorss,
shareholders or the public. Any person aggrieved by a merger or
consolidation pursuant to this section shall-be ig entitled to
judicial review of the superintendent's order in accordance with
the Maine Administrative Procedure Act, Title 5, chapter 375,
subchapter VII. '

Sec. G-6. 9-B MRSA §355, as amended by PL 1991, c. 386, §§7

to 10, is further amended to read:
§355. Acquisition of assets; assumption of liabilities

A financial institution organized under the laws of this
State may acquire the assets of, or assume the liabilities of,
any other financial institution authorized to do business in this
State, in accordance with the procedures and subject to the
conditions and limitations set forth belew in this section.

1. Adoption of plan. The board-eof-direetors governing body
of the acquiring or assuming institution and the beard--of
direetors governing body of the transferring institution shall
adoptr by majority voter a plan for acquisition, assumption or
sale on terms that are mutually agreed wupon. The plan must
include:

A. The names and types of the institutions involved;

B. A statement setting forth the material terms of the
proposed acquisition, assumption or sale, including, if
applicable, the plan for disposition of all. assets and
liabilities not subject to the plan:

C. A statement, 1if applicable, of the plan governing
liquidation of the transferring institution pursuant to
section 364 upon execution of the plan, with that
liquidation being a required provision of the plan;

D. A statement that the entire transaction is subject to
written approval of the superintendent and, if the
transaction involves all or substantially all of the assets
or liabilities of the transferring institution, the approval
of the transferring institution's steekhelders,-corporators
or-members investors or mutual voters:

E. If a--steek an investor-owned institution 1s the
transferring institution and the proposed sale is not for
cash, a «c¢lear and concise statement that steekholders
investors of the institution voting against the proposed
sale are entitled to rights set forth in section 352,
subsection 5; and
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F. The proposed effective date of the acquisition,
assumption or sale and all other information and provisions
that are necessary to execute the transaction or that are
required by the superintendent.

2+ -~ -Superintendent’s - approvals - - -Following - -approval--by--the
respective-board--of--directors-oef--ecach partieipating -institution;,
the--plan,--together --with - certified -copies -of--the--authorising
resolutiens---adopted —-by---the -- board --oef---directors--of---each
partieipating----dnstitutdion,----shalkl ---be----forwarded ---to---the
superintendent--£o¥--hisc-~ approval---or ~-Gisapprovat —-pursuant--te
section--252,-~-If -the--superintendent--disapproves--the - plan,--the
reasons--£or --such - disapproval--shail--be--stated -4n -writing--and
furnished--~by----the---superintendent---+to----the ---partieipating
institutions, - whi-oh--shall-be--given - an--opportuni-ty -to--amend--the
p*an-to-ebviate-such-reasons-for-disapprevai~

2-A. Superintendent's approval. The superintendent shall
approve the plan of merger or consolidation in accordance with
section 351, subsection 3.

3. Vote of investors or mutual wvoters. If the transaction
involves all or substantially all of the assets or liabilities of
the transferring institution or if the transferring institution's
organizational documents require, the plan of acquisition,
assumption or sale must be presented to the steekholders,
corporateors--er~~-members investors or mutual voters of the
transferring institution for their approval, _and their approval
must be obtained in accordance with section 351, subsection 4. If
the transferring--institutien--is--ao-steck--institukion, approval
mus t-be- obtadined- in- accordance- ywH-th- -section ~-353-~-subsection-35-1i£
the- transferring -institutien--is-a -mutuwal-dnstitution,--approval
mus k- be--obtained--in -aecordance -with- section- 353 - -subsection-3 of
investors is regquired, then investors dissenting to the
transaction have the rights set forth in section 352, subsection
5.

4. Executed plan; certificate; effective date.

A, If the plan is approved by the stoekhelders,-corperaters
or--members investors or mutual voters of the transferring
institution, the chief executive officer, president or wiee
president vice-president and the clerk or secretary. of such
institution shall submit  the executed plan to the
superintendent, together with a copy of the resolution of
the steckhelders,--ecorporators,-—~-0¥r--members investors or
mutual voters approving it, each certified by sueh these
officers,
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B. Upon receipt of the items set forth in paragraph A and
evidence that the participating institutions have complied
with all applicable federal law and regulations, the
superintendent shall certify, in writing, to the
participants that the plan has been approved and is in
compliance with the provisions of this Title.

C. Notwithstanding approval of the steekholders,
corporators--or--members, linvestors or mutual voters or
certification by the superintendent, the transferring
institution's beard-ef-direetors governing body may, in its
discretion, abandon such a transaction without further
action or approval by steekhelderss-corporators,--or-members
the investors _or mutual voters, subject to the rights of
third 3rd parties under any contracts relating ktherete to
the transaction.

5. Federally chartered institution as participamt. If one
of the participants in a transaction under this section is a
Federally-chartered federally chartered institution, all
participants shall comply with such requirements as may be
imposed by federal law for such an acquisition, assumption or
sale and provide evidence of such compliance to the
superintendent as a condition precedent to the issuance of a
certificate in subsection 4, paragraph B relating to such
acquisition, assumption or sale; provided that if the purchasing
or assuming institution is a federally-charktered federally
chartered institution, ane approval ef by the superintendent shaiil
be is not required.

6. Investor—-owned institution acquiring mutual f£inancial
institution. Bzeept-as--the -Superior-Court-may- -authorize -pursuant
to--seotion -367,-subseetion--7,-a A mutual financial institution
shall may not sell all or substantially all of its assets to a
steek an investor-owned institution without prior compliance with
section 344 and all regulations--promulgated--thereunder rules
adopted under section 344.

7. Other sectioms. Sections 357 and 358 shall apply to
acquisitions, assumptions and sales made pursuant to this section.

8. Applicability. This section does not apply to a
transfer of assets of a financial institution in the ordinary
course of business that does not include any assumption of
deposit liabilities.,

Sec. G-7. 9-B MRSA §355-A, first §, as amended by PL 1991, c.

34, §3, is further amended to read:
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Notwithstanding any other provision of law, or any eharter,
certificate-of-organigation,-articles -of -association,-articles~of
incorporatien-~--er-~-bylaw organizational document of any
participating institution, the superintendent may order that the
acquisition of assets and assumption of liabilities become
effective immediately if the superintendent determines that the
action is necessary  for the protection of depositorsy
shareheiders or the public. This action may be taken upon
receipt of the following:

Sec. G-8. 9-B MRSA §355-A, sub-§1, as enacted by PL 1991, c.

34, §3, is amended to read:

1. Authorizing resolutionms and plan. Certified copies of
the authorizing resolutions adopted by the respective beard--eof
direetors governing bodies of the acquiring or assuming financial
institution or financial institution holding company, and a copy
of the plan of acquisition of assets and assumption of
liabilities approved by a majority vote of the beards--of
direekters governing bodies of the acquiring or assuming financial
institution or financial institution holding company and the
transferring institution; or

Sec. G-9. 9-B MRSA §356, as enacted by PL 1975, c. 500, §1,

is repealed.

PARTH
Sec. H-1. 9-B MRSA §361, as enacted by PL 1975, c¢. 500, §1,

is amended to read:
§361. BApplicability of chapter

The provisions of this chapter shail apply to sawvings-bankss,
Erus k- -companies -savings--and - loan--asseeiations, ~-and--indusktrial
banks financial institutions organized under the laws of this
State.

Sec. H-2. 9-B MRSA §362, sub-§1, as enacted by PL 1975, c.
500, §1, is amended to read:

1. Application to court. Whenever it may become necessary
to preserve the assets or protect depositors in a financial
institution, the Superior Court may, on application by the
superintendent, the direeters governing body of such institution,
or 3/4 of its depositors, members or steekhelders investors or
more if reguired by the institution's organigzational documents,
after due notice, issue an order restraining the institution from
paying out its funds or any portion thereef of its funds or from
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declaring or paying any dividends or deposits for such time as
the court shali-deem considers advisable.

Sec. H-3. 9-B MRSA §364, sub-§8§1, 3 and 4, as enacted by PL
1975, c. 500, §1, are amended to read:

1. Application to court. Whenever, in the opinion of the
superintendent and a majority of the direeters governing body of
any financial Ainstitution, or in the opinion of 3/4 of its
depositors, members or steekheolders investors or more if required
by the institution's organizational documents, it is inexpedient
for any reason for said the institution to continue the further
prosecution of its business, the direeters governing body may
join with the superintendent in an application to the Superior
Court for liquidation of the affairs of said the institution, or
sueh the depositors, members or steekholders investors may file
such an application.

3. Order to ligquidate. If, after notice and hearing on said
application, sueh the court is of the opinion that it is
inexpedient for said the institution to continue the further
prosecution of 'its business, it may make sueh orders and decrees
as seem proper for liquidation of the institution's affairs,
distribution of its assets, protection of its depositors, members
and steekheolders investors, if any, and the welfare of the
community.

4. Liquidation proceedings. Further proceedings on such
application may be in the manner provided for liquidation of an
insolvent financial institution, or the court may authorize the
chief executive officer, president and direekers governing bhody
of such institution then in office to liquidate its affairs under
direction of the court.

Sec. H-4. 9-B MRSA §365, sub-§1-A, as enacted by PL 1991, c.

34, §5, is amended to read:

1-A. Appointment of receiver. If, upon examination of a
financial institution, the superintendent is of the opinion that
it is insolvent or that its condition renders its further
proceedings hazardous to the public or to those having funds
including trust assets in its custody, the superintendent may
appoint a receiver who shall proceed to close the financial
institution.

Sec. H-5. 9-B MRSA §365, sub-§10, as amended by PL 1991, c.
386, §11, is further amended to read:

10. Procedures in liquidation. When the superintendent
appoints the Federal--Depesit--Insuranee--Corporakion FDIC as
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receiver, federal law prescribes the procedures that the Federal
Peposik-insuranee-Ceorporaktion FDIC follows in liquidation of the
insolvent bank institution. When an insolvent steek-dimstiktuktien
e F—an--dnsolvent-muktuwal institution is liquidated, assets must be
distributed in the following priority:

A, First, the payment of the costs and expenses of the
liquidation;
B. Second, the payment of claims for deposits, including,

but not limited to, the claims of depositors in a mutual
institution for the return of their deposits:

C. Third, the payment of all debts, claims and obligations
owed by the institution and not accorded priority pursuant
to paragraphs A and B;

D. Fourth, the payment of claims otherwise proper that were
not filed within the prescribed time; and

E. Fifth, the payment of any obligation expressly
subordinated to deposits and to <c¢laims entitled to the
priority established by paragraphs A and B. ,

Any funds remaining must be divided among the skteckholders
investors in a-steek an_ investor-owned institution according to
their respective interests or, in the <case of a mutual
institution, pro rata among the depositors in proportion to the
respective amount of their deposits,

Interest must be given the same priority as the claim on which it
is based, but interest may not be paid on any claim until the
principal of all <claims within the same class and all
higher-priority classes has been paid or adequately provided for
in full.

Sec. H-6. 9-B MRSA §368, sub-§1, as enacted by PL 1991, c. 34,

§8, is amended to read:

1. Rulemaking. The superintendent may adopt rules to carry
out this chapter. Rules adopted pursuant to this section are
routine technical rules as defined in Title 5, chapter 375,

subchapter II-A.

Sec. H-7. 9-B MRSA §368-A, as enacted by PL 1993, c. 538,

§3, is amended to read:

§368-A. FDIC; acquisition of stock

The superintendent may wailve the provisions of seetier-3143
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segtion~31b,--subsection-43 section 10133 and section 1015 when
commen--oF --preferved - stock,--ineluding--stoack - warrants - or--steck
rights--for--common -or-preferred--steek, an equity interest is
issued to or acquired by the FEederal---Deposit--Insuranee
Cerperation FDIC in settlement of any liability, fixed or
contingent, of a financial institution to the Federal--Depesit
Insuranece-£orporatien FDIC or in connection with the insolvency
or liquidation of the financial institution.

PART I
Sec. I-1. 9-B MRSA §411, as enacted by PL 1975, c. 500, §1,

is amended to read:
§411. Applicability of chapter

The provisions of this chapter shall set forth the powers
granted to all financial institutions organized pursuant to
chapters 31 and 32. Addikional--powers--granted-ie--savings--banks,
Erust - -companies —and- -savings - and- -toan - asseciations- ~-shatl - be-~as
previded--ia--Parte--5y-—6~-and--1,~-respectively~ The __powers,
privileges, duties and restrictions conferred and imposed in the
charter or act of incorporation of any trust company. savings

laws of this State are abridged, enlarged or modified go that
every such charter or act of incorporation conforms to this
Title, Notwithstanding anything in a charter _or act of
incorporation of such an institution, every such institution
possesses the powers, rights and privileges and is subject to the
duties restrictions and liabilities conferred and imposed by
this Title.

Sec. I-2. 9-B MRSA §412, sub-§§1 and 10, as enacted by PL 1975,

c. 500, §1, are amended to read:

1. Exist. To exist perpetually or as provided for in its
organizational documents:;

10. Corporate league; membership. To join the Federal
Reserve System or the Federal Home Loan Bank or any cooperative
league or other entity organized for the purpose of protecting
and promoting the welfare of financial institutions ef--+the -same
type and their depositors; and to comply with all conditions of
membership therein.

Sec. I-3. 9-B MRSA §412-A, sub-§3 is enacted to read:

3. Notificatiom. Any issuance considered as capital under
subsection 1 or under those rules adopted under subsection 1 must

be submitted to the superintendent for the superintendent's
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review at least 10 days prior to issuance and include such

documentation as the superintendent considers necessary.

Sec, I-4. 9-B MRSA §413, first §, as enacted by PL 1975, c. 500,

§1, is amended to read:

In--additien~-to-—-any --general --borrowing --powers--speeified
elsewhere--in--thig--Fitle,~-a A financial institution may ebtain
funds-in- -the -manner-set--forth--belows borrow money on such terms
and conditions as it may determine, issue its notes, bonds and
other obligations and secure any of its obligations by mortgage,
pledge or other encumbrance of all or any part of its property.

Sec. I-5. 9-B MRSA §413, sub-§1, as amended by PL 1997, c. 22,
§11, is repealed.

Sec. I-6. 9-B MRSA §413, sub-§2, as amended by PL 1975, c.
§19, is repealed.

Sec. I-7. 9-B MRSA §414, as enacted by PL 1975, c. 500, §1,

is repealed.

Sec. I-8. 9-B MRSA §415, as enacted by PL 1975, c. 500, §1,

is amended to read:
§415. Participation in public agencies

To the extent authorized by the superintendent pursuant to
regulations, a financial institution shall-have has the power to
participate in a public agency hkereafter created under the laws
of this State or of the United States, the purpose of which is to
afford advantages or safequards to financial institutions,
depositors or shareholders, investors and to comply with all
requirements and conditions imposed upon such participants,

Sec. I-9. 9-B MRSA §417, as amended by PL 1983, c. 597, §1,

is further amended to read:
§417. Equity interest in Maine financial institutions

A--financial--institutien--authorized ~-to~--do--business--dn--kthig
State-may - -acguire - controd--of --any - -other - finanedisad--institution
antheriged- to--do--business ~in-this--State -or-of--a--Maine —£inaneial
instituktion--holding--company--with--the--prior--approval--of--the
superintendentr A financial institution authorized to do
business in this State may acquire more than 5% of the weoting
shares equity interest of any other financial institution
authorized to do business in this State or of a Maine financial
institution holding company with the prior approval of the
superintendent.
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Notwithstanding--the--investment--limitations -in--section -554,
and - -subileact - Lo- - any - -Bpproval - reguired - under - -this - section,--and
subjeet-teo-any-approval-required by -and -any-limitakions-centained
in--seetion—-1013,-~a--Maine--£finanecial--institukieon--may--aeguire
control-of-a-£inaneial-institution-within-or-eutside-this-State~

Sec. I-10. 9-B MRSA §8§419 and 419-A are enacted to read:

1. Investment and equity securities. A financial
institution is authorized to purchase, sell, underwrite and hold
investment securities and equity securities, consistent with safe

and sound banking practices. For purposes of this section, the
term "investment securities" includes credit instruments such as

commercial paper, banker's acceptances, certificates of deposit,
repurchase agreements and overnight federal funds, in addition to

other similar instruments that are commonly regarded _ as
investment securities. A financial institution's holding of
equity securities is limited to 100% of its total capital unless
a higher limit is authorized by the superintendent. The purchase
of speculative securities or equities is prohibited., except that

is authorized by the superintendent.

2. Written investment policy. A financgial institution's
governing body shall establish a written investment policy., which
it shall review and ratify at least annually, that addresses, at

a minimum, the following:

A. Investment guality parameters;

B. Investment mix and diversification:

C. Investment maturities; and

D. Delegation of authority to officers and committees
responsible for administering the portfolio.

§419-A. Property ownership

In addition to real estate owned for offices and facilities
pursuant to chapter 33, a financial institution may acquire all
property, real, personal and mixed, by mortgage foreclosure,
purchase or by any other means and may hold the property for
investment purposes and may improve, develop, lease, contract,
convey and otherwise exercise control over the property. ‘
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Sec. I-11. 9-B MRSA §421, sub-§1, as enacted by PL 1975, c.
500, §1, is amended to read:

1. Applicability. The sections of this chapter shall govern
deposits or accounts in financial institutions subject to the
provisions of this Title and--shald--govern,-when--applicable -the
deposik--powers —of--specific - types--of-dinstitutions--set-forth--in
ehapters-badr-62-0¥-73.

Sec. I-12. 9-B MRSA §421-A is enacted to read:

§421-A. General deposit powers

Unless otherwise prohibited by state law, a financial

institution may establish the types and terms, including the
minimum and maximum amounts that it may accept and the frequency
and computation method of paying interest, of deposits that it
solicits and accepts. A __financial institution may refuse
deposits at its pleasure and a financial institution may pledge
or hypothecate any of its assets as security for deposits.

Sec. I-13. 9-B MRSA §422, as amended by PL 1995, c. 628, §22,

is further amended to read:
§422. Insurance of deposits or accounts

1. Requirement. A financial institution organized under the
laws of this State or a branch of an out-of-state financial
institution authorized to do business in this State shall take
any action necessary to have its deposits or accounts insured by
the Federal--Deposit--Insurance--Corporation--oF-~iEE--6HEEEEE0ES
FDIC. For purposes of this section, a branch of an out-of-state
financial institution does not include a branch of a foreign bank
that is not  eligible for insurance of accounts by the FEederal
Depesit-Incurance-Corporation-or-its-sueecessors FDIC.

4. Applicable law. A financial institution whieh that has
its deposits or accounts insured pursuant to this section shall
comply with all statutes and regulations governing the insurance
of deposits or accounts by the Federal--Deposit--Irsuranece
Cerporation-—-or -~-the ---Federal - - Savings ~-and---Loan-~-Inrsuranee
Corperatieny;-provided- that- nothing -contained -in-this FDIC. This
section shall may not be construed as repealing, modifying or
impairing any powers, duties, rights or responsibilities under
the provisions of this Title of the superintendent or of the
financial institution so insured.

5. Exception. A financial institution organized pursuant
to Part 12 is not required to have its deposits or accounts
insured by the FDIC,’
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Sec. I-14. 9-B MRSA §422-A, sub-§2, as enacted by PL 1981, c.
155, §2, is amended to read:

2. Transition period. Reserves held by a financial
institution or credit union to meet the requirements of this
section ghkall must be in the form prescribed by the Federal
Reserve Act, Section 19(c), as amended, and any regulations
promulgated under its-execepi--that--until-September-15--198%~~-such
reserves-may-also-be-in-the-form-ofs.

Av - -Depesits -held--in- commercial--banksy - -savings - banks —-and
savings-and-loan-asceeiakionss

Br--Eederal-£funds-sold-to-banks-pursuant-te-secktion-4383

€+ -—--The - book-~value--of - dnvestments - in--obligations ~of--the
United-Statess—-and

B» -~ The--book--value ~of ~-investments-in--obligations, -notes-and
debentures--issued--by--any--ageney--or--instrumentality--of--the
United-States~

The - superintendent--shall--establish -a-maximum- maturity--peried -£foxr
investments--in--paragraphs - €--and -b- -between -0 --and--5-years--as -he
deems-~necessary-and-conditions-warrank~

Sec. I-15. 9-B MRSA §423, as amended by PL 1983, c. 34, is

repealed.

Sec. I-16. 9-B MRSA §424, as amended by PL 1981, c. 155, §4,

is repealed.

Sec. I-17. 9-B MRSA §425, as enacted by PL 1975, c. 500, §1,

is repealed.

Sec. I-18. 9-B MRSA §426, sub-§8§1 and 4, as enacted by PL 1975,

c. 500, §1, are amended to read:

1. Withdrawal notice may be required. A financial
institution may at any time, by resolution of 1its beard--ef
direeteors governing body, require written notice by a savings
depositor not to exceed 90 days prior to the repayment of
deposits or accounts, or may require similar notice before
repaying deposits in excess of $50, or certain classes of savings
deposits or accounts.

4. Interest earned until actual withdrawal. The written

notice of withdrawal required pursuant to this section shail does
not constitute a withdrawal from sweh the deposit or account £er

Page 61-LR2504(1)




10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
4
46
48

50

purposes-of-seektion-425 until the amounts noticed shail have been
actually withdrawn by the depositor giving such written notice,
and interest shakl-be is earned thereen on these amountg for the
period prior to actual withdrawal as-previded-in-seetion-425. '

Sec. I-19. 9.B MRSA §426, sub-§5, as enacted by PL 1975, c.
500, §1, is repealed.

Sec. I-20. 9-B MRSA §431, as enacted by PL 1975, c¢. 500, §1,

is amended to read:
§431. Applicability of chapter

The sections of this chapter shaii govern loans made by
financial institutions subject to the provisions of this Title
and--shall - be-~in--additi-on -to--the - dending -pewers~-set -~ forth--in
chapterg-53,-63-and-73-for-ecach-type-of~inskiktukion.

Sec. I-21. 9-B MRSA §431-A is enacted to read:

§431-A. Loan powers

l. General loan authority. Unless otherwise prohibited by

state law, a financial institution may make, sell, purchase,
arrange articipate in, invest in or otherwise deal in loans or

extensions of c¢redit, as defined in section 439-A for any
purpose.

2. Written loan policy. A financial institution's
governing body shall establish a written loan policy, which must
be reviewed and ratified at least annually, that addresses at a

minimum, the following:

A. Individual lending officer authority:

B. TLoan mix and diversification;

C. Loan guality parameters; and

D. Delegation of authority to officers and committees
responsible for administering the portfolio.

Sec. I-22. 9-B MRSA §434, as amended by PL 1987, c. 785, §1,

is repealed.

Sec. I-23. 9-B MRSA §437, as enacted by PL 1975, c. 500, §1,

is repealed.

Sec. I-24. 9-B MRSA §438, as amended by PL 1979, c. 429, §9,

is repealed.
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Sec. 1-25. 9-B MRSA §439-A, sub-§2, as amended by PL 1991, c.
681, §1, is further amended to read:

2. Limitations. A financial institution subject to this
Title or a service corporation established pursuant to section
445 may not make loans or extensions of credit outstanding at one
time to a person in excess of 20% of its total capital and
swrpius. Total loans or other extensions of credit in excess of
10% of total capital and-surplus must be approved by a majority
of the beoard--of--directors governing body or the executive
committee of that institution or corporation. Any loan made in
violation of this section is subject to the remedies prescribed
in section 465-A.

Sec. 1-26. 9-B MRSA §439-A, sub-§5, as enacted by PL 1991, c.

34, §8, is amended to read:

5. Rulemaking. The superintendent may  adopt rules to
administer and carry out this section, including rules to define
or further define terms used in this section and to establish
limits or requirements other than those specified in this section
if the superintendent determines that such action is necessary
for the protection of depositors, shareholders investors or the
public. Rules _adopted pursuant to this section are _routine
technical rules as defined in Title 5, chapter 375, subchapter
IT-A.

Sec. I-27. 9-B MRSA §441, as enacted by PL 1975, c. 500, §1,

is amended to read:
§441. Applicability of chapter

The provisions of this chapter shali govern the services and
incidental activities offered by financial institutions,--except
as-otherwise-provided-in-Parts-b,-6-and-7.

Sec. 1-28. 9-B MRSA §441-A is enacted to read:

§441~A. _General powers

Unless otherwise prohibited or limited by this Title or
rules adopted by the superintendent, a financial institution has
and may_exercise all powers necessary or convenient to effect the
purposes for which the financial institution is organized or to
further the businesses in which the financial institution is
lawfully engaged. i

Sec. 1-29. 9-B MRSA §442, sub-§1, as amended by PL 1985, c.
588, §1, is further amended to read:
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1. Authorization; limitation. Saviangs-banks--and -savings-and
loan-assoeiations Financial institutions may act as trustee under
a retirement plan established pursuant to the Act of Congress
entitled "Self-employed Individuals Retirement Act of 1962," as
amended; an individual retirement arrangement pursuant to the
"Employee Retirement Income Security Act of 1974," as amended; a
simplified employee pension plan pursuant to the '"Revenue Act of
1978," as amended; or any similar qualified retirement plan
pursuant to federal law. This section in no way limits the
authority granted to trust departments of financial institutions.

Sec. 1-30. 9-B MRSA §443, first §, as enacted by PL 1975, c.
500, §1, is amended to read:

In addition to all customer services financial in nature or

incidental to._reasonably related to or convenient and useful to
the powers granted in its artieles-~-of---incorperaktion
organizational dJdocuments, a financial institution authorized to
do business in this State may offer the services set forth below
to its customers, depositors or members.

Sec. 1-31. 9-B MRSA §443, sub-§§1 to 6, as enacted by PL 1975,
c. 500, §1, are repealed.

Sec. I-32. 9-B MRSA §443, sub-§§8 to 10, as enacted by PL 1987,
c. 405, §1, are repealed.

Sec. I-33. 9-B MRSA §444, as enacted by PL 1975, c. 500, §1,

is repealed.

Sec. I-34. 9-B MRSA §446, as amended by PL 1997, c. 22, §§17

and 18, is repealed.
Sec. [-35. 9-B MRSA §446-A is enacted to read:

§446-A. Closely related activities

A financial institution authorized to do business in this
State may engage, directly or indirectly, in c¢losely related
activities as defined in section 131, subsection 6-A. The
financial institution may engage in those activities directly, or
indirectly  through a subsidiary, unless _the superintendent
determines that an activity must be conducted through a
subsidiary with appropriate corporate firewalls and safeguards,
as__determined by the superintendent, that limit the financial
institution's exposure by emphasizing the subsidiary's

independent legal structure.

1. Application required. A fipnancial institution shall
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make application to the superintendent in_ accordance with section
252 for authority to engage in a closely related activity, except

that an application is not necessary if' all of the following
conditions are satisfied:

A. Before and immediately after the proposed transaction,
the acquiring financial institution is well capitalized as
determined by the superintendent;

B, At the time of the transaction, the acquiring financial

ingtitution is well managed, which means that in connection
with the financial institution's most recent examination:

(1) The financial institution received a composite
rating of one or 2 pursuant to the uniform financial
institution rating system adopted by the Bureau of
Banking:; and

2 The financial institution received at 1least a
satisfactory rating for management;

C. The book value of the total assets to be acquired does
not exceed 15% of the consolidated total risk-weighted
assets of the acquiring institution:

D. The consideration to be paid for the securities or
assets _to Dbe acguired does _not exceed 15% of the

consolidated capital of the acquiring institution:

E. During the 12-month period prior to the proposed
transaction, the acguiring institution has not been under an
enforcement action nor is there an enforcement action
pending; and

F. The acguiring institution provides written notification
to the superintendent not later than 10 business days after
~consummating the transaction.

2. Joint ownership. A __subsidiary corporation formed
pursuant to this section may be owned jointly with one or more
persons, if the superintendent approves the joint ownership.

3. Investment limits. The amount of investment in any one
subsidiary corporation may not exceed 20% of the financial

institution's total capital. The aggregate investment in all
subsidiary corporations may not exceed 50% of the financial
institution's total capital. The superintendent may approve

higher limits upon request.
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Sec. I-36. 9-B MRSA §451, as enacted by PL 1975, c. 500, §1,

is amended to read:
§451. Applicability of chapter

The provisions of this chapter shali apply to financial
institutions organized under Rarts-5,-6,-%-and-9, chapters 31 and
32 and shaill establish minimum reeerdkeeping record-keeping
requirements for sueh these financial institutions.

Sec. 1-37. 9-B MRSA §452, as enacted by PL 1975, c. 500, §1,

is amended to read:
§452. Maintenance of records; accounting and assets

1. Safekeeping of assets and records. Every financial
institution shall make provisions to secure the safekeeping of
the financial institution's assets and its books, accounts and
records+ and e shall keep them separate and apart from the
assets or property of others. aa A financial institution may use
the services of a--eerrespondent—-Dbank --a6 —-a--depositery--£for
segurities--owned -o¥--held-as--coltlateral, - of--a--computer--serviee
erganigation---for --aceounting,---0r--the---praektiece--of---nominee
regiskration--of -~title--of-—--securikties, oOther entities when
reasonably appropriate to accomplish the duties imposed by this
section.

2. Books awnd accounting. The clerk or treasurer of every
financial institution, or such other officer as may be designated
in the bylaws or by a duly recorded vote of its directors, shall
cause the books and accounts of the financial institution to be
kept in such-mananer-and- form -a6 Will most aecurately -and-promptly
refleet--its - -condition -and--earnings accordance with generally
accepted accounting principles unless the superintendent
otherwise prescribes. The superintendent may prescribe the manner
and form of keeping such books and accounts, which need not be
uniform.

3+~-Assetsy

Ax--No--asset-shall--be -entered-on--the -books-of--a~finaneial
institution-at-a figure -in -erxecess-of-its-aotval-cost -to-the
institutions-nor—-shall -the - book-value —ofF - any--such--asset -be
thereafter-dincreased,--except -upon-the--written -authorigation
of-the-superintendent-or-as-may-be-provided-belows

By -~--The - -directors ~ nay- - in--their - discretion - avthorize--the

carrying-of-any--dtem of--assets of -the -institution -at-a-value
1es6--than ~its - €06t -to - the- -institution - -may--authorige -sueh
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provision--for--depreeiation--of--physieal--assets--as—-in--their
judgmenkt - -may- - be--reguired, - -and -may--provide - for--systematie
amortigation--of--premiums-—-0f--bonds--or--other--obligatiens
aeguired-at--a--cost other ~than-the- par- value--thereof -eor-the
direetors—-may--provide--for--aceretion--in--acecordance~--wikth
generally--acecepted --accounting--principles---for --£finaneial
institukions~

4. Fair wvalue. The superintendent may require any of the
assets of a financial institution to be charged down to such sum
as in his the superintendent's judgment represents its fair value.

Sec. 1-38. 9-B MRSA §453, sub-§1, as enacted by PL 1975, c.
500, §1, is amended to read:

1. Selection of auditor. The beard--of--directers governing
body of a financial institution subject to the provisions of this
Title shall employ an independent public accountant or
accountants at least annually.

Sec. I-39. 9.B MIRSA §454, as enacted by PL 1975, c. 500, §1,

is amended to read:
§454. Destruction of deposit records

When--a Any statement of account has--beern rendered by a
financial institution to a depositor aeecempanied-by--vouchers,-if
any s~ which--are -the-bagdis- -for ~debit- -entries -in- sueh--aceount, -or
the - depesitorts or_ any account book or passbook that has been
written up by the financial institution shewing to show the
condition of the depositor's account and delivered--te--sueh
depesikor-with--like -accompaniment-of accompanied by vouchersy,-~if
any, - such--account,~-after -the - period-of- -6 -years-from the -date -of
1 &6 - renditdion, - -in - the--event -ne - -objeotdon -thereto - has--heen--made
theretefore - by--the -depositor,--shall-be that are the basis for
debit entries to the account are deemed finally adjusted and
settled and its-<ceorrectness are conclusively presumed arnd--sueh
depesiter-~shall---thereafter --be ~-barred---from - -guestioning --the
correectness-of--such -aceount-for-any-cause to be correct after a
period of 6 years from rendition if the depositor has .not
questioned the correctness of the account. Nething--herein -shall
The depositor is thereafter barred from guestioning the account.
This section may not be construed to relieve the depositor from
the duty now imposed by law of exercising due diligence in the
examination of such account and vouchers, if any, when rendered
by the financial institution and of immediate notification to the
financial institution upon discovery of any error thereim in _such
account, nor from the legal consequences of neglect of such duty,
nor to prevent the application of Title 11 to cases governed
Ehereby by Title 11. Einaneial Accordingly, financial
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institutions shall-aeeerdingly are not be required to preserve or
keep their records or files relating therete to these accounts

and vouchers for a longer period than 6 years.
Sec. [-40. 9-B MRSA §468 is enacted to read:

§468. Restrictions on transactions with affiliates

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have _the
following meanings.

an

A. "Covered transaction" means, with respect to
affiliate of a financial institution:

(1) A loan or extension of credit to the affiliate:

(2) A purchase of or an investment in securities

issued by the affiliate;

(3) A purchase of assets, including assets subject to
agreement to _repurchase, from the affiliate unless

exempted by rule or order of the superintendent:

(4) The acceptance of securities issued by

the

or

affiliate __as collateral security _for a __loan

extension of credit to any person: or

(5) _The issuance of a guarantee, acceptance or letter
of credit, including an endorsement or standbhy letter

of credit, on behalf of an affiliate.

B. "Transaction with an affiliate" means any transaction by
a financial institution or its subsidiary with any person if

any of the proceeds of the transaction are used for the
benefit of, or transferred to, an affiliate.
2 Authorization. A financial institution and its

subsidiaries may engage in a transaction with an affiliate

A, The terms and circumstances, including credit standards,

are substantially the same, or at least as favorable to the

institution or its subsidiary. as those prevailing at the
time for comparable transactions with or involving other

nonaffiliated companies; or

B. In the absence of comparable transactions, the terms and
circumstances, including credit standards, would in _good

faith be offered to, or would apply to, nonaffiliated

companies.
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3. Covered transactions. In addition to the reguirements

f subsection 2, a financial institution and its subsidiaries may
engage in a covered transaction with an affiliate subject to the

following limitations:

A. In the case of an individual affiliate, the aggregate
amount of covered transactions may not exceed 10% of the
financial institution's total capital;

B. In the case of all affiliates, the aggregate amount of
covered transactions may not exceed 20% of the financial
institution's total capital:

cC. A financial institution and its subsidiaries may not
purchase a low-quality asset from an affiliate;

D. Any covered transactions and any other transactions
between a financial institution and its affiliates permitted
by the superintendent pursuant to subsection 6 must be on

banking practices: and

E. Each loan or extension of credit to, or qguarantee,
acceptance or letter of credit issued on behalf of, an
affiliate by a financial institution or its subsidiary must
be fully secured at the time of the transaction by eligible
collateral,

4. Probibited transactioms. The following transactions are

prohibited.

A, A financial institution or its subsidiary may _not
purchase as fiduciary any securities or other assets from
any affiliate unless this purchase is permitted under the
instrument creating the fiduciary relationship, the purchase
is pursuwant to court order or the purchase is pursuant to
law of the jurisdiction governing the fiduciary relationship.

B. A financial institution or its subsidiary, whether
acting as principal or fiduciary. may not knowingly purchase
or otherwise acquire, during the existence of any
underwriting or selling syndicate, any security if a
principal underwriter of that security is an affiliate of
the financial institution, unless the purchase or
acquisition of this security has been approved, before this
security is initially offered for sale to the public, by a
majority of the governing body of the financial institution
who are not officers or employees of the financial

institution or any affiliate of the financial institution,
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5. Violations. Any transaction made in violation of this
section is subiject to the remedies prescribed in section 465-A,

6. Rulemaking. The superintendent may, by rule or order,
define or further define terms used in this section and establish
limits, requirements or exceptions to this section other than
those specified in this section, if the superintendent determines
such action is necessary for the protection of depositors or the
public and is consistent with the purposes of this section.
Rules adopted pursuant to this section are routine technical

rules as defined in Title 5, chapter 375, subchapter II-A.

Sec. I-41, 9-B MRSA ¢. 47 is enacted to read:
CHAPTER 47

TRUST ACTIVITIES OF FINANCIAL INSTITUTIONS

471. General

A _financial _institution may act as trustee, executor,

administrator, registrar of stocks and bonds, guardian of estates
or in any other fiduclary capacity. Assets held in any fiduciary
capacity must be segregated from the general assets of the
financial institution and the financial institution shall keep a
separate set of books and records showing in proper detail all
transactions engaged in under this section. The trust activities
of financial institutions are governed by this chapter and the
Probate Code.

§472. Notice

days' notice prior _to conducting trust activities. The
superintendent may prescribe the form and content of the notice,
including, but not limited to, business plans, financial
projections and management. Notice _is not required if trust
activities are limited to retirement plans established pursuant
to the federal Self-employed Individuals Tax Retirement Act of
1962, Public Law 87-792, 76 Stat. 809, the Employee Retirement
Income Security Act of 1974, 29 United States Code, Sections
1001-1461 (1997) or other acts if the retirement funds are
invested exclusively in_ the deposit accounts of the financial
institution.

§473. Trust assets

1. Separation of trust assets. Except as otherwise
provided, -all securities, money and property received by any
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financial institution to be held in trust or in any other

fiduciary capacity must be kept separate and apart from the other

assets of the financial institution.

2. Separation of trust account investments. The investments
of each account must be kept separate from those of all other

accounts, except that:

A. They may be placed in the custody of any other financial
institution or trust company, whether within or without this
State, and may, while so held, be commingled with other

securities of other such accounts, if records are kept that
show the share of each account in the commingled securities:

B. They may be commingled with similar securities of other
accounts, if records are kept to show the share of each

account in the commingled securities. The ownership of and
other interests in the securities credited to such account

may be transferred by entries on the books of the financial
institution without physical delivery of any securities:

C. Assets held by a trustee, executor, administrator,

guardian or other fiduciary may be invested in a common
trust fund established under Title 18-A, section 7-501:

D. Securities, +the principal and interest of which the
United States or any department, agency or instrumentality
of the United States has agreed to pay or has guaranteed the

payment of, may be deposited with the Federal Reserve Bank
in_ the district in which this State is 1located, to be
credited to one or more fiduciary or safekeeping accounts on

financial institution and to which accounts other similar
securities may be credited. A_ fipnancial institution that
deposits securities with a Federal Reserve Bank is subject
to rules with respect to the making and maintenance of these

deposits the superintendent may from time to time adopt:

E. Any cash, whether principal or income, or both, may be
deposited in the financial institution in an account, either
time or demand, specifically stating the trust to which the
cash belongs: and

F. Any cash, whether principal or income, or both, may be
deposited in the financial institution in an aqgregate
deposit, either time or demand, including balances from
other trusts, if the books of the trust department show the
specific interest of each trust in this aggregate deposit,

3. Record of trust account. A record of all matters
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relating to each trust account must be kept separately in the

trust department and must indicate the particulars respecting
each account as the superintendent directs.

4. E=xclusion from other financial institution liabilities.
The trust assets held by any financial institution are not
subject to any other liabilities of the financial institution.

474. Bond

A _ surety is mnot necessary on the bond of the financial
institution in its capacity as trustee, executor, administrator,
conservator, guardian, assignee or receiver, or _in any other
capacity, unless the court or officer approving the bond requires

it.

§475. Rulemaking

The _superintendent may adopt rules governing the trust
activities of financial institutions. Rules adopted pursuant to
this section are routine technical rules as defined in Title 5,
chapter 375, subchapter II-A,

§476. Transfer of fiduciary relationships to and from affiliated
financial institutions

A financial institution may transfer its fiduciary

1. Petition. The following provisions govern the petition
Process.

A, The transferee affiliate may apply by petition to the
Superior Court or Probate Court in and for the county in
which its principal office is located requesting that it be
substituted for its affiliate specified in the petition in
every existing fiduciary capacity designated in the petition
and, in the case of the first petition, in every fiduciary
capacity that may take effect after the date on which that
petition is filed.

B. Each transferor affiliate shall djo0in in the petition.
Notice of the filing of the petition must be given to the

superintendent prior to the filing.

C. The petition must _indicate the county in which the
principal office of each transferor affiliate joining in the
petition is located and must designate _each fiduciary
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relationship existing at the date of the petition with
respect to which the transferee affiliate, referred to in
this section as__the ‘'petitiomner," ‘requests substitution.
The petition additionally must set forth, with regard to
each existing fiduciary relationship designated in the
petition, the name and address last known to the petitioner
of each person entitled to receive notice of hearing on the
petition, as follows:

(1) In a case in_ which the transferor affiliate

specified in the petition is acting with one or more
cofiduciaries in respect to the fiduciary relationship,
each cofiduciary:

(2) In a case in which the instrument creating _the
fiduciary relationship so provides, each person who,
alone or together with others, may revoke, terminate or
amend the instrument or remove the corporate fiduciary:

(3) In the case of any trust not described in
subparagraph 2). each beneficiary entitled or
permitted, on the date the petition is filed, to
receive income from the trust pursuant to the terms of
the trust and each person who would be presumptively
entitled to any portion of the principal of the trust

date the petition was filed;

(4) In the case of the estate of any decedent, each
person who would have _a_ claim to succession to any
property of the decedent under the testacy status upon
which the fiduciary has been authorized to proceed:

(5) In the case of any conservatorship, each person
whose assets are the subject of the conservatorship and
each guardian of the person, if any guardian has been
appointed and is a person other than a transferor
affiliate;

(6) In the case of any person described in

State, the Attorney General:; and

{7) In all cases, the superintendent.,

D. The court may appoint one or more guardians ad Jlitem to
represent the interests of a person:

(1) Entitled to receive notice pursuant to paragraph
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C, who is a minor or who is known by the petitioner or
any transferor affiliate to be subject to any other
disability, including confinement in a penal
institution, and for whom no guardian, other than a

transferor affiliate, has been appointed:

(2) Of whose estate a transferor affiliate is
conservator and for whom no guardian, other than a
transferor affiliate, has been appointed; and

(3) Whose identity or whereabouts is unknown.

Title 18-A, section 1-403 governs in determining the
propriety of any such appointments.

2. Notice. When any petition described in subsection 1 has

been filed, the court in which the petition has been filed shall
enter an order fixing a date and time for hearing on the

petition, which may not be earlier than 35 days after the filing
of the petition, and approving the form of notice to be given by

the petitioner as provided in this section. At least 25 days
prior to the hearing date, the petitioner shall cause a copy of

the notice to be mailed by first c¢lass mail to each person

identified in the petition as being entitled to receive notice
under this section, at that person's last known address as_set
forth in the petition, In addition, the petitioner shall cause a
copy of the notice to be published at least once a week for 3
successive weeks preceding the hearing _ date, the first
publication to be at least 25 days prior to the hearing date.

This publication must be in a newspaper of general circulation in

specified in the petition is located.

3. Contents of notice. The notice mailed and published with

respect to each petition must state the time and place of the
hearing, the name of the subsidiary trust company that has filed

joined _in the petition, that the petition reguests that the
petitioner be substituted for each of its transferor affiliates
specified in the petition in every existing fiduciary capacity
designated _in the petition and, if appropriate, in _every
fiduciary capacity that may take effect after the petition has
been filed and that any person to whom the notice is addressed
may file an objection in accordance with subsection 4. All costs
incurred in connection with the printing, mailing and publishing
of the notice must be borne by the petitioner.

4. Objections. A _person entitled to receive notice under
this section may object to the substitution of the petitioner as
fiduciary. _Any such person wishing to object must file a written
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objection to the substitution, setting forth the reasons for the
objection, with the court in which the petition has been filed

and serve a copy upon the attorney for the petitioner at least 3
days before the date of hearing and must appear at the hearing in
person or by an attorney.

5. Order. On the date fixed for the hearing on __the
petition, upon making a determination that notice has been
properly given as required by this section, the court shall enter
an order substituting the petitioner for each of its specified
affiliated banks in every designated existing fiduciary capacity
and, in the case of the first petition by the petitioner, in
every fiduciary capacity that takes effect after the filing of
the petition, except fiduciary capacities in _any existing
relationship with respect to which an objection has been filed in
accordance with subsection 4, In the case of a fiduciary
relationship when more than one person is entitled under this
section to object to substitution of the petitioner, the properly
made _objection by fewer than all of the persons must be
considered by the court, which shall in its sole discretion
determine whether the substitution will be ordered. In_the case
of a fiduciary relationship in respect of which an objection has
been properly made by any person who is entitled pursuant to this
section to object to the gubstitution, the court may in its
discretion determine that the resignation of the transferor
affiliate will _be accepted _in respect _of the fiduciary
relationship. If the court determines that the resignation will
be accepted, it shall enter an order substituting a different
financial institution or nondepository trust company that has
given its written consent to such a substitution prior to the
entry of the order. In construing the language of any instrument

this section may not be considered to abrogate or affect the
terms of the instrument creating the fiduciary relationship.
Upon entry of the court's order, the petitioner, without further
act, is substituted in every such fiduciary capacity.

6. Substitution. In respect of each fiduciary capacity,
existing and future, as to which substitution has been ordered
pursuant to this section, each designation of an affiliated bank
as fiduciary in any capacity contained in_ any contract, will,
order of any court or other document or instrument is deemed a

designation of the petitioner substituted for the transferor
affiliate pursuant to this section.

A. Any grant in any such contract, will, order or other
document or instrument of any rights, powers, duties or
authorities, whether or not discretionary, is _deemed
conferred upon the petitioner deemed designated as the
fiduciary pursuant to this section. ‘
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B. Following the entry of an order pursuant to this section,
the petitioner, with respect to each fiduciary relationship
affected by the order that is an estate of a deceased
person, guardianship or conservatorship, shall notify in
writing the register of probate for the county in which the
affected affiliated bank was _appointed to the affected
fiduciary relationship of the substitution of the petitiomner
for the affected affiliated bank in this fiduciary
capacity. The notification must contain the name of the
affected estate, guardianship or conservatorship, the date
on which the order was entered and the name of the court
that entered it and must state that the order was entered
pursuant to this section.

7. Assets. Upon substitution pursuant to this section, each
transferor affiliate shall deliver to the petitioner all assets
held by the transferor affiliate as fiduciary, except assets held
in__capacities with respect to which there has been no
substitution pursuant to this section and, upon substitution, the
assets become the property of the petitioner without the
necessity of any instrument of transfer or conveyance.,
Notwithstanding any provision in this Title, after a substitution
of existing fiduciary capacities pursuant to this gection, a
transferor affiliate remains Jjointly liable with the petitioner
that has bheen substituted for it in respect of each of the
been ordered, but the transferor affiliate is entitled to a right
of indemnification against the petitioner for all amounts paid by
the transferee affiliate as a result of the joint liability.

PART J

Sec. J-1. 9-B MRSA c. 107, as enacted by PL 1997, c. 66, §6,
is repealed. : ’

Sec. J-2. 9-B MRSA Pt. 12 is enacted to read:

PART 12

SPECIALTY OR LIMITED PURPOSE FINANCIAL INSTITUTIONS

CHAPTER 121

NONDEPOSITORY TRUST COMPANIES

§1211. Gemeral purpose and authority

A _nondepository trust company is a financial institution
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organized under the provisions of this Title whose activities are
generally limited to trust or fiduciary matters. Unless

otherwise indicated in this chapter or to the extent inconsistent
with this chapter or with the general purpose of a nondepository
trust company, a nondepository trust company has all the powers,
duties and obligations of a financial institution under this
Title.

§1212. Organization of nondepository trust companies

1. Organization. A nondepository trust company must be
organized pursuant to chapter 31.

2. Organizational documents. The organizational documents
of a nondepository trust company that are filed with the
Secretary of State must contain the following statement: "This
corporation, limited 1liability company, limited partnership or
limited liability partnership is subject to the Maine Revised
Statutes, Title 9-B, chapter 121 and does not have the power to
solicit, receive or accept momey or its egquivalent on deposit or
to lend money except for lending reasonably related to and
deriving from its service as fiduciary or its conduct of trust
business.” This statement in the organizational documents of a
nondepository _trust company may not be amended,

3. Conversiom., A nondepository trust company may convert to
any other type of investor-owned financial institution pursuant
to chapter 34,

§1213. Capital

A nondepository trust company shall maintain minimum capital
in accordance with chapter 31 and section 412-A and any rules
adopted under these provisions, except the superintendent may
provide for a different amount for nondepository trust companies
by order or rule.

§1214. Business of nondepository trust companies

1. Gemeral powers. A nondepository trust company has all of
the powers of and is entitled to engage in the business of a
financial institution, including, without limitation, powers with
respect to fiduciary and trust functions and transactions except
that a nondepository trust company does not have the power to
solicit, receive or accept money or its equivalent on deposit as
a_ regular business within the meaning of gection 131, subsection
5 and does not have the power to Ilend money except in
transactions reasonably related to and deriving from its service
as_fiduciary or its conduct of trust business.
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2. Closely related activities. A __nondepository trust
company may__conduct closely related activities, as defined in
section 131, subsection 6-A and provided for in chapter 44,
except that the superintendent may exclude those activities

closely related to lending and taking deposits.

3. Cash _deposits. A _nondepository trust company may
deposit cash, whether constituting principal or income, _in any

financial institution whether within or without this State,

held either in the name of the trust to which the cash belongs or
in_the name of the nondepository trust company and is composed
entirely of cash belonging to trust accounts, the respective
contributions of which are reflected in the books and records of
the nondepository trust company.

4. Name . A nondepository trust c¢ompany may not use as a

or in designating its business the word or words '"bank," "banker"

or "banking" or the plural of or any abbreviation of those
words. A nondepository trust company shall include as a part of
its name _the word "trust" unless otherwise approved by the
superintendent for good cause shown.

s

5. Additional offices. Notwithstanding chapters 33 and
37, a nondepository trust company may _establish additional

offices without the superintendent's approval.

§1215. Holding companies of nondepository trust companies

If the holding company is not deemed to be a financial
institution holding company under chapter 101 by virtue of
controlling financial institutions other than nondepository trust
companies or merchant banks, a holding company of a nondepository
trust company is not subject to the provisions of chapter 101,
except for section 1013, subsection 1 and the application
requirements of section 1015 relevant to section 1013, subsection
1.

institution holding company under chapter 101 by virtue of
controlling financial institutions other than nondepository trust
companies, _the superintendent may examine the holding company to
the extent necessary to determine the soundness and viability of
the nondepository trust company.

§1216. Rules

The superintendent may prescribe rules governing the
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activities of nondepository trust companies and implementing this
chapter., These rules must take into account the general business
purpose and nondepository nature of nondepository trust
companies. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, subchapter
IT-A.

CHAPTER 122
MERCHANT BANKS

§1221. Gemperal purpose and authority

A merchant bank is a financial dinstitution organized under
the provisions of this Title whose activities are generally

limited to lending and investing as well as trust or fiduciary
matters. Deposit activity is prohibited. Unless otherwise
indicated in this chapter, a merchant bank has all the powers,
duties and obligations o¢f a financial institution under this
Title. As one of the purposes of merchant banks is to provide
needed _capital or investments to businesses that may be
impermissible or imprudent for depository financial institutions,
its lending and investment activities are less restricted.

§1222., Organization of merchant banks

1. Organization. A merchant bhank must be organized
pursuant to chapter 31 and must be managed and governed pursuant
to this Title and the applicable provisions of Title 13-A and
Title 31, chapters 11, 13 and 15, depending _upon  the
organizational form selected.

of a merchant bank that are filed with the Secretary of State
must contain the following statement: "This corporation, limited
liability company, limited partnership or limited 1liability
partnership is subject to the Maine Revised Statutes, Title 9-B,
chapter 122 and does not have the power to solicit, receive or
accept money or its equivalent on deposit.” This statement in
the organizational documents of a merchant bank may not be
amended.

2. Organizational documents. The organizational documents

3. Conversion. A merchant bank may convert to any other
type of investor-owned financial institution pursuant to chapter
34,

§1223. Capital

1. Initial capital. The minimum amount of initial capital
for a merchant bank is $20,000,000, of which at least $10,000,000
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must be common stock or egquity interest. The balance may__be
composed of gqualifying subordinated or similar debt.

2, Capital maintenance. A merchant bank shall maintain
minimum capital in accordance with section 412-A or any rules

adopted under that section. The superintendent may establish
different standards for merchant banks than for other financial
institutions organized under this Title. The minimum capital

standards for a merchant bank may not be less than a level equal

to_ 150% of the tier 1 risk-based capital and 150%_ of total
risk-based capital established from time to time by the Board of
Governors of the Federal Reserve System for a well-capitalized

bank.

§1224. Business of merchant banks: power:; limitations

1. Business of merxchant banks. Except as provided in_this
chapter, a merchant bank has all the powers of and is entitled to
engage in the business of a financial institution, Jincluding,
without limitation, powers with respect to investments, loans,

2. _Deposit activities. A merchant bank may not solicit,
receive or accept money or its egquivalent on deposit as a regular
business within the meaning of section 131, subsection 5 or
engage in_ eposit~like activities as determined by __the
superintendent. A _merchant bank may deposit _cash, whether
constituting principal or income, in any financial institution,
whether within oxr without this State, if the account is held
either in the name of the trust to which the cash belongs or in
the name of the merchant bank and is_composed entirely of cash
belonging to trust accounts, the respective contributions of
which are reflected in the books and records of the merchant bank.

3. Treasurer's checks. A _merchant bank may issue drafts
drawn on itself in the form of treasurer's or cashier's checks.

4, Name . Notwithstanding section 241, subsection 9, a
merchant bank may use as a part of its name the word or words
"bank," "bankexr" _or "banking" _or the plural of or any
abbreviations of those words.,

5. Offices. At least 30 days prior to the establishment of

a merchant bank shall notify the superintendent.

6. Provisions_ _inapplicable. The following provisions of
this Title are inapplicable to merchant banks: sections 223,

316--A, 439-A, 445, 446-A and 465-A and chapters 33, 37 and 42.
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§1225. Insider loans and investments

The terms of any loans by a merchant bank to or investments
by a merchant bank in any of the following must be disclosed to
overnin ody of the merchant bank:

L. Percentage of common stock. A person who owns 25% of
more of the merchant bank's common stock or similar equity

capital;

2. Member of governing body. A member of the governing
body of the merchant bank: ’

3. Policy-making officer or manager. A policy-making

officer or manager of the merchant bank: or

4. Percentage of voting shares owmed by cerxrtainm persom or
entity. A company 25% of the voting shares or other similar
voting equity of which is owned by a person or entity listed in
subsections 1 to 3.

§1226. Holding companies of merchant bamnks

institution holding company under chapter 101 Dby virtue of
controlling financial institutions other than a merchant bank or

a_nondepository trust company, a holding company of a merchant
bank is not subiject to the provisions of chapter 101, except for

section 1015 relevant to section 1013, subsection 1.

If the holding company is not deemed to be a financial
institution holding company under chapter 101 by virtue of
controlling financial institutions other than a merchant bank,

the superintendent may examine the holding company to the extent-

necegsary to determine the soundness and viability o the
merchant bank.

8§1227. Rules

The superintendent may prescribe rules _governing the
activities of merchant banks and implementing this chapter.
These rules must take into account the objective of merchant
banks to provide needed capital to businesses and the
nondepository nature of merchant banks. Rules adopted pursuant

5, chapter 375, subchapter II-A,
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CHAPTER 123

UNINSURED BANKS

§1231. General authority and purpose

A _financial institution that does not accept retail deposits
and for which insurance of deposits by the FDIC is not required
may be organized pursuant to chapter 31. Unless otherwise
indicated in this chapter, an uninsured bank has all the powers,
rights, duties and obligations as_a financial institution under
this Title. An uninsured bank is not a nondepository trust

company or a merchant bank.

§1232. Organization of uninsured banks

1. Organization. An _uninsured bank must be organized
pursuant to chapter 31.

2. Organizational documents. The organizational documents

must contain the following statement: "This corporation, limited
liability company, limited partnership or limited liability

partnership is subject to the Maine Revised Statutes, Title 9-B,
chapter 123 and does not have the power to solicit, receive or
accept retail deposits.” This statement in the organizational
documents of an uninsured bank may not be amended.

3. Comversion. An uninsured bank may convert to any other
type of investor-owned financial institution pursuant to chapter

34,

§1233. cCapital

An uninsured bank shall maintain capital in accordance with
section 412-A or rules adopted under section. 412-A, except that
the superintendent may establish different capital reguirements
for uninsured banks than those required for insured financial
institutions,

§1234. Cash reserves omn deposits and accounts

section 422-A. The superintendent may establish by rule or order
additional reserve reguirements for uninsured banks.

§1235. Lending limits

An uninsured bank's lending limit is governed by section
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439-A or rules adopted under section 439-A, except that loans or

extensions of c¢redit to a person are limited to 15% of total
capital.

§1236. Deposits

An uninsured bank may not engage in retail deposit
activities. The superintendent shall define deposit activities
that do not constitute retail deposit activities by rule, taking
account of the size or nature of depositors and deposit accounts.

§1237. Disclosure of uninsured status

1. Sign that deposits not insured. An uninsured bank shall

display conspicuously at each window or place where deposits are
usually accepted a sign stating that deposits are not insured by
the FDIC.

2. Statement that deposits not insured. An uninsured bank
shall either include in boldface conspicuous type on each

signature card, passbook and instrument evidencing a deposit the
following statement: "This deposit is not idnsured by the FDIC"
or reqguire each depositor to execute a statement that
acknowledges that the initial deposit and all future deposits at
the bank are not insured by the FDIC. The bank shall retain this
acknowledgment as long as the depositor maintains any deposit
with the bank.

3. Statement on deposit-related advertising that deposits
not  insured. An uninsured bank shall include on all its
deposit-related advertising a statement that deposits are not
insured by the FDIC,

§1238. Rules

The superintendent may prescribe rules _governing the
activities of wuninsured banks and implementing this chapter.
These rules must take into account the uninsured status of these
banks. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, subchapter
II-A,

PART K
Sec. K-1. 9-B MRSA §214, sub-§2-B is enacted to read:

2-B. ___ Assessment on nondepository trust companies.
Nondepository trust companies that are not affiliated with a
financial institution shall pay an annual assessment of not less
than $2,000 or an amount determined by the superintendent not to
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exceed 6¢ for every $10,000 of fiduciary. assets under its
management, custody or care, These assessments must be paid
annually by February 15th of each vear on fiduciary assets

outstanding December 31st of the prior year.

Sec. K-2. 9-B MRSA §222, sub-§2, as amended by PL 1979, c.
429, §1, is repealed.

Sec. K-3. 9-B MRSA §252, sub-§1, as enacted by PL 1975, c.
500, §1, is amended to read:

1. Defimnition. "Decision-making" is that process by which
the superintendent determines whether an application for a
charter, branch, merger, acquisition, conversion, subsidiary
formation,-change--¢f-~name or other similar request submitted to
the bureau should be approved or disapproved, but shall does not
include applications for a change in a financial institution's
artieles--of --dncorporation -or--bylaws organizational documents,
changes in the capital structure of any institution, conversions
of investor ownership pursuant to section 345-B or such other
matters of a similar nature as the superintendent may determine,
unless otherwise provided in this Title,

Sec. K-4. 9-B MRSA §252, sub-§2-A is enacted to read:

2-A. Preliminary review. Prior to the filing of an
application pursuant to subsection 2, a potential applicant may
regquest a preliminary review of the prospective application. - If
the review is undertgkeQL_th_buregu may assess the prospective
applicant a fee in accordance with the bureau's fee schedule. A
fee paid for the preliminary review may be credited to the
application fee if and when an application is filed within a

reasonable time.

Sec. K-5. 9-B MRSA §252, sub-§6, as repealed and replaced by
PL 1977, c. 694, §161, is amended to read:

6. Decision. After consideration of all relevant matters
presented in the application, in any written comments, in _an
investigation conducted by the bureau to examine and evaluate
facts related to the application to the extent necessary to make
an informed decision and at the hearing, if any, the
superintendent shall promulgate, in accordance with the Maine
Administrative Procedure Act, the final order. Within 5 days of
promulgation, notice of the final order setting forth the name of
the applicant, the nature of the application and the
superintendent's action thereon, together with a statement that
copies of the order are available to the public at cost, shall
must be published by the superintendent in those newspapers in
which the notice required by subsection 2 was published. Unless
the superintendent shall-speeify specifies a later date in the
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final notice relating thereto, the effective date of the final
order shall--be is 30-. days after its promulgation. The
superintendent may waive all or part of the 30-day waiting period
following promulgation of the final order, if the superintendent
determines that extraordinary or unusual conditions exist whieh
that warrant that action. The superintendent shall set forth in
writing the circumstances and reasons for his waiving all or part
of the 30-day waiting period, provided, however, the
superintendent shall, within 60 days of the close of the comment
period or within 60 days of the conclusion of the hearing if such
was held, whichever period is greater, promulgate the final order
either approving or disapproving the application.

Sec. K-6. 9-B MRSA §253, first §, as enacted by PL 1975, c. 500,

§1, is amended to read:

The superintendent shall take into account, but shall is not
be 1limited to, the c¢riteria set forth in this section in
considering applications to - - -change - - name- - - braneh,---Rerge,
consolidate--or--consummate--an -acguisitieons--or - to--engage--in -any
elesely-reltated-or--incidental -activitys--or--te-obtain--a-charker,
or--to--convert--from-an--existing - to--a-different--chartersy-or-te
invest-iR-a-subsidiary-eorperation filed pursuant to section 252.

Sec. K-7. 9-B MRSA Pts. 5t0 7, as amended, are repealed.

Sec. K-8. 9-B MRSA §875, as enacted by PL 1975, c. 500, §1,

is amended to read:
§875. Conversion: change in type of state charter

A credit union subject to the laws of this State may convert
its charter to do business as a credit union into a charter to do
business as a savings--bank, -Erusi--COMpary --or--savings--and--lean
asseeiation--as--a-mukuwal financial institution wuwnder-+the -laws-of
this-States--prowvided-that organized under chapter 32 if any plan
of conversion authorized by this section shali-be is adopted and
approved in accordance with the requirements of section 343,

Sec. K-9. 9-B MRSA §1014, sub-§1, as amended by PL 1987, c.

90, §2, is further amended to read:

1. Permissible activities. A Maine financial institution
holding company shall--ret may engage in any c¢losely related
activity or any other activity ether-thar-managing-er-centrolling
finaneial--institutions, --except - such - aotivities - as--are--deemed
permissible - by--the -superintendent with the prior permission of
the _superintendent. The - --superintendent---ghalld - - adopt-—--rules
specifying-which-activities-are-permissible.--Except -to-the-extent
that-certain- -activities -are-prohibited--or-limited-by--state-law,
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these--rules——shall - -autherize --aetivities--which---are- --no--more
restrietive--than -those--permitted~-under-the- United - States--Bank
Holding-Compaay-Act-of- 19565 Publio Law -51L, -er-the-Urnited-States
Natienal-Housing -Ack, - -RPublie-Law- 4719, -Seetion-408----Those —rules
may-establish-different- permissible activities -dependent-upor-the
type--of--£inaneial--institutions -eentrolied- by -a-Maine -£inaneial
institukion--holding -cempany~--The -superintendent-shall--establish
proeedures-for--applications -by-individual-companies--for-approval
te-engage-in-those-aetivities-in-Maine~

Sec. K-10. 9-B MRSA §1015, sub-§1, as amended by PL 1997, c.
22, §25, is further amended to read:

1. Requirements. Except as provided in subsection 4 5,
approval of the superintendent must be obtained for the following
actions:

A. Acquisition by a person or company of control of a Maine
financial institution or any financial institution or
financial institution holding company controlling, directly
or indirectly, a Maine financial institution, or
establishment by a person or company of a Maine financial
institution or Maine financial institution holding company;

B. Acquisitions by a financial institution or financial
institution holding  company of interests in a Maine
financial institution or any financial institution or
financial institution holding company controlling, directly
or indirectly, a Maine financial institution in excess of 5%
of the wvoting shares of such financial institution or
financial institution holding company;

C. Acquisition or establishment by a Maine financial
institution holding company of a financial institution
outside of the State of Maine in excess of 5% of the voting
shares of such institution;

D. Authority for a Maine financial institution holding
company to engage---n---a-~--€losely-related---activity,--or
aeguisition--or--establishment--ef acquire or establish a
subsidiary to engage in a elesely-related closely related
activity or any other activity; or

E. Authority for any financial institution holding company
controlling a Maine financial institution to engage in a
etoseiy-related closely related activity in Maine, or
acquisition or establishment of a subsidiary in Maine to
engage in a elesely-relakted closely related activity.

Sec. K-11. 9-B MRSA §1015, sub-§4, as enacted by PL 1997, c.
22, §26, is repealed.
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Sec. K-12. 9-B MRSA §1015, sub-§5 is enacted to read:

Se Exceptions for closely related and other activities.
Notwithstanding subsection 1, a Maine financial institution

holding company may acquire or establish a subsidiary to engage
in any activity and a financial institution holding company
controlling a Maine financial institution may acquire or
establish a subsidiary in Maine to engage in any activity without
the prior approval of the superintendent subject to the following
conditions.

A. If the assets of the company being acguired are less
than 15% of the financial institution holding company's
total consolidated assets and the company being acquired is
not a financial institution or financial institution holding
company, approval or notice is not required.

B. If the assets of the company being acguired are between
15% and 50% of the holding company's total consolidated
assets the holding company must notify the superintendent
at least 10 days prior to consummating the transaction. The
superintendent may require that an application be filed
pursuant to section 252 if the following conditions are not
satisfied and, based on a preliminary analysis, the
superintendent concludes that the transaction may have a

financial institution holding company and its ability to act
as_a _source of strength to the financial institution:

(1) Before and immediately after the proposed

transaction, the acguiring financial institution and
financial institution holding company are well

capitalized, as determined by the superintendent: and

financial institution and financial institution holding
company are well managed, as defined in section 446-A.

(2) At the time of the transaction, the acquiring

C. If the assets of the company being acquired are greater

than 50% of the financial institution holding company’s
total consolidated assets, the holding company must file an
application pursuant to section 252.

PARTL

Sec. L-1. 5 MRSA §138, 3rd ¥, as amended by PL 1991, c. 780,
Pt. ¥, §10, is further amended to read:

The Treasurer of State, with the approval of the
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Commissioner of Administrative and Financial Services, the
Superintendent of Banking and the Attorney General, has the power
to enter into contracts or agreements approved by the Governor
with any national bank, trust company or safe deposit company
located in New England or New York City for custodial care and
servicing of the securities belonging to the permanent trust
funds of this State. Such services must consist of the
safekeeping of those securities, collection of interest and
dividends, periodical checks of the portfolio deposited for
safekeeping to determine all calls for redemption, in whole or in
part, of any bonds owned by such funds, and any other fiscal
service that is normally covered in a custodial contract or
agreement. In performing services under any such contract or
agreement, the contracting bank has all of the powers and duties
prescribed for trust companies by Title 9-B, section 623 473.

Sec. L-2. 5 MRSA §139, 2nd ¥, as amended by PL 1991, c. 780,
Pt. Y, §11, is further amended to read:

The Treasurer of State, with the approval of the
Commissioner of Administrative and Financial Services, the
Superintendent of Banking and the Commissioner of Education, has
the power to enter into a contract or agreement approved by the
Governor with any national bank, trust company or safe deposit
company located in New England or New York City for custodial
care and servicing of the securities belonging to any trust fund
created from funds derived or that may be derived from the sale
and lease of lands reserved for public uses. Such services must
consist of the safekeeping of those securities, collection of
interest and dividends, periodical checks of the portfolio
deposited for safekeeping to determine all calls for redemption,
in whole or in part, of any bonds owned by such funds, and any
other fiscal service that is normally covered in a custodial
contract or agreement. In performing services under any such
contract or agreement, the contracting bank has all of the powers
and duties prescribed for trust companies by Title 9-B, section
623 473.

Sec. L-3. 5§ MRSA §17110, sub-§1, A, as enacted by PL 1985, c.
801, §§5 and 7, is amended to read:

A. A contracting bank performing services under a contract
or agreement pursuant to this section shall comply with

Title 9-B, section 623 473.

Sec. L-4. 9-A MRSA §1-301, sub-§6-A, as enacted by PL 1987, c.
129, §16, is amended to read:

6-A. "Business day" means a day on which a creditor's
offices are open to the public for carrying on substantially all
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of its business functions. For purposes of rescission, the term
means all calendar days, except Sundays and the holidays
established by Title 9-B, section 141 145, subsection 1.

Sec. L-5. 9-B MRSA §131, sub-§25, as enacted by PL 1975, c.
500, §1, is amended to read:

25, Making a loan. "Making a loan'" means a loan made to a
borrower by a single financial institution, or the purchase of a
loan as authorized in section 434 431-A.

Sec. L-6. 9-B MRSA §161, sub-§1, B, as amended by PL 1985, c.
647, §1, is further amended to read:

B. '"Financial records" means any original or any copy of:

(1) A document granting signature ' authority over a
deposit, deposit-like or share account;

(2) A statement, ledger card or other record of any
deposit, deposit-like, share or loan account, which
shows each transaction in or with respect to that
account;

(3) A check, clear draft or money order drawn on an
institution or issued and payable by an institution; or

(4) Any item, other than an institutional or periodic
charge, made pursuant to any agreement by an
institution and a person whieh that constitutes a debit
or credit to that person's deposit, deposit-like, share
or loan account, ineluding-charges-made--through -the-use
o f - eredit -eards —as-awthorized -by--section -444, if the
item is not included in subparagraph (3).

Sec. L-7. 9-B MRSA §465-A, sub-§6, as enacted by PL 1991, c.
681, .-§3, is amended to read:

6. Liability for making. Every principal stockholder,
officer, agent or employee of a financial institution who
authorizes or assists in procuring or granting or who causes the
granting of a loan in violation of this section or section 539-A
or 854, to the extent that the financial institution is subject
to the provisions of section 539-A 439-A or 854, or who pays or
willfully permits the payment of any funds of that institution on
such a loan; every director of a financial institution who votes
on a loan in violation of any of the provisions of this section;
and every director, principal stockholder, officer, agent or
employee who knowingly permits or causes any of those actions to
be done is personally responsible for payment of the loan and is
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guilty of a Class E crime. For purposes of this subsection,
"agent" or "employee" does not include an individual who is
incidentally involved in the preparation of documents or title
work related to a loan.

Sec. L-8. 9-B MRSA §833, sub-§1, §B, as enacted by PL 1975, c.
500, §1, is amended to read:

B. Such dividends shall must be paid on all paid-up shares
outstanding at the end of the period for which the dividend
is declared. Shares whieh that become fully paid up during
such dividend period and are outstanding at the close of the
period shall-be are entitled to a proportional part of such
dividend for each month of the period in--accordance--with
seetion~425,

Sec. L-9. 9-B MRSA §851, sub-§2, as enacted by PL 1975, c.
500, §1, is amended to read:

2. Applicability of other sectioms. In addition, a credit
union shall-be is subject to section 432 relating to interest
absent in writings---aend --to---seetion--434--relating --t6¢--loan
participaktions.

Sec. L-10. 9-B MRSA §858, as enacted by PL 1975, c. 500, §1,

is amended to read:
§858. Federal funds loans or sales

A c¢redit union may lend or sell to any member bank of the
Federal Reserve System, or to any Erust--company--incorporated
uader - the- d-aws- -0 -this-Statey~sueh- deposits--as & -maintains~-with
a-member - bank- or- trust- company,— -t -aceordance -with -the-provisions
of -seekion-438 bank, savings bank or savings and loan association
whose deposits are insured by the Federal Deposit Insurance
Corporation.

Sec. L-11. 9-B MRSA §862, sub-§2-A, JE, as enacted by PL 1987,
c. 405, §33, is amended to read:

E. A credit union may invest in guaranteed--loans--puesuant
to-sectdon--5323,-subseetions—--3--and-4 United States or State
Government guaranteed loans.

Sec. L-12. 9-B MRSA §872, sub-§5, as enacted by PL 1975, c.
500, §1, is amended to read:

5. Effect of merger. Upon the issuance by the

superintendent of a certificate to the surviving credit union,
all property rights and interests of the merged credit union
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shatt vest in the surviving credit union, without deed,

endorsement or other instruments of transfer; and all debts,
obligations and 1liabilities of the merged credit unions are
assumed by the surviving credit union. Thereafter, the charter of
any merged credit wunion is wvoid, and existence of the merged
credit union as a legal entity separate from the surviving credit
union shaill terminate. Sections 356, 357 and 358 shall apply to
such mergers.

Sec. L-13. 9-B MRSA §873, sub-§3, as enacted by PL 1975, c.
500, §1, is amended to read:

3. Applicability of other sections. A <credit wunion
converting to a §Stake state charter pursuant to this section
shaitl-be is subject to the provisions contained in sections 3567
357 and 358, governing resulting institutions.

Sec. L-14. 9-B MRSA §915, sub-§1, as enactea by PL 1975, c.
500, §1, is amended to read:

1. Mergers and consolidations. An industrial bank may merge
or consolidate with another industrial bank or a financial
institution organized under the laws of this States--previded
except that any such merger or consolidation shkail must be
executed pursuant to the provisions of seetions section 352 or
354 and shall-be 1s subject to the provisions of sections 356,
357 and 358.

SUMMARY

In November 1996, the Bureau of Banking formed a study group
consisting of bankers, attorneys and bureau staff to study the
various bank chartering options under state law. This bill
incorporates the recommendations of that study group in the
development of a universal bank charter in the banking laws of
this State.

Part A makes the necessary changes to definitions found in
the banking laws.

Part B gives a financial institution the sole discretion to
establish hours and days of operation, including remaining open
for business on weekends and holidays.

Part C permits investor-owned financial institutions to be
organized as corporations, limited liability companies, limited
partnerships and limited liability partnerships. It also makes
other changes to align the banking laws with the Maine Business
Corporation Act, the Maine Revised Statutes, Title 13-, the
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Maine Limited Liability Company Act and the Maine Revised Uniform
Limited Partnership Act, Title 31, with respect to the corporate
governance of these types of financial institution.

Part D revises the banking laws, Title 9-B, chapter 32, to
provide a greater distinction between the 2 types of mutual
institutions: mutual savings institutions, historically mutual
savings banks; and cooperative institutions, historically savings
and loan associations. It expands the current residency
requirement for organizers and corporators to permit appointment
of corporators and directors that reside in the geographic area
to be served by the institution and permits proxy voting at an
annual meeting in accordance with provisions of the bank's bylaws.

Part E removes the requirement for approval by the
Superintendent of the Bureau of Banking for most transactions to
establish or relocate a branch and removes all regulatory
approvals for establishment, relocation or <closing of an
automated teller machine. The definition = of 'branch" . is
broadened and bank management is given the sole responsibility to
determine days and hours of operation and services to be provided
at each office.

Parts F and G make the necessary technical changes to
conversion and mergers and acquisition laws to encompass
different types of investor-owned, mutual or cooperative
financial institutions, permit a smooth conversion from a federal
to state charter and ease regulatory burden for certain types of
corporate reorganizations.

Part H makes technical changes to the laws governing bank
liguidations to conform to new definitions and terminology
incorporated with the different types of investor-owned and
mutual or cooperative financial institutions.

Part I sets forth the powers, privileges, duties and
restrictions of state-chartered financial institutions. These
provisions establish broad authority for financial institutions
in the areas of investment, lending and deposit-taking. It
removes outdated provisions of the banking laws and preserves all
charters approved under private and special acts of the
Legislature or actions by the Bureau of Banking and unites all
types of state-chartered financial institutions with the powers
and authorities of a universal bank charter. In addition, it
broadens the authority for a financial institution to engage,
directly or indirectly, in closely related activities.

Part I also places restrictions on transactions between a
financial institution and its affiliate that mirror federal laws
in this area. In addition, it consolidates all laws governing
trust activities of financial institutions into omne statutory
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chapter, making no substantive changes to those provisions of the
banking laws.

Part J enacts a new part in the banking laws that addresses
specialty or limited purpose financial institutions,
incorporating a provision <clarifying the general purpose,
authority and organization of nondepository trust companies,
merchant banks and uninsured banks.

Part K makes 'miscellaneous changes to the banking laws to
conform them to other provisions in the bill. In addition, it
sets forth a procedure for preliminary review by the Bureau of
Banking of an application and authority for the bureau to assess
the prospective applicant a fee for that service that may be
applied to the application fee if and when an application is
filed. It makes other technical <changes to application
processing and holding company laws and establishes an assessment
fee on nondepository trust companies chartered by the State but
not affiliated with another state-chartered financial institution.

Part K repeals the outdated provisions of the banking laws
that contained the powers and authorities of savings banks,
savings and loan associations and trust companies that
subsequently will operate with the powers of the universal bank
charter.

Part L corrects cross-references.
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