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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 36 MRSA c. 919 is enacted to read: 
4 

CH.M'TER 919 
6 

SHIPBUILDING FACILITY CREDIT 
8 

§6851. Definitions 
10 

As used in this chapter, unless the context otherwise 
12 indicates, the following terms have the following meanings. 

14 1. Certified applicant. "Certified applicant" means a 
qualified applicant that has received a certificate of approval 

16 from the commissioner pursuant to this chapter. 

18 :2. Commissioner. "Commissioner" means the Commissioner of 
Economic and Community Development. 

20 
3. Employment. "Employment" means, for each calendar year, 

22 the amount determined by adding the total number of. qualified 
employees of a certified applicant on each of 6 consecutive 

24 measurement days of that calendar year as chosen by the certified 
applicant and then dividing that sum by 6. 

26 
4. Exception year. The "exception year" means the calendar 

28 year immediately following the first calendar year in which a 
certified applicant has employment of less than 3,500 ,.----Provided 

30 that the total state income taxes deducted and withheld b-y __ the 
certified applicant from qualified employees for the year in 

32 which the employment was less than 3,500 totals. at least 
$6,000,000. 

34 
~_ Facility. "Facility" includes real estg~_ tangible 

36 PMsonal property, fixtures, machinery and equipment. 

38 6. Measurement day. "Measurement day" means the last 
business day of every other month of allY-calendar year. 

40 
7. Qualified applicant. "Qualified applicant" mean~ 

42 applic.ant. for benefits under this chapter. that satisfies each of 
the followi~.tests. 

44 

46 

48 

A. The applicant owns 0.1' operates or prQPoses~_construc_t 
a shipbuilding facilit~ithin th& State. 

B. The applicgnt proposes to make a qualified investment. 
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C. The applicant employs at least 5,000 qualified employees 
2 at the time the application is filed. 

4 D. The applicant does not otherwise qualify for the Maine 
Employment Tax Increment Financing Program set forth in 

6 section 6751 at the time the application is filed. 

8 8. Oualified employee. "Qualified employee" means any 
person who is either a resident individual, as defined by section 

10 5102, subsection 5, or who is not a resident individual but 
performs the majority of the employee's services in the State and 

12 is classified as a full-time employee. 

14 9. Oualified investment. "Qualified investment" means 
expendi tures incurred after Qctober 1, 1996 totaling at least 

16 ~OOO, 000 related to the construction, improvement, 
modernization or ex~ansion of a shipbuilding facility within the 

18 St.ate that results in or enables the utilization of an 
p~roximate by 10-acre facility that will enable the applicant to 

20 erect ships on a flat surface and launch them on an abuttin~ 
dock, including, with~ limitation, all expenditures for 

22 investigation; planning: design; engineering; permitting; 
acquisition; financing; construction; demolitiollL alteration; 

24 relocati_~ remodeling; repair; reconstruction: clearing; 
filling; gradi~reclamation of land; activities undertaken to 

26 1m.m::ade a waterway servin9--.t-he facility; capitalized interest; 
,Qrofessional services, includin<J-.< but not limited to, 

28~~chitectural, engineering, legal, accounting or financial 
seryices; administration; environmental and utility costs, 

30 icncludin~}'fithout limitation, sewerage treatment plants, water 
and _ air __ ...2.-nd solid waste equipment and treatment plants, 

32 ~nvironment~rotection devices, electrical facilities, storm or 
sanitar--y._~ewer lines, water lines or amenities on streets, any 

34 other utility services, preparation of environment~impact 

studies informing the public about the facility and environmental 
36 impact and. environmental remediation mitigation costs and 

clean-up~t or protection cost~; and all expenditures that may 
38 be cppitalized for federal income tax purposes, including any of 

the expenditjJ.res made or costs incurred under this subsection 
40 lllior to the effective date of this chapter or certification of 

an applicant. Except for such employees as are engaged in the 
42 design, engineering and construction of the facility, "qualified 

investment" does not include the salaries or other compensation 
44 ,Qaid to the employees of the~~alified applicant or of any 

affiliate of the qualified applicant. 
46 

10. Qu,alified ship. "Qualified ship" means any new ship 
48 launched by a certified applicant during or after 1998: 
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2 

4 

6 

8 

A. Involving the use of a facility constructed, expanded, 
modified or modernized as part of a qualified investment: and 

B. For which the certified applicant has a contract with an 
original contract value of at least $200,000,000. 

§6852. Procedures for application; certificate of approval 

1. Application. A gualified applicant may apply to the 
10 commissioner for a certificate of approval. Applicants shall 

submit to the commissioner information demonstrating that the 
12 applicant is a qualified applicant. A, certified applicant may 

hold only one certificate at any time. 
14 

2. Determination by commissioner. The commissioner, within 
16 30 days of receipt of the application, shall review the 

information contained in the application qnd issue, a written 
18 determination as to whether the applicant is ,~ualifiec1 

applicant. If the commissioner determines that the applicant is 
20 a qualified applicant, the commissioner shall issue a certificate 

of approval to the gualified applicant at the time of the 
22 determination. If the commissioner determines that the ~lll?)i..c_ant 

is not a qualified applicant, the commissioner shall issue a 
24 denial ot the applicatibn at the time of the determination. 

26 3. Contents of ce~tificate. A certificate of ap~~ 
issued by the commissioner must state that it consti tuteQ..q 

28 contract with the State to provide the credits, pursuap-L~ __ this 
chapter, in effect on the date the certificate of approval is 

30 issued in exchange for the certified applicant making a qualified 
"investment. 

32 
~-"-- Transfer of certificate. If a certjfied applican.t 

34 proposes to transfer. including, without limitation, transfer ~ 
operation of law, all or substantially all of, the shipbuilding 

36 facility that was the subject of the qualified investment to 
another person, or a person proposes to acquire 50°-6 or.-ID..or~ 

38 th,!L voti.lliL-stock of the certified applicant, application may be 
made to the commissioner to approve transfer of the certiLi-cate, 

40 to t~erson in connection with the transfer of the stock or 
facility. The commissioner shall grant the transfer of the 

42 certificate if one of the following conditions is satisfied. 

44 A. The transferee of the shipbuilding facility or of the. 
certified applicant's stock is a member of the certified 

46 applicant's affiliated group as defined in section 5102, 
subsection I-B at the time of the transfer. 

48 

50 
B. The transferee of the shipbuilding facility or of the 
certified applicant's stock is not a member of the certified 
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2 

4 

6 

8 

10 

12 

applicant's affiliated group as defined in section 5102, 
subsection 1-8 at the time of the transfer and the 
commissioner finds that the tra_nsferee intends to continue 
the~ations of the shipbuilding facility in substantially 
the same manner as _ prior to the transfer and has the 
financial capability to do so. In addition, prior to 
approval of any transfer, the commissioner may request and 
be provided with the report and audit of the transfer 
~suant t.O section 6854. The commissioner may condition 
~he approval of the transfer based upon the findings of the 
report and audit. 

Jf ___ t~ comI]liJ;;_siQn~-9ra~.g __ ._transfer of the certificate, the 
14 .~ra1J,i?L~ree _ must __ be treate<t as the certified ~icant for all 

Pl!D?9.Sll .. __ ~L __ ~l].i ~~-li-t~ __ ]o L_L!J,!.[J?-O s e s 0 f cal c ul at i on 0 f 
16 eIlll?.lQymJ~.nJ;;-L_-Ri thholdi.ng __ ta}ces l qualified investment expenditures 

;;LIld_Ut~._!1umper of qualifj.J~.<;l. __ ships_ of the certified applicant. the 
18 ~ua,lifie~mplQyees of the __ transferor prior to transfer < the 

~:Ltcate __ inco~-----taxe:;; deducted and withheld by the transferor from 
20 the _\iag.s'LS __ Q.~_.th~-----S1lalif.i,ed employees pursuant to __ chaptQ.~~ 

:[).:d9r to transfer-L the qua_Iified~vestment expendi t.ures of the_ 
22 transferor prior to tran:;;fer and the ..J;Iualified shiJ?s of the 

transferot'-----P~i~J;.~ traIJ~fEli.. musL_pe considered the qualified 
24 _e.mp_lo~elL~ithhQ.ldj.Jlg tax~..gualifieg __ investment ex:g.e.ru:litures 

gnd .. qualified shiPl"-.-of the transferee, respectivel"'y"'-
26 

.5. Revocation of certificate. A certificate of approval 
28 must be revoked by the commissioner if the certified applicant 

lti;L$_ not made qualified investment expenditures of at leasJ;;_ 
30$15~JU)~ . .Q..QQ within 5 years after issuance of the certificate of 

APPLQY's:Lh __ A_~er:!;J.fied applicant whose certificate of approval is 
32 ~~vo~ed shall pay to the State the ~ount of any credits claimed 

b-X the certified appJ,_.lcant und~L this chapter priQr to revocation 
34 9f the certifica~ 

36 ~~eal. The applicant or certified applicant may appeal 
in accordance with Title 5,. __ chapter 375, subchAPter VIr cmy 

38 determipation, action or failure to act by the commissioner. 

40 ~53. Credit against withholdin~es allowed 

42 L __ Generally. Subject to the provisions Of subsection 2 
and notwithstanding any contrary provisions of chapter 827~ 

44 certified applicant is allowed a credit equal to $3,000,000 for 
~ach calendar year, beginning with the 1999 calendar year, 

46 against the firsj;. __ .$_l~OOO that otherwise would be required....tQ 
):>e remitted to the State Tax Assessor by the certified applicant 

48 pursuant to chapter 827 for state income taxes deducted and 
withheld from wages of qualified employees by the certified 

50 applicant. The credit taken with respect to withholding taxes 
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not remitted must be reflected on the withholding returns 
2 submitted by the certified applicant pursuant to chapter 827 and 

constitutes a credit against the applicant's liability for_ and 
4 obligation to remit the withholding tax against which the credit 

is taken. 
6 

2. Limitations. The following are limitations on the 
8 credit allowed on withholding taxes. 

10 

12 

14 

16 

18 

A. A credit is not allowed for any calendar year beginning 
after the earlier of the following: 

(1) December 31, 201B; or 

(2) December 31st of the calendar year during which 
the certified applicant has launched its 30th qualified 
ship. 

B. A credit is not allowed for a calendar year that 
20 immediately follows a calendar year in which the qualified 

applicant has employment of less than 3,500, except that the 
22 credit is allowed for the exception year. 

24 3. Effect _ on employee. Notwithstanding any contrary 
provisions of chapter 827, the amount of income tax de.ducted and 

26 withheld by a certified applicant from the wages of a person 
pursuant to chapter 827 in MY- calendar year is considt;Lred.~id 

28 to tp,e State Tax Assessor on behalf of the person from whom the 
income· tax was withheld without regard to 91!Y- credi t taken~ __ Q 

30 certified applicant under this chapter~nd that person is 
credited with having paid that amount of tax for the taxable year 

32 ~eginning in the calendar year without regard to an~edit take~ 
~a certified applicant under this chapter. If more than one 

34 taxable year begins in a calendar year, that ~son may claim 
that amount as a credit for the most recent taxable year. 

36 
§§854. Reporting required 

38 
1. Annual reporting by cert.ified a--PJ!-licant... On or before 

40 March 1st of each year a certified applicant shall file a repgxJ;, 
with the State Tax Assessor for the immediately preceding 

42 calendar year~eferred to in this section as tpe "report ~M.L~ 
containing the following information: 

44 

46 

48 

50 

A. The employment of the certified~licant for the 
calendar year immediately preceding the report year; and 

B. The number of qualified ships launched by the certified 
applicant from January 1, 1998 to December 31st of the 
report year. 
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2 The State Tax Assessor may prescribe forms for the annual reports 
described in this section L 

4 
2. Audit of report. The State Tax Assessor has the 

6 authority to audit any report or return filed under this chapter 
or chapter 827 to enSl!IJL the Qt:lxtJJ=ied applicant was eligible for 

8 the credit claimed by the certified applicant. If the certified 
applicant has claimed a credit in an amount that the State Tax 

10 Assessor concludes exceeded the amount that the certified 
applicant was entitled to claim for that calendar year, the State 

12 Tax Assessor shall issue an assessment for t,hat amount wi thin 3 
years after the date of the certified applicant's last 

14 withholding return on which the credit for that calendar year was 
.claimed. A certified applicant may seek reconsideration of any 

16 determination or assessment pursuant to section 151. 

18 §6855. Land 

20 1. Public benefit. The Legislature, recognizing that the 
submerged and intertidal lands as those terms are defined in 

22 Title 12, chapters 202 and 202-A, respectively, are owned by the 
State for the benefit of the public and are impressed with a 

24 publiL_trust and having considered all factors relevant to that 
P.1l-blic trust and the impact that granting, conveying or leasing 

26 .the submerged and intertidal land described in this subsection to 
~erJ:,ij~jed_...Qpplicant would have on the public trust and the 

28 benefits to the State and its people from the grant. conveyance 
or lease~ finds that a grant, conveyance or lease to a certified 

30 ~icant of all or any part of the State I s right. title and 
interest in and to no more than 15 acres of submerged and 

32 .intertidal lands owned by the State, and located on the westeKly 
side of the Kennebec River between the southerly side of the 

34 Carlton Bridge and a point 2 miles southerly of the Carlton 
Bridge,. in order to construct. improve, modernize or expand a 

36 shipbuilding facility, is necessary to ensure the lQng-term 
survival of the shipbuilding industry in this State, to preserve 

38 n~merous opportunities for jobs for the people of this State, to 
make the State more competitive in the shipbuilding industry and 

40 thus to ensure the preservatiqn and betterment of the economy of 
the State for the benefit ofits~ople and the Legislature 

42 further finds that the conveyance, grant or lease will benefit a 
clasl:!._ of persons much greater than the certified applicant and, 

44 that the impact. if any, on the public trust in what remains 
would be minimal and that the foregoing benefits to the State and 

46 its people resulting from the grant, conveyance or lease far 
exceed any impact on the public trust in submerged and intertidal 

48 landk 
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2. Conveyance ~y Gov~r:qQ~'l'he Governor is authorized to 
2 grant, conveyor lease to a certified applicant all or -ill1Y-~ 

of the State I s rightL- title and interest in the submerged and 
4 intertidal lands not elcceeding 15 acres 10cateQ_CUL.de§>J;!ribed in 

subsection 1 as may be necessary or convenient for the certified 
6 applicant to constructL- improve~ modernize or ~an~ 

shipbuilding facility and the provisions of Title ~ chapters 
8 202 an<;l 202-A do not apply~~ su~ntL_co!lv~yans;;.sL~~ease , 

10§6856. Contract with State 

12 The credits provided~ this chapter are intended to induce 
qualified applicants to make a qualified investment. Thet 

14 certificate QL...approval i.Q..Qued to._the certliied applicant M- tlill. 
commissioner constitutes a ._GQpt£.9.Q~..QL._.the_.£.tat.~th~ 

16 c~.r.tifiJ:~~-121.icant ~ro\T.ide. the credits i;'l1LtborLzed by this 
£.hlillte r-,-~1L.in.~Lf e c.t_on._the .J;Ja t.!LJ;;lliL .. Q&r tJ f i c a te._o f_ill2J2 r oYsLLj,.§. 

18 j s sJ.J.e<L.~IL~k..QM9.e __ .. i.QL_. t.hE! .. _.QS!J t.H i e.Q_-ill?.J?-lLc alLt ... ...1!lak i ng_Q, 
qualif ied .inveQtIDe!l~_1'.he ,contractJx.ovide!L.i.OJ_i!L.thi S_Q~LG.tj.OI1 

20 an..Q __ the Stjat.?~_bligation .t.!L9-.Jlow_the....5;;Lre.Q-i t ... authorizSJ~t..his 
chap t e l;"...L....9.Q . ..i.n--.e.! f e CJ;._Q1Lth§_g.9.t:,sLJ~._Q<;),t . ....9-_G e r:.t.iLi C.Q t ELQ.La-P,Q.£Q:lLi'!.l 

22 is issued to a qualified aJlI,;'.Jican_L __ j.s ..iL..QQ.l1tracJ:._.JLL tl'liL._S.tat.e. 
w i th the ce r t i fie d awJ .. LC£lJ1.t. f 0 r: .. .PJJX.QQ..s.~~1';._.th~.~o nt.G~J;,._.cJ~Q,l!S e 

2 4 Q..f_.t.D..e.... Un i.t. e d . ..£t ate f;LS 0 n.Q.t.itJ.l.t i.Q1!.<_.bft..iQJ,.§._h. .. J; egJ: i.Q. n 1 Q . ...Q.I1.Q..J:he 
C o,ns tit uti 0 ILQ.L_Mgi.ne l .....8.rtj c 1.e...I..... S e.Q..t;i.,gIl_l..:'L an.\;L.ffiQX._pe e nf 0 r c e d 

26 ~ certified applicant a.s __ in_LlliLcase_Q,f anx-...other....Q.QJltracL 

28 ~857. Liberal construction 

3 0 ':I'h i .s c h cap t e r ,_ .. b e i ng _.ll e c ~..§licax-Y __ f 0.1: . ...t.h,e..._.Y.H2.1i' a r e_Q.:LJ;,he~t a t.e. 
aIJJL.. its i nhab i t an .. ~._~:t.Q.. be __ l i be r a lIY_--.S;;Q!t§.tXJJ.e d-,-_.~Q.:g'y 

3 2 co nf 1 i c t be t we e n thi :;;_~hap te r ... _anQ._..ll..llY-Q.the :t;'_LQJf.. .. 9 cJ'Ll!D2.----t]1i s 
chgpter prevails but the power and_<:lu_th.QJJ.j~.L<J.L9-nted_ is..i!~~mEl.Q----.tQ 

34 be in addition to and n9t in de rQgQ.tion----.9L.-l2Qwer _sl.llQ_.9uthoritx 
granted by any other law. 

36 

38 
SUMMARY 

40 
The purpose of this bill is to encourage major investments 

42 in shipbuilding facilities in this State, to ensure the long-term 
survival of the shipbuilding industry, to preserve numerous 

44 opportunities for jobs for the people, to make the State more 
competitive in the shipbuilding industry and thus ensuring the 

46 preservat.ion and betterment of the economy of the State for the 
benefit of its people. This bill provides incentives for major 

48 investments in shipbuilding facilities and for preservation of 
substantial numbers of jobs by allowing a certified applicant a 
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tax credit of $3,000,000 per year against remission of state 
2 income taxes withheld, for up to 20 years, provided that the 

certified applicant meets various eligibility requirements such 
4 as making a $150,000,000 investment in a shipbuilding facility 

and preserving a minimum number of jobs. 
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