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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. 30-A MRSA §4452, sub-§3, 1fG, as amended by PL 1991, 
6 c. 732, §3, is further amended to read: 

8 G. The penalties for violations of wasse-aiseRaF~e-±i€en6e6 
issHea-~-~£e--ffiaB1e1pa~1~y-~~-~e--~~&~-~--seesien 

10 4±aT-S~bse€~iea-~-~--~~~a&~n&-eE a septage land disposal 
or storage site permit issued by the Department of 

12 Environmental Protection under Title 38, chapter 13, 
subchapter 1, are as prescribed in Title 38, section 349. 

14 
Sec. A-2. 38 MRSA §341.A, sub-§3, lrB, as enacted by PL 1989, c. 

16 890, Pt. A, §13 and affected by §40, is amended to read: 

18 B. When the State receives authority to issue permits under 
the Federal Water Pollution Control Act, 33 United States 

20 Code 1982, Section 1251 et seq., as amended, a person may 
not serve as commissioner who receives, or during the 2 

22 years prior to appointment has received, a significant 
portion of income directly or indirectly from license or 

24 permi t holders or applicants for a license or permit under 
the Federal Water Pollution Control Act. For the purposes 

26 of this section, "a significant portion of income" means 10'1-0 
or more of gross personal income for a calendar year, except 

28 that it means 50~ or more if the recipient is over 60 years 
of age and is receiving that portion under retirement, 

30 pension or similar arrangement. 

32 Sec. A-3. 38 MRSA §341-C, sub-§8, as enacted by PL 1989, c. 
890, Pt. A, §13 and affected by §40, is amended to read: 

34 
8. Federal Water Pollution Control Act requirements. When 

36 the State receives authority to grant permits under the Federal 
Water Pollution Control Act, 33 United States Code 1982, Section 

38 1251 et seq., as amended, a person may not serve as a board 
member who receives, or during the 2 years prior to appointment 

40 has received, a significant portion of income directly or 
indirectly from license or permit holders or applicants for a 

42 license or permit under the Federal Water Pollution Control Act. 
For the purposes of this section.. "a significant portion of 

44 income" means 10'1-0 or more of gross personal income for a calelldar 
~ar, except that it means 50~ or more if the recipient is over 

46 60 years of age and is receiving that portion under retirement, 
pension or similar arrangement. 

48 
Sec. A-4. 38 MRSA §344, sub-§l-A, as enacted by PL 1991, c. 

50 183, is amended to read: 
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2 I-A. Governing rules. An application for a permit, license 
or approval is processed under the substantive rules in effect on 

4 the date the application or request for approval is determined to 
be complete for processing. Notwithstanding Title 1, section 

6 ~ after the Administrator of the United States Environmental 
Protection AgenQy ceases issuing permits for discharges~ 

8 ~Qllutants to waters of this State pursuant to the 
administrator's authority under Section 402 (c)(l) of the Federal 

10 Water Pollution Control Act, as amende~ any waste discharge 
license issued or modified by the State pursuant to its authority 

12 .to .----9J;:ant permits under the Federal Water Pollution Control Act 
must comply with State statutory or regulatory requirements that 

14 take effect prior to final issuance of that license. 

16 Sec. A-S. 38 MRS A §347-A, sub-§6 is enacted to read: 

18 6. Public part.icipation in enforcement settlements. After 
the State receives authority to_ grant permits under the Federal 

20 Water Pollution Control Act, 33 United States Code, 1982, Section 
J251_~~~_~ as amended, in any civil enforcement action brought 

22 under this section, section 348 or 349 involving discharges 
£~ulated by the Federal Water ~ollution Control Act, the 

24 department shall publish notice of and provide at least 30 days 
fo~~llc comm~nt on_9ny pr~sed settlement as follows. 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. In the case of administrative consent agreeme~ the 
QK_Opo.QJ;!d agreement must be filed w.i th the board and notice 
of the filing must be placed on the board's agenda at least 
lQ~efore the board takes any action on the agreemept. 
The Attorney General and the department shall receive and 
consider, and the department shall Q.[QYide the board with 
summaries of~~written comments relating to the proposed 
_agreement. 

B. In the case of judicial enforcement, each proposed 
judgment by consent must be filed with the court at least 30 
days before the judgment is entered by the court. Prior to 
the entry of judgment, notices of the proposed judgment must 
Q§-Illib.lished in a newspaper having general circulation in 
the area. in which the alleged violation occurred, and the 
Attorne~ General and the department shall receive and 
consi.der, ___ and filE!. __ ~.Lith the court, any written comments 
1:elatin~ the proposed judgment. 

b.L_.Jl1e Attorney General shall reserve the right to withdraw 
or withhold its consent to the proposed judgment if the 
comments, views or allegations concerning the judgment 
disclose facts or considerations that indicate that the 
Q£Ql?osed judgment is inappropriate, improper or inadequate 
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2 

4 

6 

8 

and oppose an attempt by any person to intervene iJL .. J;Jle 
action. When the public interest in this notification 
process is not compromised, the Attorney General may permit 
an exception to publication as set forth in this section in 
a specific case where extraordinary circumstances require a 
period shorter than 30 days or a notification procedu .. re 
other than that set forth in this section. 

Sec. A-6. 38 MRSA §347·C, as affected by PL 1989, c. 890, Pt. 
10 A, §40 and amended by Pt. B, §5, is further amended to read: 

12 §347-C. Right of inspection and entry 

14 Employees and agents of the Department of Environmental 
Protection may enter any property at reasonable hours and enter 

16 any building with the consent of the property owner, occupant or 
agent, or pursuant to an administrative search warrant, in order 

18 to inspect the property or structure, including the premises of.. 
an industrial user of a publicly owned treatment works, anr.L..~ 

20 take samples aae, inspect records relevant to any regulated 
activity or conduct tests as appropriate to determine compliance 

22 wi th any laws administered by the department or the terms and 
conditions of any order, regulation, license, permit, approval or 

24 decision of the commissioner or of the board. 

26 

28 

Sec. A-7. 38 MRSA §349, sub-§l, as amended by PL 1993, c. 349, 
§71, is further amended to read: 

1. Criminal penalties. Any person who intentionally, 
30 knowingly, recklessly or with criminal negligence violates any 

provisions of the laws administered by the department, including, 
32 without limitation, a violation of the terms or conditions of any 

order, rule, license, permit, approval or decision of the board 
34 or commissioner, or who disposes of more than 500 pounds or more 

than 100 cubic feet of litter for a commercial purpose, in 
36 violation of Title 17, section 2264, is guilty of a Class E crime 

and may be punished accordingly, except..L notwithstanding Title 
38 17-A, section 1301, subsection l-A, paragraph C or Title 17-A, 

section 1301, subsection 3, paragraph E, the fine for such a 
40 violation may not be less than $lQQ $2,500 nor more than $25,000 

for each day of the violation, except that the minimum amQunt for 
42 knowing violations is $5,000 for each day of violptiQn. 

44 This subsection does not apply to actions subject to the criminal 
penalties set forth in section 1319-T. 

46 
Sec. A-8. 38 MRSA §349, sub-§6, as enacted by PL 1983, c. 796, 

48 §19, is amended to read: 
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6. Maximum penalties. The maximum civil penalty may exceed 
2 $10,000 for each day of that violation, but saall may not exceed 

$25,000 for each day of the violation, when it can be shown that 
4 there has been a previous violation of the same law by the same 

party wi thin the 5 preceding years, and the maximum criminal 
6 penalty ma~ exceed $25,000 for each day of violation, but may not 

exceed twice the amounts in subsection 1, when it can be shown 
8 that there has been a previous violation of the same law by the 

same party. 
10 

Sec. A-9. 38 MRSA §349, sub-§9, as amended by PL 1995, c. 235, 
12 §l, is repealed and the following enacted in its place: 

14 9. Unavoidable malfunctions. The following considerations 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

apply to violations resulting from unavoidable malfunctions. 

A. The commissioner~ exempt from civil penalty an air 
emission in excess of license limitations if the emission 
occurs during start-up or shutdown or results exclusively 
from an unavoidable malfunction entirely beyond the control 
of the licensee and the licensee has taken all reasonable 
steps to minimize or ---11J.'event any emission and takes 
corre~tive action as soon as possible. There may be no 
exemp-tion if the_ malfunction is caused, entirely or in part, 
Qy~or main~enanc~_careless operation, poor design or ~ 
other reasonably preventable condition or preventable 
gg.uipment breakdown. The_ burden of proof is on the licensee 
seeki!19-.t.he exemption under this subsection. In the event 
of an unavoidable malfunction, the licensee must notify the 
pommissioner in writing within 48 hours and submit a written 
.L!ll2.~~getherwi th al1Y exemption requests f to the 
department on a quarterly basis. The commissioner shall 
9~I1nua.J.....lY- report to the--ioint standin~committeE;L_.QL th~ 

~egislature having jurisdiction over natural resource 
matters with regard to the exercise of this authority. 

h ____ An affirmative defense is established for a wastewater 
discharge i~~xcess of license_..l.imita,tions if the discharge. 
results exclusively from unintentional and temporar-y 
]:J.oncom--p'-liance with technology.=.Qaseg limi t§tion§ because of 
faGtors entirely be~9 the reasonable control of the 
J_icensee and the licensee has taken all reasonable sY.l?-s~~to. 

minimize or prevent any discharge and takes cozrecti~~ 

§,ction as soon as possible.. There may be no exempti_QlL~ 

.the malfunction is caused L entireJ.y or in part, by 
operational error, i~roperly designed treatment facilities~ 
inadeg~ate treatment facilities, lack of preventive 
maintenance or careless or improper operation. The burden 
of proof is on the licensee seeking the exem-PJ;ion under this. 
subsection. In the event of an unavoidable malfunction, the 
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2 

4 

6 

licensee must notity the commissioner orally within 24 
hours, and in writing within 5 days. The commissioner shall 
annually report to the joint standing committee of the 
Legislature having jurisdiction over natural resource 
matters with regard to the exercise of this authority~ 

Sec. A-l0. 38 MRSA §36l-A, sub-§§l-I, l-J and l-K are enacted to 
8 read: 

10 I-I. Clean Water Act. "Clean Water Act" means the Federal 
Water Pollution Control Act, as defined in paragraph l-K. 

12 
l-J. Code of Federal Regulations. "Code of Federal 

14 Regulations" means the codification of regulations published in 
the Federal Register by the Federal Government, and includes 

16 those regulations effective on or before January 1, 1997. 

18 l-K. Federal Water Pollution Control Act. "Federal Water: 
Pollution Control Act" means federal Public Law 92-500 or 33 

20 United States Code, Sections 1251 et seg:~ncludi.119-all 

amendments effective on or before January 1, 1997. 
22 

Sec. A·ll. 38 MRSA §36l-A, sub-§7, as enacted by PL 1973, c. 
24 450, §4, is amended to read: 

26 7. Waters of the State. "Waters of the State" means any and 
all surface and subsurface waters wRieR that are contained 

28 within, flow through, or under or border upon this State or any 
portion t;lae~ee;E of the State, including the marginal and high 

30 seas, except such waters as are confined and retained completely 
upon the property of one person and do not drain into or connect 

32 with any other waters of the State, but not excluding waters 
susceptible to use in interstate or foreign commerce.~_ whQ_set 

34 use, degradation or destruction w9ulQ_~ffect ___ j_nter_~tate _._QI 

foreign commerce. 
36 

Sec. A-12. 38 MRS A §4l3, sub-§§2, 2-B and 2-D as affected by PI, 
38 1989, c. 890, Pt. A, §40 and amended by Pt. B, §28, are further 

amended to read: 
40 

2. Exemptions. Ne--pe-r-s-on--may--be--aeemea lL..J;1.er:son is not 
42 considered in violation of this section for the discharge of 

rock, sand, dirt or other pollutants resulting from erosion 
44 related to agricultural activities, subject to the following 

conditions. 
46 

48 

50 

A. The appropriate soil and water conservation district has 
recommended an erosion and sedimentation control plan or 
conservation plan for the land where this erosion originates. 
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2 

4 

6 

8 

10 

12 

14 

16 

B. The commissioner has certified that the plan meets the 
objectives of this chapter. 

C. The commissioner determines that the agricultural 
activi ties are in compliance with the applicable portion of 
the plan, or the soil and water district has certified that 
funds from existing federal and state programs are not 
available to implement the applicable portion of the plan. 

D. After the State receives authority to grant permits 
under the Federal Water Pollution Control Act, this 
exemption will not apply to any discharges considered point 
~ources under federal law, including discharges from 
.concentrated animal feeding operations and discharges from 
.§.ilvicultural point sources, as defined by federal law. 

2-B. Exemptions; snow dumps. The beali'a department may by 
18 rule eHefRpt: license categories of snow dumps EIi'9fR--t-he---fJ.-e-ed--t:9 

ebt;ain--a---1-~--unde-r---th.,i·s--seet;ien--w:ae.n---it,..-..f-i-nds---tha-t--Ul.e 

20 eHefRpt=ea when the activity would not have a significant adverse 
effect on the quality or classifications of the waters of the 

22 StateJ excep~here may be no snow dumps directly into the fresh 
surface waters of the State. 

24 
2-D. Exemptions; road salt or sand-salt storage piles. The 

26 commissioner may exempt any road salt or sand-salt storage area 
from the need to obtain a license under this section for 

28 discharges......J.;,o groundwaters of the State when the commissioner 
finds that the exempt activity will not have a significant 

30 adverse effect on the quality or classifications of the wat:eli's 
grounQwaters of the State. In making this finding, the 

32 commissioner's review must include, but is not limited to, the 
location, structure and operation of the storage area. 

34 

36 

38 

40 

Owners of salt storage areas shall register 
storage areas with the department on or before 
As required by section 411, the department 
municipal or quasi-municipal sand-salt storage 
November 1, 1986. 

the location of 
January 1, 1986. 
shall prioritize 

areas prior to 

Sec. Am13. 38 MRSA §413, sub-§2-E, as affected by PL 1989, c. 
42 890, Pt. A, §40 and amended by Pt. B, §28, is repealed. 

44 Sec. A·14. 38 MRSA §413, sub-§2-F, as enacted by PL 1987, c. 
769, Pt. A, §173, is amended to read: 

46 
2-F. Exemption; aquaculture. We Until the State receives 

48 authority to grant permits under the Federal Water Pollution 
Control Act, 33 United States Code, 1982, a person may not be 

50 considered in violation of this section if: 
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2 

4 

6 

8 

10 

12 

A. The discharge 
marine aquaculture 
waters; and 

activity is 
operations in 

associated with 
the estuarine 

off-shore 
and marine 

B. As a condition of obtaining a leasehold from the 
Department of Marine Resources, the Department of 
Environmental Protection certifies that the aquaculture 
activities mentioned in this subsection will not have a 
significant adverse effect on water quality or violate the 
standards ascribed to the receiving waters' classifications. 

Sec. A·IS. 38 MRSA §413, sub-§2-G, ~B, as enacted by PL 1995, 
14 c. 493, §2 and affected by §21, is amended to read: 

16 B. A discharge to surface waters of the State that occurs 
in the process of recovering, containing, cleaning up or 

18 removing an oil or hazardous substance spill or leak if the 
discharge complies with the instructions of ~he-£ammi66ieneF. 

20 eF.--~-~~~~~--aesi~nee-~ndr-~~-app±ieaB±eT an 
on-scene coordinator pursuant to 40 Code of Federal 

22 Regulations, Part 300. 

24 Sec. A-16. 38 MRSA §413, sub-§8, as affected by PL 1989, c. 
890, Pt. A, §40 and amended by Pt. B, §28, is repealed. 

26 
Sec. A·17. 38 MRSA §413, sub-§9, as enacted by PL 1987, c. 

28 769, Pt. A, §175, is repealed. 

30 Sec. A·18. 38 MRSA §413, sub-§IO is enacted to read: 

32 10. Marine aquaculture projects. After t.he State :receives 
authority to grant permits under the Federal Water Pollution 

34 Control Act, 33 United States Code, 1982, the department ma;x: 
issue to an owner of a marine aquaculture project; a license for 

36 the discharge of polluta~o those waters only if the follow~ng 
conditions are satisfied: 

38 

40 

42 

44 

46 

48 

50 

A. An application for a leasehold has been ____ acce}2.teCL~li 
complete by the Department of Marine Resources and a copy of 
an approved leasehold is providect.-.hQ_the depart.men~ri_QL.-to 
any discharge of pollutant~ 

B. The project will not have a sisnificant adverse effect 
on water quality or violate the standards of ~_ receiving: 
water's classification; 

c. The project will be managed and monitored in accordan.c.J2. 
with a program approved by the Departm~nt of Marine 
Resources: 
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2 

4 

6 

D. The project is not located in waters classified as SA 
~nder section 465-B, subsection Ij and 

E. Other applicable requirements of this chapter are met. 

A license issued pursuant to this subsection is void if water 
8 mLality is significantly affect~ by the project. 

10 For the ~poses of this subsection, an aquaculture project is a 
defined managed water area that uses discharges of pollutants 

12 _into that designated area for the maintenance or production of 
harvestqble plants or animals in estuarine or marine waters. 

14 
Sec. A-19. 38 MRS A §414, subm §2, as amended by PL 1993, c. 

16 410, Pt. G, §5, is further amended to read: 

18 2. Terms of licenses. Licenses are issued by the 
department for a term of not more than 5 years, except that 

20 licenses for overboard discharges may be issued for a term of not 
more than 10 years, as provided for in section 4l4-A, subsection 

22 I-Ji.<_-paragraE1:LJ2. For the purposes of this sectionL "overboard 
discharge" is defined in accordance with section 466, subsection 

24 9-A. 

26 Sec. Am20. 38 MRSA §414, sub-§§2m A, 3 and 6, as affected by PL 
1989, c. 890, Pt. A, §40 and amended by Pt. B, §29, are further 

28 amended to read: 

30 2-A. Relicensing. The relicensing of an existing licensed 
waste discharge prior to or after the expiration of the term of 

32 the existing license is subject to all of the requirements of 
this chapter. For the purposes of this chapter, the term 

34 "relicense" includes, without limitation, the terms "renewal," 
"renew," "reissue" and "extend." Relicensing of a waste 

36 di_scha_~ may be denied for any of the reasons set forth in 
_se<;;~ion 34l-D-". 

38 
3. Inspection and records. Authorized representatives of 

40 the commissioner and the Attorney General sball have access at 
any reasonable time, to and through any premises where a 

42 discharge originates or is located or where required records are 
kept, including records of industrial users of publicly owned 

44 treatment works, for the purposes of inspection, testing and 
sampling. The department may order a discharger to produce and 

46 sha±±---aave has the right to copy any records relating to the 
handling, treatment or discharge of pollutants and may require 

48 any licensee to keep such records relating ~bete~e to the 
handling, treatment or discharge of pollutants as the department 

50 determines necessary. The department also may order, in writing, 
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a discharger or industrial user of publicly owned treatment works 
2 to produce such records, reports and other information as may 

reasonably be re~uired in order to determine if that person is in 
4 violation of any law, order, rule, license, permit, approval or 

decision of the board or commissioner related to a wastewater 
6 disCharge. 

8 6. Confidentiality of records. Any records, reports or 
information obtained under this subchapter is available to the 

10 public, except that upon a showing satisfactory to the department 
by any person that any records, reports or information, or 

12 particular part 1;s.eFeef of any record, report or information, 
other than the names and addresses of applicants, licens~ 

14 applications, licenses and effluent data, to which the department 
has access under this subchapter would, if made public, divulge 

16 methods or processes ws.ies. that are entitled to protection as 
trade secrets, these records, reports or information must be 

18 confidential and not available for public inspection or 
examination. Any records, reports or information may be disclosed 

20 to employees or authorized representatives of the State or the 
United States concerned with carrying out this subchapter or any 

22 applicable federal law, and to any party to a hearing held under 
this section on terms the commissioner may prescribe in order to 

24 protect these confidential records, reports and information, 
FFeviaea-1;s.a1; as long as this disclosure is material and relevant 

26 to any issue under consideration by the department. 

28 Sec. A~21. 38 MRS A §414, sub-§8 is enacted to read: 

30 8. Effect of license. Issuance of a license under this 
chapter does not convey any property right of allY __ ~9rt,~x 

32 exclusive privilege. Except for toxic effluent standards and 
prohibitions imposed under the Federal_ Water.~llu.tion ~ol1trol 

34 Act, Section ~~amendedK. compliance with a licem;;e during 
its terms constitutes compliance with this chapter. It i~_D~t a 

36 defense for a licensee in an enforcement action that it .}'l..Quld 
have been necessary to halt or reduce the licel1~ed a_ctivit'y-in 

38 order to maintain compliance with the conditions of the license.~. 

The licensee shall take all reasonable steps to minimiz_E;l .. __ or 
40 prevent any discharge in violation of a license that ha.~ 

reasonable likelihood of adversel-Y---Qffecting human l;lealth Qr the 
42 environment. 

44 Sec. A-22. 38 MRSA §414-A, sub-§§1 and I-A, as affected by PL 
1989, c. 890, Pt. A, §40 and amended by Pt. B, §30, is further 

46 amended to read: 

48 1. Generally. The SeaFa department shall issue a license 
for the discharge of any pollutants only if it finds that: 

50 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. The di s charge 
other discharges 
classified body of 

B. The discharge 
other discharges 
unclassified body 

ei ther by itself or in 
will not lower the 

combination with 
quali ty of any 

water below such classification; 

either by itself or in combination with 
will not lower the quality of any 

of water below the classification which 
the board expects to adopt in accordance with this 
subchapter; 

C. The discharge either by itself or in combination with 
other discharges will not lower the existing quality of any 
body of water, unless, following opportunity for public 
participation, the department finds that the discharge is 
necessary to achieve important economic or social benefits 
to the State and when the discharge is in conformance with 
section 464, subsection 4, paragraph F. The finding must be 
made following procedures established by rule of the board 
pursuant to section 464, subsection 4, paragraph F; 

D. The discharge will be subject to effluent limitations 
that require application of the best practicable treatment. 
"Effluent limitations" means any restriction or prohibition 
including, but not limited to, effluent limitations, 
standards of performance for new sources, toxic effluent 
standards and other discharge criteria regulating rates, 
quantities and concentrations of physical, chemical, 
biological and other constituents that are discharged 
directly or indirectly into waters of the State. "Best 
practicable treatment" means the methods of reduction, 
treatment, control and handling of pollutants, including 
process methods, and the application of best conventional 
pollutant control technology or best available technology 
economically achievable, for a category or class of 
discharge sources that the department determines are best 
calculated to protect and improve the quality of the 
receiving water and that are consistent with the 
requirements of the Federal Water Pollution Control Act, as 
amendedL-and published in 40 Code of Federal Regulations. If 
.!1_Q_a..l>plicable standards exist for a specific activity or. 
di~cha~ the department must establish limits on a 
ca~§-by-case basis using best professional judgment. In 
determining best practicable treatment for each category or 
class, the department shall consider the existing state of 
technology, the effectiveness of the available alternatives 
for control of the type of discharge and the economic 
feasibility of such alternatives; and 
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2 

4 

E. A pesticide discharge is unlikely to exert a significant 
adverse impact on nontarget species. This standard is only 
applicable to applications to discharge pesticides. 

l-A. License for copper sulfate applications in public 
6 water supplies. The commissioner sRa±±--i-6-6-ue---~:a--app±ieatoiel'l.r 

an- -€-ffie-r-genay---l-i€€R£€- -w-i-ilii-:a- -4-8-'-R91:H'-&- -iH- -app± ieat:ien may iss ue 
8 licenses to treat public water supplies with copper sulfate or 

related compounds. The· commissioner may not issue more than 2 
10 consecutive emergency licenses for the same body of water. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. An--emeF~eney A license 
Department of Human Services, 
has determined that: 

may only be issued if the 
Division of Health Engineering 

(1) An abundant growth of algae producing taste or 
odor exists to such a degree that the water supply is 
in danger of becoming unhealthful or unpalatable; 

(2) The abundance of algae is a sporadic event. For 
purposes of this section, "sporadic" means occurring 
not more than 2 years in a row; and 

(3) The algae cannot effectively be controlled by 
other methods. 

B. Any emel:'~eney license issued under this subsection is 
for one application or series of applications not to exceed 
6 months, as provided in the terms of the license. 

C. The 
to meet 
relevant 

commissioner shall 
the requirements 

provisions of law. 

impose all conditions 
of this section and 

necessary 
all other 

tl..----'J;he..-eeaHi--and---t.-b€--~paF-t;me.»t:---0-f--H1:HRaH--Se-r-v-:i~-sRa±± 

~einto±y--aaept:--F-~~&-~~-~~1r-~~---t.-b€--F~~pe£€£--ef--toRis 

seetoien..-

Sec. A-23. 38 MRSA §414-A, sub-§l-B, ~D, as amended by PL 1993, 
40 c. 410, Pt. G, §6, is further amended to read: 

42 D. ~Re Until the State receives authority to issue permits 
under the Federal Water Pollution Control Ac~~the 

44 department shall limit to a maximum of 10 years the term of 
any overboard discharge license or conditional--p~rID~t, 

46 including relicensings, issued after June 1, 1987. For the 
purposes of this section.L "overboard discharge" is defined 

48 in accordance with section 466, subsection 9-A. bieenses 
is sHeEl.- -at:t:eF-- --J.b1:B-e - -l-r - -1-9-8-1- - -f-o-r- - -a- - .§-.ye-a-£- - -t.€i,m..,,·- -!'RB,S ts- -Be 

50 eHtoenEl.eEl.-~~-a-~~~--t:-eFffi-~pen--~ym&:a-~-ef-~~-pl:'eeessin~ 
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aBa-~~~~~-~r-~~e~atea-~~--~-iBe~easea-~~~~~-tae 

;J,ieeBse... All licenses in existence on June 1, 1987, with 
expiration dates occurring in 1989 or 1990, expire on the 
date stated in the license. All other licenses in existence 
on June 1, 1987 expire on the same day and month stated in 
the existing license but in a new year, determined by the 
following schedule: 

Current Expiration Date New Date 

1991, 1992 1990 
1993, 1994 1991 
1995, 1996 1992 
1997, 1998 1993 

After the .State receives authority to issue permits under 
the Federal Water Pollution Control Act, the term of any 
overboard discharge license or conditional permit may not be 
more than 5 years. 

Sec. A-24. 38 MRSA §414-A, sub-§4, as amended by PL 1993, c. 
22 232, §2, is further amended to read: 

24 4. License conditions affecting bypasses. In fashioning 
license decisions and conditions, the department shall consider 

26 the extent to which operation of the licensed facility will 
require an allowance for bypass of wastewater from any portion of 

28 a treatment facility when necessary for essential maintenance to 
assure efficient operation of the licensed facility, when 

30 unavoidable to prevent loss of life.. personal injury or severe 
property damage and otherwise subject to applicable effluent 

32 limi tat ions and standards. When the applicant demonstrates to 
the department that, consistent with best practical treatment 

34 requirements and other applicable standards, reasonably 
controlled and infrequent bypasses will be necessary for this 

36 purpose, and there is no feasible alternative to the bypass, such 
as the use. of auxillary treatment facilities, retention of 

38 unt.reated wastes or maint.enance. during normal equipment downtime,_ 
t.he department shall fashion appropriate license allowances and 

40 conditions. 

42 Sec. A~25. 38 MRSA §414-A, sub-§5 is enacted to read: 

44 5. Modification. reopening and revocation. The _ following 
actions may be taken to reope.n, modify or revoke and reissue 

46 waste discharge licenses. All actions taken under this section 
must be with notice to the licensee and all other interested 

48 g£rties of record and with opportunity for hearing. Actions may 
~~ealed as set forth in sections 341-D and 346. 

50 
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34 

36 

38 

40 
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44 

46 

48 

50 

A. The department may reopen ~license to add or cha,nge. 
conditions or effluent limitations for toxic compoundi 
identified in 40 Code of Federal Regulations, SectiQ~4.QJ, __ QL 
to include schedul~s of compliance to implement industrial 
pretreatment rules adopted by the board. Addi tiona~-----.2,t 
the time of license issuance, the department may include as 
a condition of a license a provision for reopenj,ng_--.hhe 
license for inclusion or change of specific limitations when 
facts available upon issuance indicate that changed 
circumstances or new information may be anticipated. 

B. A request for modification of a license may be made-RY 
the licensee for any valid cause or changed circumstance. 
The department may initiate a license modification: 

(1) When necessary to correct legal, technical Q£ 
procedural mistakes or errors; 

(2) When there has been Qr will be a substantial 
change in the activity or means of treatment that 
occurred after the time the license was issuedL 

(3) When new information other than revised r]J.les,L 
guidance or test methods becomes available that woulQ 
have justified different condition9 at the time the 
license was issued; 

(4) When a pollutant not. inclu<t~d in __ .the __ 1J.(:~nse_,_!IL<;l-Y 
be present in the discharge in quantities sufficient,_..LQ 
require treatment, such as when the-2911ut.ant_!;.LxceeQ,s. 
the level that can be achieved by the technQlQgy=based 
treatment standards appropriate to the licens§eL~ 

contribute to water quality violations; 

(5) When necessary to remove net limits based on 
pollutant concentration in intake water when th~ 

-=l""i'--'c"-'e"'-'n=s-"'e-"'e'-_--"i'-"s'----"n,,~o"___l=__"'o_"'n""g'_"e'__'r"___'e~l=i_""g'-"io:b"-'l~e"'--~f"-o"'-"'-r_-"t""h.,.,elIlL...~ 0 n s.1 s t e n.t 
with federal law; 

ID-When necessary to make changes. as a result O.b the 
failure of one state to notify another ~ta~~ose 

waters may be affected by a discharg~ 

(7) When necessary to include pretreatment compliance 
schedules required pursuant to federal law. 

C. The department may revoke and modify a license when any 
of the conditions specifi.ed in section 341-D, subsection 3 
exist or upon an application for transfer of a license. 
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Sec. A-26. 38 MRSA §414-B, sub-§2, as affected by PL 1989, c. 
2 890, Pt. A, §40 and amended by Pt. B, §31, is further amended to 

read: 
4 

2. Pretreatment standards. The department may establish 
6 pretreatment standards for the introduction into publicly owned 

treatment works of pollutants wl=!.iel=!. that interfere with, pass 
8 through or otherwise are incompatible with those treatment works. 

In addition, the department may establish pretreatment standards 
10 for designated toxic pollutants wl=!.iel=!. that may be introduced into 

a publicly owned treatment works. In order to assume and 
12 ]2.roperly administer the autDority to issue and enforce permits 

under the Federal Water Pollution Control Act. the department may 
14 adopt rules as necessary, provided that the rules do not violate 

J;.he_X-edeI;:al Water Pollution Control Act or 40 Code of Federal 
16 Regulations, Part 403. 

18 The department may require that any license for a discharge from 
a publicly owned treatment works include conditions to require 

20 the identification of pollutants, in terms of character and 
volume, from any significant source introducing pollutants 

22 subject to pretreatment standards, and to assure compliance with 
these pretreatment standards by each of these sources. 

24 
Sec. A-27. 38 MRSA §414-B, sub-§2-A, as enacted by PL 1979, c. 

26 444, §9, is amended to read: 

28 2-1\. Prohibited discharge through publicly owned treatment 
works. The discharge to a publicly owned treatment works of any 

30 pollutant wl=!.iel=!. that interferes with, passes through or otherwise 
is incompatible with these works, or wl=!.iel=!. that is a designated 

32 toxic pollutant, is prohibited unless in compliance with 
pretreatment standards established for the applicable class or 

34 category of discharge. Yiolation of the terms and conditions of 
lo~~retreatment regulations or a user contract, permit or 

36 similar agreement between an industrial user and the owner of a 
~ublicly owned treatment works is prohibited. A violation may be 

38 enforc~-Y-.the State or the owner of the treatment works or 
through joint action. 

40 
Sec. A-28. 38 MRSA §418, sub-§2, as affected by PL 1989, c. 

42 890, Pt. A, §40 and amended by Pt. B, §35, is further amended to 
read: 

44 
2. Storage; permit. Whoever proposes to use the inland 

46 waters of this State for the storage .or curing of logs or 
pulpwood, or for other purposes incidental to the processing of 

48 forest products, or to transport logs or pulpwood from islands to 
the'mainland, shall apply to the department for a permit for that 
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use. Applications for these permits must be in a form prescribed 
2 by the commissioner. 

4 If the department finds, on the basis of the application, that 
the proposed use will not lower the existing quality or the 

6 classification, whichever is higher, of any waters, nor adversely 
affect the public rights of fishing and navigation therein, and 

8 that inability to conduct that use will impose undue economic 
hardship on the applicant, it shall grant the permit for a period 

10 not to exceed lG .2 years, with such terms and conditions as, in 
its judgment, may be necessary to protect the quality, standards 

12 and rights. 

14 

16 

In the event the department determines 
further evidence regarding the proposed 
public hearing on the application. 

it necessary to solicit 
use, it shall schedule a 

18 At that hearing the department shall solicit and receive 
testimony concerning the nature and extent of the proposed use 

20 and its impact on existing water quality, water classification 
standards and the public rights of fishing and navigation and the 

22 economic implications upon the applicant of the use. If, after 
hearing, the department determines that the proposed use will not 

24 lower the existing quality or the classification standards, 
whichever is higher, of any waters, nor adversely affect the 

26 public rights of fishing and navigation therein and that 
inability to conduct the use will impose undue economic hardship 

28 on the applicant, it shall grant the permit for a period not to 
exceed lG .2 years, with such terms and conditions as in its 

30 judgment may be necessary to protect the quality, standards and 
rights. 

32 
Sec. A-29. 38 MRSA §451, 2nd ~,as amended by PL 1991, c. 66, 

34 Pt. A, §ll, is further amended to read: 

36 The department may establish a mixing zone for any discharge 
at the time of application for a waste discharge license. The 

38 department shall attach a description of the mixing zone as a 
condition of a license issued for that discharge. After 

40 opportunity for a hearing in accordance with section 345-A, the 
department may establish by order a mixing zone with respect to 

42 any discharge for which a license has been issued pursuant to 
section 414 or for which an exemption has been granted by virtue 

44 of section 413, subsection 2. Pl'iel'--t-t}--·t-Ja.e.-€tlfflffle~:€effleR-t--o--f-·-any 

en€el'eemen~--aetien--te--abate--a--elassiiieatien--Yielatienr--t~e 

46 SeFal' tmento - - 6fl.8.J..J.- - e-s-t-ahl-i-s.fJ.- - -i-n- - -t-he- - ~e-r-·- -F-r-o--v-kl-e4 - --iE. - - toR. is 
Fal'a~l'aFR-~~~~-~eE.e-w-i-t.fJ.-~~--~-~Re-~i~~~ht--~e 

48 be-a€€eetesT 
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Sec. A-30. 38 MRSA §464, sub-§4, ~A, as corrected by RR 1993, 
2 c. 1, §113, is amended to read: 

4 A. Notwithstanding section 414-A, the department may not 
issue a water discharge license for any of the following 

6 discharges: 

8 (1) Direct discharge of pollutants to waters having a 
drainage area of less than 10 square miles, except that 

10 discharges into these waters that were licensed prior 
to January 1, 1986, are allowed to continue only until 

12 practical alternatives exist; 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(2) New direct discharge of domestic pollutants to 
tributaries of Class-GPA waters; 

(3) Any discharge into a tributary of GPA waters that 
by itself or in combination with other activities 
causes water quality degradation that would impair the 
characteristics and designated uses of downstream GPA 
waters or causes an increase in the trophic state of 
those GPA waters; 

(4) Discharge of pollutants to waters of the State 
that imparts color, taste, turbidity, toxicity, 
radioactivity or other properties that cause those 
waters to be unsuitable for the designated uses and 
characteristics ascribed to their class; 

(5) Discharge of pollutants to any water of the State 
that violates sections 465, 465-A and 465-B, except as 
provided in section 451; causes the "pH" of fresh 
waters to fall outside of the 6.0 to 8.5 range; or 
causes the "pH" of estuarine and marine waters to fall 
outside of the 7.0 to 8.5 range; aad 

(6) New discharges of domestic pollutants to the 
surfacE! waters of the State that are not conveyed and 
treated in municipal or quasi-municipal sewage 
facilities. For the purposes of this subparagraph, 
"new discharge" means any overboard discharge that was 
not licensed as of June 1, 1987, except those 
discharges that were in continuous existence for the 12 
months preceding June 1, 1987, as demonstrated by the 
applicant to the department with clear and convincing 
evidence. For purposes of licensing, the department 
shall treat an increase in the licensed volume or 
quanti ty of an existing discharge or an expansion in 
the months during which the discharge will take place 
as a new discharge of domestic pollutantsT L 
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34 

36 

38 

40 

42 

44 

46 384, 

48 

50 

111-_ After the Administrator of the United State~ 

Environmental Protection ~ency ceases i.ssuing .J?ermi t.§. 
for discharges of pollutants to waters of this State 
pursuant to the administrato~'s authority under the 
Federal Water Pollution Control Act, Section 402(c)(I), 
any proposed license to which the administrator has 
formally Qbjected under 40 Code .of Federal Regulations, 
Section 123. 4'L as amendedL~..il.~license that would 
not provide for coml?lian~.§. with~pltcqble ........ requirements 
of that AcLQ1:'--.--Legulation~~d the.r~under j 

ilL __ pj~scha:cq.~~_Jor _ whic~ the __ ~,i. tion of conditions. 
can not ensure cOl1lplianc_e_riJ;,h_J;1.Mli_ca:Ql§L~er quality 
requirements of this __ 12ta,.!;,.@.----.9X...--.A.pother state; 

J 9) Discharges that would, in the -.J.udgment of the. 
Secretary of the Unite..Q_.J2...tat~s Ar.ID.x.._._~ubstantiall.Y 

impair anchorage or navigaU.9.1U.. 

J_1Q'> Dischargeq that would ~ inconsist@};LL.with a plan 
or plan amendment approved under the Federal Water 
Pollution Control Act,_ Section 208(blL ..... £I1Q 

(11) Discharges that would cq~se unreasQnablg 
degradation of ~arine waters or when insufficient 
information, ex ists to __ make_-----'L. ....... reasgnabLe __ j udgrn.ent 
whether the dischar.<nL~uld __ cause unreasonable. 
¢egradation of marine waters, 

Notwithstanding subparagraph (6), the department may issue a 
wastewater discharge license allowing for an increase in the 
volume or quantity of discharges of domest.ic pollutants from 
any university, college or school administrative unit sewage 
f acil i ty, fl!'s .... i-Ele-G -:Eaat .91L_d,.on.9.-.1lS. the uni versi ty, co lIege 
or school administrative unit has a wastewater discharge 
license valid on the effective dat_e of this paragraph and 
the increase in discharges does not violate the condi tions 
of subparagraphs (1) to (5) and (7) tQ __ J_I.il or other 
applicable laws. 

PARTB 

Sec. B·l. 38 MRSA §352, sub-§2, llA, as amended by PL 1991, c. 
§1 and affected by §16, is further amended to read: 

A. Except for those fees 
353-A and 353-B, processing 
incurred in determining the 

assessed under seseie:a sections 
fees must be assessed for costs 
acceptability of an application 
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for processing and in processing an application to determine 
2 whether it meets statutory and regulatory criteria. 

4 Sec. B-2. 38 MRSA §352? sub-§2, 1[C, as amended by PL 1991, c. 
384, §2 and affected by §16, is further amended to read: 

6 
C. Except for those fees assessed under seetiea sections 

8 353-A QIld 353-B, licensing fees must be assessed for direct 
costs incurred in monitoring, inspecting and sampling to 

10 ensure proper compliance by a licensee. 

12 Sec. B-3. 38 MRSA §352, sub-§2, V, as enacted by PL 1993, c. 

14 

16 

18 

20 

22 

24 

735, §2, is amended to read: 

F. Waste discharge license fees assessed under section ~§6 

353-B for facilities licensed under seetiea Title 36, 
section 656 and sections 362-A, 413, 418, 451 and 1101 must 
be used to support activities for water quality control 
operations, including licensing, compliance evaluation, 
monitoring, data acquisition, data management and 
administration. 

Sec. B-4. 38 MRSA §352, sub-§2-A is enacted to read: 

2-A_ ... -Lee _~~J:.ment. ____ T_he commissioper may adjust maximum 
26 fees Etstablisheq in this subchapter on an annual basis according 

to the United States Consumer Price Index established by the 
28 federal Departmellt oL_kab.Q.L<_J3ureau of Labor Statistics. 

30 Sec. 13-5. 38 MRSA §352, sub-§5-A, as amended by PL 1995, c. 
704, Pt. A, §l and affected by Pt. C, §2, is further amended by 

32 amending Table I to read: 

34 

36 

38 

40 

42 

44 

46 

48 

50 

TITLE 36 
SECTION 

TABLE I 

MAXIMUM FEES IN DOLLARS 

656, sub-§l, ,E, Pollution 
Control Facilities 

A. Water pollution 
control facilities 
with capacities at 
least 4,000 gallons 
of waste per day and 
§1760, sUb-§29, water 
pollution control 
facili ties 

PROCESSING CERTIFICATION 
FEE FEE 

$250 $20 
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B. Air pollution 
control and §1760, 
sub-§30, air pollution 
control facilities 

TITLE 38 
SECTION 

344, sub-§7, Permit by rule 
~e6-A .... -EHpetimenes 
413, Waste discharge licenses 

A .... --Resiaeneial 
t 1G-yeat-eetmj. 
8 .... --Gemmeteial 
t 1 G-yeat-eetmj. 

1 .... --Flew-eE-less-eban 
6rGGG-~a11ens-pet-aay 

6 .... --Flew-eE-6 r GGG-ee 
6GrGGG-~a1lens-pet 

aay-inelH.sive 
~ .... --F1ew-eE-~teaeet 
eban-6GrGGG-~a1lens 

pet-aay 
GT--±naH.setia1-minet 
tbasea-Hpen-EPA-lise 
eE-majet-ana-minet 
seHtee-aisebat~esj. 

1T--QisebaF~es-eE 

eeelin~-waeetr 

sanitaty-wastewateF 
et-eF-eatea-stetm-watet 
en1y 
6 .... --Al1-etbets 

9 .... --±naHsttial-majet 
tbaSea-Hpen-EPA-list-e~ 

majet-seHtee-aisebat~esj. 

1T--Qisebat~e-eE 

eee1in~-watet-eF 

sanieaty-wastewate t 
enly 
6 ... --A1l-etbets 

E .... --PHbliely-8wnea 
tteatment-wetks 

1T--Flew-e~-1ess 

tban-et-e~Hal-te 

§GrGGG-~al1ens-pet 

aay-ana-ne-si~ni~ieant 

inaHsttial-eempenent 
6 ... --Flew-e~-~teatet 
eban-§GrGGG-~allens 
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250 

PROCESSING 
FEE 

$50 

20 

LICENSE 
FEE 

$0 
1+§ 1+§ 

See section 353-B 

4eG 

4gQ 

±reGG fh-GGQ 

1QG 4GQ 

1GG ±r4GG 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

pe~-aaYT-aQ~-±ess 

~aall-G..-§-miniell 

~a±±911S-pe~-aay-alla 

Be-si~lliEieall~ 

illaQS~~ia±-eempellell~ 

~T--~±9w-eE-a~-±eas~ 

GT9-mi±±iell-~a±±ellS 

pe~-aaYT-bQ~-±ess 

~aall-9-mi±±iell 

~a±±ells-pe~-aay-alla 

lle-si~lliEieall~ 

illaQS~~ia±-eempellell~ 

4T--~±ew-eE-a~-±eas~ 

§-mi±±iell-~a±±ells-pe~ 

aay-e~-a-si~lliEieall~ 

illaQS~~ia±-eempellell~ 

~T--Speeia±-aiseaa~~es 

±T--A~Qa~ie-pes~ieiaes 

6T--~~ea~e-spei±s 

4±gT-Le~-s~e~a~e 

49±T-MiHill~-Belles 

49±-AT-±ime-seaeaQ±e 
va~iallees 

±GG 

~GG 

24 480-E, Natural resources 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

protection 
A. Any alteration of a 
protected natural resource, 
except coastal wetlands and 
coastal sand dunes, causing 
less than 20,000 square feet 
of alteration of the resource 
B. Any alteration of a 
coastal wetland causing less 
than 20,000 square feet of 
alteration of the resource 
C. Any alteration of a 
protected natural 
resource, except coastal 
sand dunes, causing 20,000 
square feet or more of 
alteration of the resource 
D. Any alteration of a 
coastal sand dune 
E. Condition compliance 
F. Minor modification 

485-A, Site location of development 
A. Residential subdivisions 

1. Affordable housing 
2. On public water and 
sewers 

140 

240 

.015/sq. ft. 
alteration 

3,500 

84 
184 

50/lot 

175/lot 
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50 

60 

005/sq. ft. 
alteration 

1,500 

o 
o 

50/lot 

175/lot 



2 

4 

6 

8 

10 

12 

14 

16 

18 

3. All Other 
B. Industrial parks 
C. Mining 
D. Structures 
D-l. Traff ic 

Scoping meeting 
with no further review 

Scoping meeting with 
further review 

"Scoping meeting" refers 
to the process described 
in section 484, subsection 
2, paragraph B 

E. Other 
543, Oily waste discharge 
560, Vessels at anchorage 
587, Ambient air quality 
or emissions standards 
variances 

250/lot 
460/lot 

1,500 
4,000 

500 

500 

1,000 
40 

125 
5,050 

20 590, Air emissions licenses 
633, Hydropower projects 

See section 353-A 

22 

24 

26 

28 

30 

A. New or expanded 
generating capacity 
B. Maintenance and 
repair or other 
structural alterations 
not involving an 
increa~e in generating 
capacity 

±±Q±T-£aHita~y-ei6t~iets 

33 United States Code, 
32 Chapter 26, Water Quality 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Certifications, in conjunction 
with applications for 
hydropower project licensing 
or relicensing 

A. Initial consultation 
B. Second consultation 
C. Application 

1. Storage 
2. Generating 

1304, Waste management 
A. Septage disposal 

1. Site designation 
B. Land application of 
sludges and residuals 
program approval 

1. Industrial sludge 
2. Municipal sludge 
3. Bioash 
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450/MW 

150 

1,000 
1,000 

1,000 
300/MW 

50 

400 
300 
300 

250/lot 
460/lot 

LOOO 
2,000 

o 

1,500 

1,000 
160 
100 

50 

50/MW 

50 

9Q 

o 
o 

o 
50/MW 

25 

400 
275 
275 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

4. Wood ash 
5. Food waste 
6. Other residuals 

C. Landfill 
1. Closing plans for 
nonmunicipal landfills 
2. Closing plans for 
municipal landfills 
3. Variance requests 
for attenuation land
fills 
4. Preliminary 
information reports 
5. License transfers 
6. Special waste 
disposal 

a. One-time 
disposal of 
quantities of 
6 cubic yards or 
less 
b. One-time 
disposal of 
quantities greater 
than 6 cubic yards 
c. Program approval 
for routine disposal 
of a special waste 

D. Incineration facility 
1. Fuel sUbstitution 
activities 
2. License transfer 

E. License transfer other 
than for landfills and 
incinerators 

300 
300 
300 

1,500 

500 

175 

175 

500 

50 

100 

300 

1,575 

175 
100 

75 
75 

175 

L 500 

500 

175 

175 

175 

50 

100 

300 

L 500 

175 
100 

Sec. B-6. 38 MRSA §353, sub-§2, as amended by PL 1993, c. 735, 
38 §7, is further amended to read: 

40 2. Processing fee. Except for annual air emission fees 
pursuant to section 353-A au~pnual waste discharge fees 

42 pursuant to section 35~_-B., a processing fee must be paid at the 
time of filing the application. Failure to pay the processing 

44 fee at the time of filing the application results in the 
application being returned to the applicant. One-half the 

46 processing fee assessed in section 352, subsection 5-A for 
licenses issued for a 10-year term must be paid at the time of 

48 filing the application. The remaining 1/2 of the processing fee 
for licenses issued for a 10-year term must be paid 5 years after 

50 issuance of the license. The commissioner may not refund the 
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processing fee if the application is denied by the board or the 
2 commissioner. If the application is withdrawn by the applicant 

within 30 days of the start of processing, the processing fee 
4 must be refunded, except in the case of nonferrous metal mining 

applications. If an application for nonferrous metal mining is 
6 withdrawn by the applicant within 30 days of the date of filing, 

1/2 of the application fee must be refunded. 
8 

Sec. B-7. 38 MRSA §353, sub-§5, as amended by PL 1991, c. 384, 
10 §7 and affected by §16, is further amended to read: 

12 5. Renewals or amendments. As set forth in see~ieB 

sections 353-A anp 353-B, except for renewals or amendments 
14 issued under see~ieB sections 413 and 590, the processing fee for 

renewals or amendments is equal to direct costs up to 1/2 the 
16 processing fee for initial applications. The license fee for 

renewals is identical to the initial license fee. The license fee 
18 for amendments may not exceed the initial license fee. 

20 Sec. B-8. 38 MRSA §353-B is enacted to read: 

24 Fees assessed. After the effective date of th~ 

section, licensees mu§--.t_llilS- annual waste dischaJ."'--9.§--.l..iQens~t:ees 

26 consisting of a base or _..1I!..inimum_-llus_-'2.!Jl_s:n!ILtJL.....Lrom_-2-pragraph-----.ll..L 
ref 1 e c t i ng t;bsL!,lllil.~J;;iJ:;Y __ --.S2L_-PQll uJ;, an t§~c t u9.lli_Q. is cQarge d_~~. 

28 licensed to be discltgX.9.~f:l.nd~...Q.ragrc!p.h.. __ CL. __ .iJL.s;;onside1atiQ.~Q~. 
the-lLQtential for water~liJ;:-y-_impact . .L 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

~ __ li~s e --.f§~_i.§._ as§~_s s ~ d_.J~.Q-,L __ thS1 ___ .(: a t ego r i..§..[i __ Q~1'La s_ t e 
pi scharge. 1 icenses Jdenti f ii'& .. ~_n subsect.ioIl.--.Z..L.-p'aragLg.Ph-l';.". 
When a licen§.~_ auJ;.hQ.r i:qes_discharges_~_mQ£f;!_ thJ'!R._.-Qpe 
c a tego a-,-~nly the 1 qX.9..e s LllgS 8 __ :1,: 8~.AY-.-»...?_-.!.U1Nj e d to the 
lice~1l:len disc_harge._ fees--.Slesc.ribe~ill.~aragraph B_.-lrre 
no t appl i c ab 112.~L~.PPLQE.r i a te~L~r t i.Q..\l_l a~J- i C.~!1S ~.9-ill2. 
or discharge activit'y~nly the base fee .is assessed. 

B. In addition to_ th.~._ba.SJLLe.LEJItQJJ.!l.t1. fees are assesse.!;~Lin 

consideration of th~lJanti ty_ an!l __ .natur~ .. of polluta.nts 
discharge~._tnlen_ data _pre availal;:>.le-L...._ average daiJs: 
discharge --IDlanti ties are used in computing __ ~_~~..1: 
conventional pnd nonconven.tional pollutants discharge.!i.. . .:h.rom 
Rublicly owned sanitaI.Y- and. industrial--E£ocess wastewater 
.sources. When data are not available and for other 
pollutants and categories, fees are determined using the 
discharge limits established in a waste discharge lice~ 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

C. In addition to the base and discharge fees described in 
paragraphs A and B t fees may be assessed for the following. 

(1) The base fee may be increased by a factor 
reflecting the initial dilution of an effluent as 
discharged to the receiving water. This assessment is 
applied to publicly owned sanitary and industrial 
process wastewater sources licensed for more than 
50,000 gallons per day and having initial dilutions of 
less than L 000 to one. The assessment is determined 
by multiplying the applicable base fee times 2 divided 
by the square root of the chronic dilution factor. 

(2) When a license authorizes multiple di~~barge 

~p~o~i~n~t~s~~f~r~o~m~_t~h~e~~s~a~m~e~~lyo~c~a~t=i~o~n~,~t~h~e~r~e~=i~s~~a~n~a~d~d~i.tional 
fee of $50 per discharge point. 

D. If there are no discharges pursuant to a waste discharge 
license during an entire year, only the base fee is assessed 
for that year plus applicable water quality impact and 
multiple dischar.llL-points adjustments from paragraph C may 
be assessed. 

24 2. Maximum fee amounts. and rates. Waste discharge license 
fees are as set out in this section. 

26 

28 
A. The base and maximum fees that may be assessed to 
categories of dischar~e activities are as follows. 

30 

32 

34 

36 

38 

40 

42 

Pl!blicly owned 
treatment faci~ities, 
greater than 10,000 
gallons per day but 
less than 5 million 
gallons per dQ~ 
no significant 
industrial waste 

Publicly owned 
treatment facilities L 

44 greater than 5 million 
Wlons per ~or 

46 with significant 
industrial waste 

48 

50 
Major industrial 
facility, process 

Base fee not to Maximum fee for 
exceed individual in group 

annual fee 
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wgstewater (based 
2 on EPA list of 

major source 
4 discharges) 

6 Other industrial annual fee ~ none 
facilit:l, Qrocess 

8 wastewater 

10 Food handling or annu~l fee m.LJ,1iQ .$.],000 
Qackaging waste-

12 1'!i!.1&£ 

14 fish rearing fgci~ annual fee .$325 m.~00 

16 Noncontact cooling annual fee ~ $10,000 
water 

18 
Industrial or annual fee llUQQ .$.]~ 

20 commercial sources, 
mi§cellaneous or 

22 incidental non-
process_wastewat~ 

24 
MuniciQal combi:ged annual fee $16Q &.Q_OO 

26 sewer overflow 

28 Sanitar:l wastewa:t&L_ an~lJ.j'l....l.Jee .$J)~ iJLL 20Q 
commercial sources 

30 
Sanitar:l wastewater, gnnual fee Z12. 

32 residential source&. 
600 gallons Qer~ 

34 and less 

36 Sanitar:l wastewat§.:(L annual fee. l1li& $600 
residential sources 

38 more than 600 gallons 
l2-!li-~ 

40 
Sanitar:l wastewater, annual f~e l1li& ltQQQ 

42 Qublic sources less 
than 10,000 gallons 

44 Qer da:l 

46 Aguatic Illi.§ ti cide annual fee* ~O 
aQQlication 

48 
Snow dumQs annual fee* ll£5. 

50 
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Salt and sand annual fee* 
2 storage pile 

4 LO£!- storage permit 

6 General permit annual fee* 
coverage for storm 

8 water discharges, 
not to exceed 

10 

12 

14 

~xperimental 

discharge license 

Mixing zone, in 
ad~itionto othe~ 

license fee* $500 

flat fee* $4,000 

16 gpplicable fees 

18 

20 

Formation of sanitary 
district 

Transfer of license 

flat fee* 

22 for residential or 
commercial sanita£y 

24 wastewater 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

*Discharge or license quantity fees do not apply to these 
.QQt.egories. 

When a license authorizes multiple discharge points in 
diffe~ent categories in the same license, the total maximum 
fee for the license may not exceed the maximum fee for the 
most signiLicant_cat~gQ.ry plus l/2 of the maximum fee for 
each of the other .applicable categories. 

Ih. The annual rate ~r unit for various pollutants and 
groups of discharges used in computing discharge and 
license quantity fees may. not exceed the limits set out in 
this paragraph. When a license authorizes the discharge of 
pollutants fi ttiIl<;.L. more than one category, the appropriate 
~~ due for each group and type of pollutant. 

License group or type Q..Ln.o 11 u tan t Rate 

Conventional pollutants, license .rate lU.75 per pound 

Conventional pollutants, discharge $3.35 per pound 
rate 

Conventional pollutants, prim~ $0.75 per pound 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

treatment only 

Conventional pollutants, food handling 
or packing facilities 

Nonconventional or toxic pollutants 

Heat (as licensed flow x temperature 
x 8.34) 

Flow: fish rearing facilities 

Flow: combined sewer overflows 
(based on treatment facility design) 

Flow: nonprocess from industrial 
or commercial sources 

Flow: publicly owned treatment 
facili ties 

Flow: process from industrial or 
commercial sources 

Flow: treated storm water 

Flow; sanitary from commercial services 

Flow: sanitary from residential 

$0.08 per pound 

Variable'" 

$0.06 per million BTU 

$60 per million gallons 

$80 per mill~allons 

~ per million gallons 

ltQ ....... Q2_p erg a 11 011 

30 sources 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Flow: sanita~rom-p-ublicly owned 
facilitJes less than 10,000 gaJlons 
per day 

"'The license rate per-pound ....i§..~l!L_iLividBd~y the...J...ic..§..!).sed 
effluent concentration. _ Th..§ .. discharge rate pe .. r pound is ..$}Q 

divided by the licensed effluent concentration. 

For ~---1lJLJ;:Q9 s e L 0 f_ th i§.. __ s e c t i o n,_th!L_..b..eX.!IL-" con VB nt.i 0 n aJ-.. 
poll utant" means QK.Y9..en-dE1..!lland.in~L~QillQound~susl?..ended .. ----..N 
g iss 0 1 VB d __ s 0 ljJlL __ ~I1lL __ o .. i.l.. __ and ____ g.r e as e.. .. ,-_~_'-rh!L_ tB rJI) 
-'-'...lJ.onconventional -EQl)utants" means other chemical 
constituents subject to fees. Excluded from fees are the 
followingJ __ l?h, residual chlorine,. settleable solidsL 

bacteria, ....JYbole e..ifl..uent to~icity .. tes~colQL........~ompoUI1Q 
without numeric license limitations and effluent 
concentrations reported as bein~_elo...li......acceptable detectiQll 
limits. 
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6 

8 

Annual discharge or license quantity fees may be calGulated 
using either pounds of pollutants or allowable flow, as is 
most appropriate for the circumst~nces of a particular 
discharge category, situation or location. License limits 
may be supplemented by applications and related supporting 
materials where necessary to calculate effluent quantities 
or concentrations. 

3. Schedule. The fee for existing licenses must be paid on 
10 the anniversary date of the license or another date initially 

~stablished by the department. This date, once established, 
12 remains the scheduled date for paying the annual fee, regardless 

of future changes of the anniversary date. The annual fee for 
14 new applications must be estimated and paid at the time of filing 

the application. When the processing of the application is 
16 complete or following the first year of discharge, if applicable, 

the final annual fee is determined. Any additional amount due or 
18 _refund of overpayment must be paid within 30 days of 

determination of the final fee. If the application is denied, 
20 50% of the initial annual fee must be ~efunded. 

22 4. Renewals. amendments and modifications. Except for 
transferG of lic~nses for discharges of sanitary wastewater from 

24 commercial or .residential sources as provided for in subsection 
2, there are no additional fees assessed for license renewals, 

26 amendments or mopifications~ 

28 

30 

32 

5. Nonpayment of fees. 
30 days of the anni~ersary 

9Ipunds for revocation of the 
seQ~ion 34l-DL-subsection 3. 

Failure to pay an annual fee within 
date of a . license is sufficient 
license, permit or privilege under 

Sec. B~9. Revenue reductions due to pollution prevention. The 
34 Legislature recognizes the public benefits of pollution 

prevention efforts that result in reduced quantities of 
36 pollutants discharged into the waters of the State, and a fee 

system involving amounts of pollutants discharged provides a 
38 sound incentive for pollution prevention. The Legislature 

further recognizes that proper funding for water quality 
40 management programs must be maintained without creating economic 

disincentives or inequities from pollution prevention. 
42 Accordingly, future decreases in fee revenues due to pollution 

prevention should be acknowledge and offset by increased General 
44 Fund appropriations. 

46 Sec. B-I0. Allocation. The following funds are allocated from 
Federal Expenditure Funds to carry out the purposes of this Act. 

48 
1997-98 1998-99 
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2 ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

4 

6 

8 

Performance Partnership Grant 

Positions 
Personal Services 

10 Provides for' the transfer of 
an Environmental Specialist 

12 IV to Other Special Revenue. 

(-1.000) 
($69,677) 

(-1.000) 
($69,880) 

14 Sec. B-ll. Allocation. The following funds are allocated from 
Other Special Revenue to carry out the purposes of this Act. 

16 

18 
ENVIRONMENTAL PROTECTION, 

20 DEPARTMENT OF 

22 Maine Environmental Protection ,Fund 

24 

26 

28 

30 

32 

34 

36 

38 

Positions 
Personal Services 

Provides the allocation of 
funds for one Environmental 
Engineer, 3 Environmental 
Specialist II positions, one 
Environmenta1 Specialist III 
position, 2 Clerk Typist III 
positions and for the 
transfer of one Environmental 
Specialist IV from Federal 
Expenditure Funds. 

40 SUMMARY 

1997·98 

(8.000) 
$388,518 

1998-99 

(8.000) 
$402,965 

42 This bill makes a series of changes in Maine law necessary 
for the State to apply for future delegation of the Federal 

44 Discharge Licensing and Management Program. Currently, Maine is 
one of only a few states in the nation that has not yet received 

46 delegation for this program. As a consequence, persons having 
wastewater discharges must obtain licenses from both the United 

48 States Environmental Protection Agency and the Department of 
Environmental Protection and are subject to separate inspection 

50 and compliance programs. Delegation would mean that the State 
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would gain authority to administer the federal program and the 
2 need for federal permits would be eliminated in favor of a single 

state-issued license. 
4 

The bill consists of 3 sections: statutory changes, 
6 authorization for a revised waste discharge license fee system 

and allocation of positions necessary to carry out the program. 
8 The statutory changes proposed in Part A of this bill are 

necessary to address inconsistencies between state and federal 
10 law which must be removed before the State can proceed with other 

portions of a full application to the United States Environmental 
12 Protection Agency for delegation of the federal program. In Part 

B, the revisions to the fee system will allow the Department of 
14 Environmental Protection to set license fees based on technical 

considerations and within the framework and limitations 
16 established in the bill. The allocations of positions realigns 

some existing positions and adds new positions that are needed 
18 for an adequate, functional program. These new positions are 

funded pr imar ily through increased license fees. In addition to 
20 supporting new positions for delegation, increases in existing 

fees are also necessary to address shortfalls in funding for 
22 presently authorized positions. The current fees were last 

adjusted in 1987. 
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