
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



118th MAINE LEGISLATURE 

FIRST SPECIAL SESSION-1997 

Legislative Document No. 1831 

H.P. 1286 House of Representatives, April 24, 1997 

An Act to Amend the Laws Governing Debt Collection Activities. 

(AFTER DEADLINE) 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
205. 

Received by the Clerk of the House on April 22, 1997. Referred to the Committee on 
Business and Economic Development pursuant to Joint Rule 308.2 and ordered printed 
pursuant to Joint Rule 401. 

Presented by Representative CIANCHETTE of South Portland. 
Cosponsored by Senator: AMERO of Cumberland. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 32 MRS A §11011, as enacted by PL 1985, c. 702, §2, 
4 is amended to read: 

6 §11011. Acquisition of location information 

8 1. Communication with person other than consumer. Any debt 
collector communicating with any person other than the consumer 

10 for the purpose of acquiring location information about the 
consumer sba±±! 
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A. ±EleRtiEy--bimse±E Shall state that. debt col_l~ctor' s 
identity: state that be the debt collecto~ is confirming or 
correcting location information concerning the consumer; 
and, only if expressly requested, identify b:i:s tll~ employer 
of the debt collector; 

B. Net May not state that the consumer owes any debt; 

C. Net~.i!Y. not communicate with any such person more than 
once, unless requested to do so by that person or unless the 
debt collector reasonably believes that the earlier response 
of that person is erroneous or incomplete and that the 
person now has correct or complete location information; 

D. Net May not communicate by postcard; 

E. Net ~.9..Y..-pot use any language or symbol on any envelope 
or in the contents of any communication effected by the 
mails or telegram that indicates that the debt collector is 
in the debt collection business or that the communication 
relates to the collection of a debt; aREl 

F. After the debt collector knows the consumer is 
represented by an attorney with regard to the subject debt 
and has knowledge of, or can readily ascertain, that 
attorney's. name and address, ffiQY not communicate with any 
person other than that attorney, unless the attorney fails 
to respond within a reasonable period of time to 
communication from the debt collector. Th~ebt ... _G.oJ,),J;LQ_t-.9J;: 
maY-llPt. communicate directly with the debtor, e~CelLL.J;,hx.QJ;tg:h 

12_roper legal actiQfu..... afteJ;: ___ ~Qj:ifiQ.Q_tio~---.i.ro~thst~Qtor '_Q. 

attorney, financial counsel iIl--9_ .. Q.[_llitn..i za~i.pn OX.Q.tDsLr_J?e.rso.!l 
r e12 res f'<-.nt i ng ---.t.h e_....Q.e b t 0 L_. ___ thQ..L----'llL . ..t:1!r. the :c. .. _Q1Hnm.1!~i.QQti.QIl 
relative to the debt must_ be g.gdresseJL....~_t11~. __ ~lttoLne.Y_L 
organization 0 r . .-----9.t_he r _. ___ lll~.IJi.o IL. __ ._l!nl~s..Q __ . ___ th e_.a t tQ.r.n~Y.L 
organization or othe~rson faik_t.9 __ .arls..weL ___ (Lor.reliJ2Q.nden.GeL 
return phone calls or discuss the debt within 10 dQYJ>_L. 
unless prior approval is o.btained from t.he att.orneYL 
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organization or other :Q.e.rson or unless the communication is 
a response in the ordinary courF~e~~o~f~~b~u~s~i~n~e~s~s __ ~t~oL-_t~h~e 
debtor's inquiry; 

G. May not communicate with the debtor through the use of 
forms or instruments that simulate the form and appearance 
of judicial process or that give the appearance of being 
authorized, issued or approve~ a government, governmental 
agency or attorney-at-law; 

H. May no~ke any material false 
irrm..l,U;;_atJon of the characteh extent or 
or of its status in _Qlly~&~~cee~in~ 

representation or 
amount of the debt 

I. May not make any repres~ntation that an existing 
obligation mAY- be increase~ the addi tion of attorney's 
i~~~~nvestigation feft9~seryice fees or any other fees or 
charges when in fact the fees or charges may not be legally 
added to the exi_sting obligation; 

J __ , __ MaY~~----.!1lQke _ anY--Jepresentation that an existing 
obligation willdefinitel.,¥ be increased by the addition of 
attorney's fe~~ investigatio~~eesL- service fees or any 
other fees or charges when the award of the fee or charge_is 
discretionary by a court of law~ 

K. May not_-.-S&llect_Q.L_i;Lttemrt to collect any interest or 
oth~charge~ee or expense' incidental to the principal 
Obligation unles~ the interest or incidental fee, charge or 
eXpel11i.e...~_expressly _ al!thor ized by the agreement creating 
the obligati9n --ID1~gllY_.Qhargeable to. the debtor, except 
that this para~~h-poes not ~rohibit a debt collector from 
attemptin~ to coll~ourt costs in a judicial proceeding; 

L, May. not threateILj::,hat nonpayment of a debt might result 
in the arres_L.Qb---.9.l1Y.-J2-e..rsQJJ.~ __ ~seizure, garnishment, 
attachment or __ sale of any -property or wages without 
indi.s.:_atingL-Jhen _Q_.court .JU:der is a legal _l!-rerequisi te to 
any such actiQ~tlLa~~QM~t order must be in effect 
~!!li ttLll9-the_actiol:L_Q.J!~J;)!L_9J2.P.licable, that the debtor 
has __ <2J.L.QQP..Q.r. t 1.!Di..t.¥-__ tQ __ .iill.P-e a L._i n __ .Q 0 u r..:t to con t est s u c h _ an 
a c t.,i Q!L..PXj..QL_~Q.._'§Jll' __ -,5 u Q.h __ Q..QJl...!'_t.._.Q.t:p,"'s!_L.Q.e c 0(11 i ng e. f f e c t i ve; an q 

M. ___ ~~ .. ___ J]._QL_threaj;:eJ;L--.t.~.g,ssi.9D or sell to another the 
_acQQ1mt ___ 9C_..9~Q.._clai!lL __ against the debtor wi th representation 
9r_~mp..li-..Q_ati.9n that ..th.~Le.sulLof all,~JJL9r assignment is 
that_the _deb_tor loses 'illY defense to the debt or is subject 
J& __ harsh-<. vindictive or abusive collection attempts. 

50 Sec. 2. 32 MRSA §110129 suba §l, ~A, as enacted by PL 1985, c. 
702, §2, is amended to read: 
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A. At any unusual time or place or a time or place known or 
wR~eR that should be known to be inconvenient to the 
consumer. In the absence of knowledge of circumstances to 
the contrary, a debt collector shall assume that the 
convenient time for communicating with a consumer is after 8 
a.m. and before 9 p.m., local time at the consumer's 
location, Monday to Saturday with Sunday excluded; 

SUMMARY 

This bill amends the laws governing 
activities by prohibiting a debt collector 
debtor under the following circumstances: 

debt collection 
from contacting a 

1. When the debtor is represented by an attorney; 

2. By using forms that give the appearance of judicial 
20 process; 

22 3. By indicating that an obligation may be increased by 
attorney's fees; 

24 

4. By collecting interest unless approved by a court order; 
26 

5. By indicating that nonpayment of the debt will result in 
28 arrest; and 

30 6. By attempting to collect the debt by abusive collection 
techniques. 

32 
The bill also specifies the days a debt collector may call a 

34 consumer. 
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