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Be it enacted by the People of the State of Maine as foUows: 
2 

Sec. 1. 10 MRSA §1013, sub~§10, as amended by PL 1995, c. 462, 
4 Pt. A, §17, is further amended to read: 

6 10. Student financial assistance counseling and outreach 
program. The student financial assistance counseling and 

8 outreach program, as established in Title 20-A, chapter 430-B; aad 

10 Sec. 2. 10 MRSA §1013, sub-§13, as amended by PL 1991, c. 824, 
Pt. C, §1, is further amended to read: 

12 
13. Higher Education Loan Program. The Higher Education 

14 Loan Program as established in Title 20-A, chapter 417-CTL and 

16 Sec.3. 10 MRS A §1013, sub-§14 is enacted to read: 

18 14. Maine Tuition Savings Program. The Maine Tuition 
Savings Program as established in Ti tJ,_e 20-A, chapter 417-D._ 

20 
Sec. 4. 20-A MRS A c. 417-D is enacted to read: 

22 
CHAPTER 411-D 

24 
MAINE TUITION SAVINGS PROGRAM 

26 
§11411. Definitions 

28 
As used in this chapter, unless the context otherwise 

30 indicates, the following terms have the following meanings. 

32 

34 

1-
Maine. 

Authorit.y. "Authority" means the Finance Authority_ of 

2. Beneficiary. "Beneficiary" means any person desig!lQ.~eq 

36 by a participation agreement to benefit from payments for higher 
educatiQn costs at an institution of higher education. 

38 
3. Benefits. "Benefits" means the payment of higher 

40 education costs Qn behalf Qf a beneficiary by the tuition savings 
plan trust during the beneficiary's attendance at an institution 

42 of higher education. 

44 4. Fund. "Fund" means the Maine Tuition Savi.ngs Plan Trust 
Fund established in this chapter. 

46 
5. Higher education costs. "Higher education costs" means 

48 the certified CQsts for attendance at an institution Qf higher 
~ducatiQn as those CQsts are defined .in 20 United States Code L 

50 Section 108711, as amended, including tuition and fees, rQom and 
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board, transportation, books and supplies and miscellaneous 
2 personal expenses. 

4 6. Institution of higher edl.l$;!ati_Qn. "Institution of higher. 
education" means an institution of higher education lQcated in 

6 .this State or in another state with which the authority has 
~ntered into an agreement and that meets the reguirements pf and 

8 conforms to definitions contained in .20 United States Code, 
Sections 1088 and 1141. 

10 
1. Participant. "Participant" means an individu~tirm Qr. 

12 cOXE-orationJ or a ~9.1 representative _of aIly-~t" them, who has 
eILt~---.rSl~.i.Qto~LtiQipation agreement_1?ursuant to this chapter 

14 for the advance paYffi§»t of higher education costs on behalf of q 
beneficiary. 

16 
.8.. Participation agreement. "Participation agreement" 

18 m.!,~an~!L ___ agreement between a part;;.icipstnt qnd tilSLJ;;rust, _pursuant 
to an~ conforming with the r~uiremSl~~L. this chapter. 

20 
g. Program. "Program" m~Q.illL the Maine_ Tuition SavJngs. 

22 'prQgram established in section 11472. 

24 10. Trust. "Trust" means the Maine Tuition Savings Plan 
Trust established in this chapter. 

26 
11. Tuition. "Tuition" means the char~~.e.Q--.t.~_Q-ttend 

28 pn institution of highgr ed~ation and reguired as a condition of 
ellrollmen.h... 

30 
!~-,,_._~st.~d .~rticipQ.tio~reement. "Ves ted parti c ipation 

32 agreement" means a participation ~eemeILt that hgs been in full 
force and effect during the number of .~_~~ __ Qb ___ Q9~tinuous 

34 participation in the savings plan trust program as the authority 
requires by rule. 

36 

38 

40 

42 

44 

46 

48 

50 

The Maine Tuition Savings __ ~ram is 
encourage the investment of funds for use 
institutions of high~r education. The authority 
.hile -------program and act as trustee of the Maine 
Program Trust Fun~~~ablished by this chapter. 

established to 
for tuition at 
shall administer 
Tui tion Saving§. 

§11473. Maine Tuition Savings Plan Trust Fund established 

1. Established. 
is established under 
authority. 

The Maine Tuition Savings Plan Trust Fund 
the jurisdiction and control of the 
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2. Sources of money. There must be paid into the funiLJ;;he. 
2 followin~ 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. All money appropriated for inclusion in the fund; 

B. All interest, dividends or other pecuniary gains from 
investment of money in the fund; 

C. All money received pursuant to participation, agre~_me_nts; 

D. Any grants, gifts and any other money from the. State, 
any unit of federal, state or local government ~r any other 
person, firm, partnership or corporation for deposit in the 
fund. Contributions from other than the General Fund may be 
limited in application to definite classes of beneficia_Lies; 
and 

E. Any other money available to the authority and gJ,._rected 
by the authority to b~d into the fund. 

3. Application of fund. Money in the fund may be ,QPP.liSl.g 
22 to carry out any power of the authority under or in connection 

wi th this chapter. Interest and investment inco.me earned ontlLe. 
24 fund may be used to ~ administrative costs assQciated with 

carrying out the requirements of this chapter~ 
26 

4. Accounts within fund. The authority ma~ivide t,he_Xung 
28 into separate accounts as it determines necessary or cQnv_enient 

for car-nr.ing out this sectiQ,n, inc_luding without limitation an 
30 account specifically designated to be __ used ___ ~~ovid~ 

supplemental loans to beneficiaries. 
32 

§11414. Trustee powers of the authority 
34 

The authority, in the capacity of trustee and in addition to 
36 the powers set out in Title 10, section 969-A, maYl 

38 1. Enter into contracts. Make and enter into contract.s 
necessary for the administration of the trust. including without 

40 limi tation agreements with any institution of higher educ<;l.tion,L. 
~he State or any federal or other state agency or entity; 

42 
2. Invest funds. Invest money within the fund· in any 

44 investments determined by the authority to be appropriate, 
notwithstanding any other statutory limitations that are 

46 specifically determined to be inapplicable to the trusti. 

48 3. Participation agreements. Enter into participation 
agreements with participants; 

50 

Page 3-LR2324(1) 



2 

4 

6 

8 

10 

4. Make payments. Make payments to institutions of higher 
education pursuant to participation agreements on behalf of 
beneficiaries; 

5. Make refunds. Make refunds to 
termination of participation agreements 
provisions, limitations and restrictions 
chapter; 

participants 
pursuant 

set forth 

6. Appoint ~rogram administrator. 
administrator and determine the duties 

Appoint a 
of the 

on 
to 
in 

the 
the 

this 

program 
program 

12 administrator and other staff as necessary; 

14 7. Carry out studies. Ca~out studies and projections in 
order to advise participants re~arding present and future 

16 estimated higher education costs and levels of financial 
p'g]:ticipation in the trust required in order to enable 

18 participants to achieve their educational funding objectivesj 

20 ~~_ Contract for goods and services. Contract for goods and 
§~ryjces and e~e personnel and consultants as necessary, 

22 ..including investment advisors, actuaries, managers, counsel and 
.audi tors for the purpose of rendering professional, managerial 

24 a,nd technical assistance and advice, all of which are payable 
from anx money Qf~_trust: 

26 
~ __ Participate in programs. Participate in any wg.y in any 

28 federal, state or local governmental program for the benefit of 
the .. trust; 

30 

10. Procure insurance. Procure insurance against any loss 
32 in connection with the -P£Qperty, assets or activities of the 

trust: and 
34 

.11. .. Administer funds. Administer the funds of the trust. 
36 

§11415. Participation agreements for trust 
38 

The trust may enter into participation agreements with 
40 participants on behalf of beneficiaries pursuant to the_ following 

~erms a~d agreements. 
42 

.1. Periodic pl),yments. A pg£t.icipation agreement __ m\Jst 
44 x:equire ~rticipant to agree to invest a specific amount of 

IDQn~. in the trust for a specific ...p.eriod of time for the benefit 
46 pf a specific beneficiary. Periodic payments may be made through 

a payroll deduction. A participation agreement may be amended to 
48 provide for adjusted levels of payments based upon changed 

circumstances or changes in educational plans and may contain 
50 ,P.enaltie.s for failure to make payments when scheduled. Po, 
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2 

4 

participation 
necessary to 
payments in 
beneficiary's 

agreement must r~quire that i t be __ ~m~r.!deQ_~s_ 
ensure that a participant d~ not __ cont~ibute 
ex c e s s of the arno un t_-.ne ce s Sil,1:.Y- _____ t 0 _-J?~-----t~e 

qualified h~gheL-~uc£tj~n expenses. 

6 2. Lump-sum payments. Notwithstanding_ suQj;ectJo~_~-,--_~ 
participant may elect to enter into a lump-sum payment 

8 participation agreement in connection with which a _~lng_le 

lump-sum payment is made by the participant for the benefit of a 
10 beneficiary. 

12 3. Designation of beneficiary. A beneficia_~ designated in 
a participation agreement may be designated from date_ of birth to 

14 such age as the authority may designate by rule. 

16 4. Payment of benefits. Payment of benefits~vided under 
a participation agreement must begin no. lat~ ____ ~JJ..iill_the 

18 beneficiary's first full academic semester at an insti tution of 
l1J-gher education following the 18tll birthd~ the beneticiaa 

20 unless th~rticipant _p.otifies th~~l.!L_Q.J;1I!linistr~t9_:r~ 

delay payment of benefits for a designate~eriod_QL_tlme.~ 
22 the end of that designated period of t~~~~il,ymen~ 

benefits must beJJln unless the participant_qW~Q.tj,fi.§s t.he 
24 program administrator to delay payment of benefits. 

26 5. No guarantee of admission. The_~~~lJ_ti.Q!L_.QL_~ 

participation agreement by the trust cloes notglla~nte~Lj,IL..9..11y: 

28 '!@Y that higher education costs will be--%r1LC!.L_t~~~cti_O.-!l~ __ a_Ild 
estimates provided by the~_rust_~r __ that __ the ~m~fi~lar-Y __ I.!_arneQ_in 

30 the participati~g_reement wi:),~ 

32 

34 

36 

38 

A. Be admitted to an institution of high~~edycation; 

B. Be allowed to continue attendance~~_the __ inQt:ltut19!L_of 
higher education following admissio~.Q£ 

C. Graduate from the-institution of higher education. 

~ Change of beneficiary. A beneficiary may be __ cha.!l~<LQQ 
40 permitted by rule of the authority upon written request of th~ 

participant prior to the date of admission of the beneficia.ry 
42 under 9- participation agreement by an institutioI.! __ ~-1Lisher 

education if the substitute beneficiary is eligible. 
44 

1. Amendment. A participation agreement may __ ~_freely 
46 amended throughout its term in order to enable a participant to 

increase or decrease the level of participation, change the 
48 designation of beneficiary and carry out similar matters. 
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jh_._Cance_I.latio~. __ ~ parti<;j,QQ.tiO_J;L_ .. agr~ement must provide 
2 that;. the participatiQ~QgreelJl"§l1.t_!Jl~ __ QsL...Q.Qn~elkQ.. upon the terms 

and conditions and u-P.9n l?QYment.§_~b.~_e.~~_~_~ts and penal ties 
4 set forth in the rules Of the author~ 

6 9. Separat_e accounts. A_ particip!3.tion agreement must 
require that the authority _ maintain each participant's account;. 

8 separately and report the status of the account to the 
participant on. a periodic basis as established by rule of the 

10 authority. 

12 §1147~.Program and_administrative funds for trust; investment 
and payments from fund 

14 
All money paid by ~articipants in connection with 

16 RQ.rticipation a~ments must be deposit.ed as received into the 
fund and must;. b~ prom~~ly invested and accounted for separately. 

18 lL..--l?QLt.icipant----or~llefi.Qiary--may-_ not direct investments. 
Deposi ts anc;l interest accumulated op behalf of participants in 

20 .the __ fund m...Q~EL.J!§_e.Q....J;QLJ?...Qyments to an-y institution of higher 
education.... 

22 

24 
1. Cancellation before :2 years. A participant may cancel a 

26 partic~~~reement at w~l~ ___ ~hen a_~ticipgnt cancels the 
participatio~_...QSLreement befo£~_~ears from th~ date of original 

28 execution Qf the -PQrti..Qipatj,.Q..IL_gg£~.emeQL. 100% of the principal 
amourtL.....QL_;;u_:J,._.....Q..ont;db.utiOIl'§'._ mqde by the participapt must be 

30 reJunded to t.~~.P...Q.rticiJllLnt. In order to reasonably compensate 
the trust fgr its administrative costs incident to the 

32 pgrticipation agreemen~L--_~h~ participant must pay an 
administrative refund fee egual to all interest that has been 

34 credited to the ~tici-P_i'l!)...t_~_......Q.~coun.t_c_'p.lus a penalty fee to be 
determined by the authority~ 

36 
2. Cancellation after 2~s. When a participant cancels 

38 a participation ag~eement after 2 years from the date of original 
execution of the partici-P.Q.tion agreement. tlllL par-ticipant is 

40 entitled to the return of the principal amount of all 
contributions made b~the participant, plus interest on the 

42 amount of all contributions at the rate of interes~plicable as 
determined by .the authority, less reasonable administrative costs 

44 incident to the participation agreement and a monetary penalt~ 
be determined by the authority~ 

46 

48 
3. Death or disability. The trust may not levy an 

-",a",d'-'Jm,-,-,i"-,n'*-±.i",s-"t,...r"-,a~t,,-,l,,,-' v-"-"'e __ --"-r~e-'=f-"u"'n"-'d"-. __ t!liL __ ...QL_~lly...~-"u>.tp"_"o"-'n~--'a"---~p'-"a'-'r....,t""l,,--' c""-±i..!;'p""a",n..,t,,,--,' s"'
termination of a participation agreement under the following 

50 circumstances: 
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2 

4 

6 

8 

10 

A. Death of the beneficiary; 

B. Permanent disability or mental incapacity of the 
beneficiary; or 

C. The beneficiary receives a_@alifying scholarsh~ 
educational allowance, such that there are funds in the 
account not necessary to pay higher education costs. 

When a participant cancels a participation agreement due to a 
12 circumstance under paragraph A, B.~.~L- the participant may 

receive the principal amount of all--2~ments made by the 
14 participant under the participation a~eement and ~-2~tual 

interest earned on the payments. 
16 

4. Failure to be admitted. Upon. the termination of a 
18 participation agreemen~because thEt._ be.!leficiqry fails to be. 

admi tted to an insti t1tt..ion of high~H· __ ~ducation after fil~ 
20 proper application for gdmissio~lQ.O°-o .of . the~rincipal al]punt..M 

all contributions made Py......tlHLP.1')..rtiQ.ipant muR_b.!L_Lefunded ... to. th.~ 
22 participant. A reasonabJ,_fL...admini~trative refund fee and pena~ 

must be levied by the trust. 
24 

§11418. Ownership of payment.and interest; transfe~of ownershJ» 
26 rights 

28 1. Particip-ant retains ow:Qer~D.~..1'h§L-l?arti.Q.iP..ant .l;'etaiJ],,§, 
ownership of a.LL--l?£,¥-ments .made under a partLGi.pati.Qn. __ agree.ment~ 

30 to the date of utilization for-£aym~n~..Q~_Qigher educa~iop costs 
iQr the beneficia~and .Q.U_il1.t.er.est del" i ved_ from th.!;L in.Y.Q.§.tment;,. 

3 2 ~Lf:._.the_-payme n t. s m9_~_t.h!L.:PQ.r t i.e i p a.tl.t....i1L. h~.llL.Jn_.t r us t~L.J:.he 
benefi t of the. beneficiary_.~_--.!lotjoli thsj~2ndilliL-.-illlY-_~ther. 

34 p.rovision of law ,~l]sU.1ts made--..!Jnder~.-parj;j,J:ipQ..tion _agreeme.nt 
are not susceptibJ._e __ .tQ_ levy-,-_~ecutiQlL:. __ j.1!Qg:ment or other 

36 operation of .law, garnishment Qr other. judicial_ enforcement, no.r. 
ar !L...th~...9..~S s £;Lt._O r _ .. .R.Ull2-e r t.y. __ QL.~j the r the par t i c i p_an t . ....QL. th~ 

38 beneficiary for -P-lllP.oses Qi....1;!.uy--stat,e insolvency J,ja.ws. 

4 0 ~~er1ihiI! __ ~on _.t~_r.mi!!'~J;;ion o ____ lL. __ a_.-11-ar U.e.Wj:. i 011 

agreement is.t~xmi1).atecl_..QL.ior to paymJ.!J1L of higher ~JJ.eation 
42 cost1L . .J.QL the beneficiary, the --I>ar,ticip_ant __ Lt;Ltai.ns ownershilL_of 

.9-..lL_l?Jll'IDe n t s __ m ad.sL. unQ§.~----L~.IliLr.tj. c ipg.tiQJL.--9S-r.e em~..IlLJ'1ncL_Q 
44 reversionary rig.ht to receive interest on all of the payments a1. 

the rate of interest at which the-----I@yments _ were invested, exce.Jl..t 
46 that _.!a_right.. to receive inter.est. does not exist in cases 0:( 

voluntary partic;.ip.i;int......tJiflIlinatiQ1). ex~ as provided in section 
48 .lJ47h 
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3. Balance paid to participant. If the beneficiary 
2 graduates from an institution of higher education and a balance 

remains in the participant's account, then the program 
4 administrator shall pay the balance to the participant. 

6 4. Institution of higher education is owner upon payment. 
The institution of higher education obtains ownership of the 

8 payments made for the higher education costs paid to the 
institution at the time each payment is made to the institution. 

10 

12 

14 

5. Unaccounted for amounts 
paid pursuant to the pr.ogram that 
are owned by the trust. 

owned by trust. Any amounts 
are not listed in this section 

9. Transfer of ownership. A participant may transfer 
16 ownership rights to another eligible participant. including, but 

not limited to, a gift of the ownership rights to a minor 
18 beneficiary pursuant to Title 33, chapter 32, except that, 

notwithstandi~. any provision of law, the transfer must be 
20 affected and the property distributed in accordance with rules of 

the autho~~~the terms of the participation agreement. 
22 

§J1419. Effect of P~~Jl.t on termination of need and eligibility 
24 for student aid 

26 A student loan program, stud~nt grant program or other 
program administered by any agency of the State, except as 

28 otherwise provided by federal law or the provision of any 
specific grant ~icable to federal law, may not take into 

30 account and consider amounts available for the payment of higher 
education costs pursuant to the program in determining need and 

32 eligibility for student aid. 

34 §ll480. Borrowing from trust 

36 In connection with a participation agreement as to which 
benefits for payment of higher education costs have accrued and 

38 are being paid or are eligible to be paid, the participant may 
borrow from the trust, but only for the purpose of paying higher 

40 education costs to an institution of higher education. The 
interest rate payable by a particilliill.t.. for any such borrowing 

42 must be a rate established by the authority. Any contribution to 
p loan program from trust funds or any loan made with trust funds 

44 must be insured. 

46 §ll48l. Tax exemption 

48 The property of the trust and its income from operations are 
exempt from all taxation by the State or any of its political 

50 subdivisions. Interest earned on money paid by a participant is 
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not subject to state income tax for either q--l2.§.rticipant or a 
2 beneficiary of a participation agreement if the money is used for 

an educational purpose. Any money not used for an educational 
4 purpose must be taxed as current income in the-----YililLJecei vec:l.---h¥ 

the participant or the beneficiary. 
6 

§11482. Proper~rights to assets in t~ust 
8 

The assets of the trust must be preserved, invested and 
10 expended solely for the purposes of ~he trust and must be held in 

trust for participallts and __ ~enefi_ciaries. 'J:'PEL-----.S .. tate has no 
12 property rights in the assets of th~JLt_,_---'J'he assets I.M.Y.-Qot 

be transferred or used ..b.L.-the._._Stat...e~LQr __ .anY--l?1!.&poses other .than 
14 the purposes of the trust. 

16 §11483. Release of information 

18 Notwithstandin~1l,Y- other provisiQIl_Q.f ___ law.L ______ iJll;Judin9...<.. 
wi thout limi tation, Ti_tl~ chapt~ __ ]'3..L_. __ .§ubchapt!~ .. L.J;. __ and Ti t)e 

20 lJL......... section 975-A, the authority may provide infon:nation 
r 8g ar di ng i ndi v i d ua 1 ---llili.t.i c ipa t iQl1 ___ aSrr 8S!.!.ll~~L . ..9-..JL.. .. _~..9:u i r eg-hY: 

22 federal law and laws of the state....Qb.. __ r..e.Q..;iderl{;JL_QL9-.11Y-. partici--l?ant 
or beneficiary. 

24 
§11484. Rulemakin~ 

26 
J'he authori ty shall adopt rlJ.l.eli __ LQ .. L_.hhe_imp].ementaU.on __ of 

28 the program. established Qy_tbi~._....Qhapt.fLt:.L--.-.i_D,~_l1..!.Q.inS4 __ 12JJ..L_..Il...9t 
limited........t.Q....-.th.e establishment of fees that rna,¥- be cha~d for the 

30 administration of the -pxQg£am. _ .. ......EJJles---.9..QQp.h~ursuan.t to this. 
_section are routine. __ tec..hIli..cal.._.£jJl~_. __ illL_Qef ined by-'JJ. tk __ 2L 

32 chapter ~ subchapter II-A. 

34 §114n1. Liberal construction 

36 This chapter must be cons trjJed_..l.ibe r...Qily ... in order to 
effectuate its legis l...a.ti ve......iptent:!_ 

38 

40 SUMMARY 

42 This bill creates the Maine Tuition Savings Program to 
assist residents of the Stat.e in meet.ing the costs of higher 

44 education. The bill provides a mechanism for people to save for 
education, including favorable tax considerations. This bill is 

46 designed to allow a participant to benefit from recently enacted 
federal tax law providing favorable treatment t.O tuition savings 

48 plans. 
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