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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1.34M B MRSA c. 3, sub-c. VI is enac ted to read: 
4 

SUBCHAPTER VI: 
6 

SEXUALLY VIOLENT PREDATO~~ 
8 

§392l. Definitions 
10 

As used in this subchapter, unless the context otherwise 
12 indicates, the following terms have the followi1llL~eanin~ 

14 

16 

18 

20 

22 

1. Agency with jurisdiction. "Agency with jurisdiction" 
means the agency with authority to direct tp",e"--=-r",e-,,,l_ease oL.iLJ?"p-rson 
servi~ senten~ or term of confinement and includes tb~ 

Department of Corrections and the department. 

2. Committed person. 
has been commi t ted as a 
subchapter. 

"Committed person" means a person who 
sexually_ violent predator unQ~his 

3. Corrections supervisor. "Corrections SUJ2..e.rvisor" means 
24 an employee of the Department of Corr~ctions as~~ 

§upervise the case of a committed person. 
26 

4. Less restrictive alternative. "Less :ce~trJctive 

28 alternative" means court-ordered treatment in a setting that is 
less restrictive than total confinement. 

30 
5. Likely to engage in predatory acts of sexual violen,~_~ 

32 "Likely to engage in predatory acts of sexual _violence" means it 
is more probable than not that a person will engage in predatory 

34 . acts of sexual violence. If the person is not confined at the 
time the petition is filed, likelihood is demonstrated by a 

36 recent overt act of sexual violence. 

38 6. Mental abnormality. "Mental abnormality" me~ms_..Q 

congenital or acquired condition affecting emotional Or 
40 volitional capacity that predis-poses a person to the commission 

of criminal sexual acts to the extent that the person is a threat 
42 to the health and safety of other personS L 

44 7. Predatory. "Predatorr' means engaging in acts directeg 
at a person for the primary purpose of victimization. 

46 
8. Prosecuting attorney. _ "Prosecuting attorney" means a 

48 district attorney or the Attorne~eneral. 
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9. Recent overt act. "Recent overt act" means an act that 
2 has the elements of a sexually violent offense or creates a 

reasonable fear pf a sexually violent offense. 
4 

10. Secure facility. "Secure facility" means a facility 
6 identified by the commissioner as being_. capable of providing 

sec_ure confinement,~_Le a~reatment oL.committeo. persons. 
8 

11. Sexually violent. offense. "Sexual~iolent_. offense" 
10 means-,. 

12 

14 

16 

18 

20 

22 

24 

26 

A. Gross sexual assault that is a Class A or Class B 
offense under Ti .. tle 17-A, section 253; 

B. Murder-L- felony murder, aggravated assaUlt, stalking, 
kidnappin,Sl~urglary of a residency or criminal restraint. 
that at the time of sentencing for. the offense or duri.Dg 
Jlroceedings under this subch~~~~~rmi)led to ~ 
sexually motivatedL 

C. Attem~ criminal solicitation or criminal conspir~ to 
commit an offense specified in paragraph A~~_or 

D. Any cQ.!Jllllll:able offense under the laws of the United 
States or another state. 

1.2. Sexually violent predator •. _" Sexual1y_yiolen~Ledi'-ttQL' 
28 means a person who has been convicted of or charged with Q 

sexually violent offensS! and who suffers from a mental 
30 abnormality or personality disorder that makes the person likely 

t,~LJtll,f@9'5L~redatory acts of sexual violence if not confined.i.!! 
32 a secu£.SL.facili~ 

34 §3922. Notice to district attorney 

36 1. When notice require!'L __ Wllen.~..h._.Q11-peq.rs that a person .m.a-y 
meeL-the c+-iterii'-t of~xually violent predatQr, the ~~jth 

38 iMrisdiction over the person shall refer the~on in writi~o 
the __ gi~trict attorney of the district where the p~son _~as 

40 ~harged, 3 months before: 

42 A. The anticipated relei'-tse from total confinement of a 
person who has been convicted of a sexually violent offens§.l. 

44 

46 

48 

50 

=B,-". __ ~T,-,h,"-e",---=a,",n,-"t,-"i,.,c"-,i"-,p",-",a.t",,,,,e,-,d,----,r,-,e,,-,l,,,-,,,e-,,,a,,,,s,-,,e~--,f~r"-,o""m",---",t""o,--",,tal c onf i nemen t 0 f a 
~s on found to,---,h",a",v-"-",e--,c"-,o"-,m"-"m,-"-,,,i-,,t,-,t,-,e,-,d,,--,,,a~s~e~x,,-u~a,,,,,l~l'-olYr--v~i~o,-"l,-,e<ln~th-~o~f'-.if~e~n~ss;;e~a~s 

u-uvenilet 

C. Release of a person who has been charged with a sexually 
yiolent offense and who has been determined to be 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

incompetent to stand trial pursuant to Title 15, chapter 5; 
.or 

D. Release of a person who has been found notgJlilty of a 
sexually violent offens_e by reason of me!).J:..g_L_disease __ ~];" 
defect. 

~2~.~ __ ~I~n~f~o~r~m~a~t~i~o~n~~r~e~q~u~i~r~e~d~. __ ~T~h~e~~a~g~e~.n~with ~risdiction 
shall provide the district attorne-x __ wi~_al~ ___ ±:eley_ant 
information, including: 

A. A complete copy of the institutional records compil~ 
the Department of Corrections relating to the person and any 
comparable out-of-state records that are available; 

B. All records relating to the psycholQgical or psych.iat,riQ 
~aluation and tregtment of the person; 

b. A current record of all prior arrests and convictions L 

and full police case reports relating to those arrests and 
convictions; and 

p. A current mental_hg.9JJ;.l!_eval'yat-i.Q1L~.~ntaJ, __ health 
.£~s review. 

26 §3923. Petition 

28 A prosecuting attorney may file a petition allegiw __ that a 
~rson is a sexually violent Jlledator a!).d containing sufficient:, 

30 Jacts to support the allegation if it appears .that the "p"erson may 
be a sexually violent predator and: 

32 

34 

36 

1. Convicted~rson. The _ person was _ convicted o_L_~ 

~~xually violent of~f~e~n~s~e~ __ ~a~n~d~~~~'s~~a~b~o~u~t~~t~o~~b~e~ released trom 
S;;QPfinement; 

2. Juvenile. The person _was aQjudicate~ to have committeq 
38 ~uvenile crime involving a sexually violent offens.~_~I}!L ____ L:;; 

about to b~eleased from confinement; 
40 

3. Incompetent to st~d trial. The person was charged with 
42 a sexually violent offense and was g.etermined to be incom~_t§.lLt 

to stand trial and is about to be released or has been released; 
44 

4. Not ~ilty by reason of mental dise~~ordefect. The 
46 person was found not guilty of a sexually violent.. offense by 

reason of mental disease or defect and is about to be re~eased or 
48 pas been releasedj or 
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5. Post-conviction release. The person was convicted of a 
2 §exually violent offense, has been released from total 

confinement and has committed a recent overt act. 
4 

§J924. Probable cause hearing; evaluation 
6 

].-,,-_~eterminat..ion o~;r,:Q~apJ,e ca1.!.SJ;1L._JJp0 Q_. the f il i ng 0 f a 
8 petition under this subQhapter, the judge shall determine whether 

Ilrobable cause exists to believe that the person named in the 
10 ~etition i~sexuall~ violent predator. If the judge determines 

~ha~~able cause ~xists, the judg? shall direc~hat the 
12 ~li.on_.Jl.amed in the petition be taken into custody by a Iaw 

.~forcement officer or by the department. 
14 

z.... Hearing. Within 7.2 hours after. a person is taken into 
16 custody under subsection 1, the court shall --9J,..ve the~!iQn 

nQti~e~i and~~~rtunity to appear in person at a hear~Q 
18 contest.--1>X_9bable cause af;i_~ ... whether the per SOIl,.. is a sexuaI1y 

yiolenJ~ __ predator. At the hearing, the court shall verify the 
20 ~erf;ion' s identi~y and determine whether probal;>le cause exists to 

~iey~that the ~erson is a sexually violent predator. 
22 

..l. Evidence. The prosecuting attorney ma.Y-..I.Jlly. on the 
24 ~ti tion for determinatiQ_n of probable cause. The prosecuting 

Q.ttorn.rur __ J!)~Ji.YPplement the informatiop-..l...~h~_peti t.l.QJL..Jii th 
26 addi tiona1 documentary §videncfL.Qr live tes.t_imollY..-

28 

30 

32 

34 

36 

38 

40 

4. Rights of per@n 
thi.s section~he_~:(son 

~redator has. the right to: 

charged. At the hear in-9- reg;ui red---.l;ur. 
all e .g",.",e""d,---,t",o,,--. be a sex u a 11 y vi 0 1 e nJ;. 

A. Be~esented by counselj 

B. Present evidence on the person's behalfi 

C. Cross-examine witnesses who testify against th(~ person: 
and 

D. View and copy aI1 __ Eetitions and~rts in the court 
tile. 

42 5. __ Evaluat..ion. ____ I .. L the jud~ makes a determination of 
~robaQl~~£use,-_ the judge __ shall direct that the person be 

44 transferred to an appropriate facility for an evaluation of 
whe_ther the persor~ is a sexually violent predator. The 

46 evaluation must be conducted by a person who is determined to be 
professionally ..!;Lua1ified to conduct the evaluation pursuant to 

48 rules adopted~ the _.department. When adopt.i..ns..- rules regarding 
professional qualifications, the department shall consult with 
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2 
the Departm~nt 

Corrections ._ 

4 6. Confinement. If probable_ cause is foun.Q,._. under this 
section, the person alleged to be a sexually yiole~L~ed~toK~ay 

6 not be released from confinement prior to trial under section, 
3925. 

8 
§3925. Trial 

10 
1. Timing. Within 1~_~~~_. after a determination of 

12 probable cause under sec~ion 3924, the court shall conduct a 
trial to determine if the person is a sexually violent~re<iator. 

14 The_ trial may be continued upon.J;he rec;west __ oL~i.theLPiirU_wj.tQ 
a showinS of good cause or ~he ~urt on its own motiQn when 

16 the person alleged to be a sexually viokp~redatoL_wil;l noL-Ae. 
substantially prejudiced. 

18 
2. Right to counse1. A person. alleged to be a sexually 

20 violent predator is entitled to the assistance of coupsel at all 
.stages of proceedings under this subchapter. If the perSQIL.lJi 

22 determined to be in.digent, the __ <;;ourt_.~ll_all_A'ppoin~c..Qll.1).Ji.e.l ...... 

24 3. Confin~ment. The l?...e...r..Q.Qn alleged t.~_a_Sexl,tAlll 

violent predator must be confined in a seC.llre facility for the 
26 durati~n of the trial. 

28 4. Right to examinatioA......... __ I.L_Q. __ perso~.i.~. subjected to an 
examin<;l.tion under this subchapt_e..L_---.the~§on J.1]£Y-. retain _expert::i 

30 .or professional persons tiL.p.§.£.hQxm_an. examination on. the person,":'Ji 
belHl.l.f.... If the person ._"L.isheJi. __ t.Q.~_.J;!}~ClJ]l.ine.lL_h __ ~L .. <rualij~j,.e.Q 

32 eJill.ert or pro{essional. __ 1te...LSOn, of the._-E-eJ:~on":'.L ... ch_Q.ic..f!...f...._ the. 
e...~am ble r may have r e as onab I e£C.QeJi§ __ J,,-9_._tb~pe r s QJ.L .. t: 0 J;:._DJJ.W.Q§Le.JL_Qf 

34 the examination and to anY_Lelevant. medicaL.-9_!L<L.-..D.§.y-cho],_Qg.ical 
records. and repor~J.t_~p.~.r.son is indigent-,--t.he court shaUL 

36 ll"'p'on. the person's request, assiS;J;,_.J;J].e_ per::iQ..!L_i~.obtaj..pilliL-.. an 
fL~r.t or professional ~K.s.Qn __ j;,Q. __ DerfQ.r.m.. __ an._._exQminQ.tioA __ QJ,~ 

38 participate in the tual OIL.t~.e.rSO!l~ behalf. 

4 0 .~~ight-J;;.Q. j ur~----'J'J].~e rJi o Il'---....the . ....J2LQ.§.e c 1J.tJ,llfLj;J,.tJ;.Qr.n§'y'._.Q_r 
the -:willrn may demand th_Q.L._th!;Lj~.I.i a..l_Re...... be for e . ..P_li=P-.B r.9..QIL .j u ry.,,-

42 Ie.no demand is made, the trial is~fore .-th!iL . .Q.QJM...t. .... 

44 §3926. Determination 

46 

48 

50 

1. Dete:t:mination; 
shall determine whether 
The determination must 
determination made by a 

St.MQa:rd _...QJ_ .. _IrrQQ~1.h.e.._G.QJJ..r t __ QX._J-1J.X:Y 
a pe.r son is .<;L.9S1.x_1!Ql.,ly __ y_i_oJS1At . .Er eQ;;LtQ.L,­

b EL-I!J.-9de_ . .JLe.y'p __ :Q.Q.......fL_. rea SQl1.aQ.l.!Z..._do .1l.&!t-'. __ .. ..A 
jury IJl1-!S t .. be unani.!!LQu§L.. 
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2. Proof of recent overt act. If the person alleged to be 
2 a sexually violent predator. was not in confinement on the date 

the petition was filed, the State must prove beyond a reasonable 
4 doubt that t~erson committed a recent overt act. 

6 3. Proof of sexual motivation •. _ .. _If the State 911eges that 
.the prior sexually violent offense tha.t ... f.Q.t:'ms the basis for the 

8 petition for commitment was an act that._was sexually motivateb 
the State must prove beyond a. reasonable doubt._tha.h._the act . ...:!'L<as 

10 sexually motivated. 

12 ."t. Commitment. If the court or jury determines that. th~ 
person is a sexually violent preQator, the person must .JJ~ 

14 commi tted to the custody of the department f.QLJlacement in a, 
pecure facility approved by the department for control, care and 

16 treatment until su~h time a~L. the_..,P.Sl.l'son' s mental abnormality or 
l2QLs.onalihY._.pisorde.r has . .\:,;hanged so that i t is safe .t.~<iischargi.l 

18 the __ ..,P.Sl.l' so n __ o_r __ ULl e as e _.. the _~r s on ._~._..Q._J,'§!J>_Q.._.Je s.txi..GJ~.iy.5l 
alternative. If the court orders that the perso.:Q . ....bSl........Q..ommit..ted L 

20 the court may- order tha,t a corrections supervisor be assigned. 

22 h_...R~ease. If J~.DJ;LSOU:r;:t._QK_.:D!ry is not S<:Lti.sfie<L..D.5lYQll.9._<a 
reasonable_Qoubt _thi;;l.J;, th~ person i.s .a sexuall'y'_violent predqJ~.QL. 

24 the .QQJJ.rt Eih.all direct the lliL!.'Jion~leas~ .... 

26 §3921. Persons who were incompetent to stand trial 

28 1. Determination on Qriginal chaUl~ .• __ I . .L .. the .lliL!.'.son ...Q.DJl.rged 
liit.h . a sexually violent offel).~ was . ...i0 und_. incompetent t.Q._ st.and 

30 triaL an~Q. ... .i.Labout to be~has been released and the .. -persoQ.'..s. 
~.ommitment i~L.Sought-1l),lr:;;'),lant to this subchapt..§t~t):1!L.COM.Lt.._sha11 

32 fix.pt hear. evidence .an..CL..Qetermine whether the person.cof(lIDittgg 
tJ)'J;L.act or acts orim.nal.lY._charged if the Qriginl'LL.c.QJH.t._di.g not 

34 ente~t.ind.in.9.....l?£ior to dismissal that the person. cQmmi tted._ . .the 
act or acts charg.eJ;i •. 

36 
b_._£.:rocedures. The hearing requireL.Qy...J;..his sectio~L.!JluS.t. 

38 ~QllJE.lY....._with all the procedures specifieg in sec.tion 3926. In 
.addi tien the rules ot evigence ..Q.J?l?licable ..ill. criminal cases 

40 gJ2..l?ly, and all co.nstit1!.tioJ;)..Ql rights aVailable to defendants at 
crimiI],.iaJ trials other than._.the. right not ~J'l .. _ t.ried wh.iJ.~ 

42 incompetent apply. 

44 h. Findings. After hearing evidence on the question of 
whether the person committed the act or acts originally charge~ 

46 the~.~tt shall make specific findin~L 

48 A. Whether thEL..,J?erson did. commit the act or acts; 
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2 

4 

6 

8 

10 

B. The extent to which the person's incompetence or 
developmental disability affected the. outcome of the 
priginal hearing, including its effect upon the ability tg 
consult with and assist counsel and to testi.fy on the 
person's own behalf, .and the extent to which the evidence 
could be reconstructed without the assistance of the pers~Pi 
and 

.C. The strength of the .J;>.rQgecution' s case .. -,-

4. Effect of determination. If, after the . .Qonc],J!.SiO!L_QJ: 
12 the hearing on whether the person committed the original act or 

ltcts, the court finds beyond a reasonable d.QJJbt._..t.ha.t.........th~J2.e.KSol1 

14 did commit the act or acts charged-----tlle court shall enter a final 
order and may proceed to consider whether the person sll.ould~ 

16 committed pursuant to this subchapter. 

18 §3928. Place of confinement 

20 Confinement must be in a secure facility that is apprQEriat~ 
for persons confined as a result of criminal incompetency, except 

22 that confinement may betp a coun~jail or a correctional 
tacil~ up to 7 days pending proceedings under this chap~.L~ 

24 

i3929. Annual examination of confined person 
26 

A person committed under this subchapter must be examined at 
28 least once each year to determine the person's mental G.9 ngi..Li 0 11-". 

A report of the examination m1,!st be submitted to t.he court th.~t. 

30 committed the ~sQn and must consider whether conditional 
release to a less restrictive alternative.. is in the best interest 

32 of . the person and will adequ§.telL . .lllQte.QL...the_ .. community. The 
PflK . .QQ1L_1lJ.QY ret a i n 0 r.L.jj~.--thLpe r s 0 n_.i..s i nd i ge ~..JLI1.c;l_JiQ ... .x.illr.ue s t QL 

34 the court may.appoint a qualified expert or a profes.sional PeJ;::son 
to el{amine the person. .The ex~rt or profeQ.si.onal perso!1!J1ust 

36 have access to all recor~concerning th~erson. 

40 1. Legal rigpts-"--_-.l'! __ .Eerson whose liberty is rEl.stricted 
under this subchapter does not forfeit any l~~right_QS-1il!.f.t:Q£ 

42 an-y-_1..ew.l di~bility as_a re.SJJJt of_any- actions ..J:akeXL und~.:.. . ...thiJi 
subchaptJ~ __ :C except as ~cific_q.lly provided in thilL_subchapte.£.,.. 

44 
2. Right to care and treatment. A--psu:-son committEl_g __ ]Jnd~:: 

46 this ...subchapter has the right tCL_ad,J~.qua_~.Qar~_an.Q.._j.ndiviCl.JJ.9-lized, 

t r e q,j;,men t _, _ The_Q.t;Ul.a r tme n...L..J;!haU __ .k.e_e-P-.--Le c 0 rp.s 0 f_meJ~UGg,L.. e XE-e r t 
48 and professiong,1 care and treatment~eiv.e.9._._Qy ___ g __ .Q.ommj.t.ted, 

pg;:'son and shall k~..QQP..ies of all re-P.9rts_ . .Qf--EecLQJ~Li..Q 
50 examinations made -E-ursuant to t_hilL __ SJJbchapter ,-__ R.e_<:;or_QL_~_J2Y 
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the department under this section must be mad~ available to the 
2 committed person, the committed person's attorney, the 

prosecuting attorney, the court, the protection and advocacy 
4 Qgency designated under Title 5, chapter 511 or an expert or 

professional person whQ demonstrates a need for access to the 
6 records. 

8 3. Safeguarding personal property. When a person is taken 
into custody or transferred to a secure facility pursuant. to a 

10 petition under this subchapter, the person in charge of the 
facility shall take reasonable precautions to inventory and 

12 safeguard the personal. property of the person detained or 
transterred. A copy of the inventory, signe~ the person 

14 making ~ must be given to the person detained and must be open 
to inspection by any _responsible person, subject by condi~ions 

16 im-PQpe_~y the detained person. F'or purposes of this subsection, 
"reg-PQnsible_ person" includes the guardian, conservator ,_ 

18 att-orney, spouse, parent, adult child or adult sibling of th~ 

p.~Lrson detained. The facility may not disclose the conte.nts of 
20 the inventory to any person other than a resRonpible perso~ 

.without the consent of the detained person or a,n order of the. 
22C9urt. .. 

24 4. Seeking release. This subcha.P..t&L-does not 'p"rohibit a 
PQLsQn who has been committed from exercising any right otherwise 

26 available for the purpose of obtaining release from confinementL 
including the right to petition for a writ~~ha~ea~corp~ 

28 
S-3931. Petition for release 

30 
1. Petjtion by. commissioner. If the commissioner 

32 determines that a committed person's mental abnormality_~ 

~ersonality disorde~ has changed so that the person is not like~ 
34 t_~enga~n predatory acts of sexual violence if conditional1,¥ 

released to a less restrictive alternative or unconditionally 
36 discharged, the commissioner shall authorize the person to 

pgtition the court for conditional release to a less restrictive 
38 alternative or unconditional discharge as follows._ 

40 

42 

44 

46 

48 

50 

A. The petition must be served upon the court and. the. 
prosecuting attorney. 

B. The court, upon receipt of the petition for conditional 
release to a less restrictive alternative or _ unconditional 
discharge, shall order a_hearing within 45 days. 

c. The prosecuting attorney shall represent the State and 
may have the petitioner examined by an expert or 
professional person of the prosecuting attorney's choice. 
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D. The hearing must b~ before a jury if requested~either 
2 the petitioner or th~ .p-rosecuti~~ttorne~ 

4 E. The burden of _l?rooL.j,_~lh§---P£Q~ec_1!.tJn~ .. att.QX11..E;tY_~Q 
.s.lJ. ow .b e yo nd a._r e a so nab J. e .QQ.JJ.Qh .. J:h aJ;, __ J;,he __ . .,I? e t i 1: i O_!15LL~._1!l.e nj;,-p 1 

6 abn_<ll!l1i;;1.JJ tY..-Q.L._p'e r so@l ity_cU s.p rSl e}:'_---.!:.§.!llaiIHL s u ch_ . ..Ln a t_.it. __ i s. 
nQ.t.. __ ~ .. i;;\L€L ....... 1:..9_. dis c ha r gE;t_._.thfl_-p..s!J;,.i.t .. ;i,.Q1l_~U:. __ .--.9n.Q..__ th i~tt.L ___ j f 

8 .c ond..i.tJ o;Qil,J,Jy_.-Le..J., e a s ~_~Q...lL_Le.s s __ ...r..e..Q..t ric t i ve al t e rna t i Ve 0 r 
unconditionally discharged, the -p.~titioner is like~Q 

10 ~~~~redato~_~ of sexual violence. 

12 2. Petition Qy committed person. The committed~~rsoQ_ma~ 
J2S!ti.tion the court for conditional release to a less re.l>trj,J~ti..YJ;t 

14 al ternati ve or unconditional release wi thQJ!L_t.h~com!ll_i..Q..sioner~. 
ap'p'rov9-1 . 

16 

18 

20 

22 

24 

26 

28 

30 

32 

lL.._----'l'h.~Qmm iss i one r shalJ,_.p..£Qv ide ._the_.c ommi._t..t.e.(;t~r..QQJL....wi th 
wri tten annual 11Qt..i.~....9L_:th~---perlill1'.!.: s right ~E;t.tit.iQ.1Lthe 

.c..QJJ.rt for conditional ._ ... .release __ t.9_. ___ £...._les.s. ___ £ef?tri.cti v.~ 
al ternati ve or uncondi tional d.ischarg..~ __ Q.Yer the 
commissioner I s objection._The nQ_lice must contain._sL_.waiyer 
of rights. 

I!_,-_._J~J: Qmmi .ill one_L_ s hal~_.J~.L\f.Cli..Q._the. ... _n.QU~.~ __ .9-..n..c:;L....J'i:J;!iJLe x:-. 

form to the~1!..r.h wi tl!_.the~nnlJal-..1'.~-P-Q1:.t..... ... __ J;.f_ th~--J2.ftb'..QQn 
.908S not a:t;firmatively _waiv~ th_e_£i..9hL......t..Q-l2.e..t.i.t.i.Q}J..L._ thg 
.c..~ shall set a prel.iminar.L...hearil.19-.t9 __ QeteJ..!!l.i.ruL......w..lle):he..:r. 
.f aGt~eillJ~_j;.J!Q.~ war x: an.t. __ JL. hegLi,..:r.lQ __ Q!l. __ '!trutthe..r. __ t.n.e_-P£l r .s..on..'..Ji 
.condi-.tl.pn .. has ---.c...hange~Jill......--t.h9-_LLL-.i~JLafe.. for ._t.h.~_~Q.Q1L.t~ 
be ..c..ondi t i 0 nallY._ re 1 e Q.Q ecL.tQ.._£....J.e.§.Q.._H~.Q....t.r..i . .c..t.ive _.9-1 t_8.);, ng.t i VJ'1 

9 . .L...toJ).1L..1tncoI),di tionally_..I5!lgased ._ 

h._ Thg~Qmm.lt ted ..Q.e r S.Q.!L..b.J;!!i'L_tDJ;t.--Ligh t __ t2......l1a ve __ Q2J. __ 9.t.tp x:n..~~ 
34 ~r8sent the person at th..JL-P.r.elimini'H:'y._ heq.r.in~!ll!i.L~..il1 

p a~PlL._B bu t the---p'~ r .S 0 n i s __ no L . .e!.tU_t.l~'ul .. J;& ... pe._.p..rg.:;L<'mt_a t 
3 6 .t.h~reliming~aring..!.. 

3 8 ~_ Hearing_o _IL.J;JJ...e.. cotJ,rt . ...Q.t._--.t.bg_J;U:~Llimin..~H~_._J],J:LQ.I..ing 
d~ . .rmi n.e s . __ t..n9~..Q..r.QQ9-b l§L_s...C!lJ.§.§._~.iJitL .. to._J;LGli eY:.~_ .. _tltQ._t __ th.e. 

40 p..e..r s 0.n...'.....1:L...JIlJ'1.!l, tal.~no rmaliJ~JL .. ~X_.-p'~r s o:!.E!l.ity_ . ..d.iJ~.QH1.e L.J~g.§ ___ c;;.ballg~:tQ 
.s.Q __ th a t._..t.h e _.p.!il'.S 0 n i Q_.llQ.t_J i ~e 1 y . .....t..o __ !l.ng.gg~_j.!). __ Px_~<lgJ.:,Q.:r::Y._i;tc;;..t.S._..Qf 

42 s;exual violence. if condj,_tio.!l,.ally._.reJ.,gQ..J,ied~Q_?! __ l~~ ... ULf?...t.r.i..rJ;,.iY:e 
.9-1 tJ;!rnati"ye or_ uncop.di tional..lY.-. . ..dJscharged--<-_th? .... c..Q1trt_....JJJh£1LL. seL.-9 

44 .peClring....on.._thILissue '. 

4 6 b.,,-- A t._ the he aLi n.9...< __ .t.h!L.Q.9J!1m i t_tf!JJ....-l2.e...:r;:.§ 0 I),._m ay_._:Q«L-PHLQ~l)J;:._gn.Q 
has the same copsti tuti olJ-g..l.......J2..rotect ions that .. _.aLE;i._.g.:hJQ.rc.l.e..c:;L..i'tt 

48tbe initial commitment -p'rQ_c;;_~e...Q.in.g-,-
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2 

4 

6 

8 

IL,__ The prosecutj"ng attorney shall represent the State and 
may request a jury-trial and have the committed ~son 
evaluated by experts chosen by the State. 

_~_ The committed person h_as tl.lL-Light to have an expert 
_evaluation. The court shall appoint an exJ2.tlt_ if the p§xson 
js indigent and requests an aPEQiDtment. 

.D. The burden of -No of at the hearing is on the State to 
10 prove~eyond a reasonable doubt that the commi tte~L~Q1l.'_Ji 

ment<;l.:),.._abpormality or personality disorder remains _~ucl1 th...9....t 
12 the person is like~ engage in predatory acts of sexual 

violence ~on(:1i tionallY- released to a less restrictive 
14 alternative or unconditionally discJ::t~ 

18 :IlliL_jurisdict:i,Q!L~ __ the ___ coldLt __ over ___ a __ ~sorL civilly 
_C_QIllroitted under thilL __ Q.),lbchapt;,er continues until th?~.LSQ1L..-li 

20 un..c..onditJ-onally di s_.Qp....Qrged. 

22 ~_3-"---__ C.<;m-ditjona:LJ:elease t_o less restrictive alternative._ 
~O(al~edit!-g.§ 

24 

1. __ Eirul;L:I'!~ __ Il~re __ th~urt....JIl..2Y_~nter a_n order directing 
26 condi_tio_u_cU._If,l.J.,f,l...Q,.QJL_t..Q_ a less restrj.ctive alternatiy.e.~E;L_ court 

mu_~_t __ ..J~'-pd tpa t.1_ 
28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

_8_~ ____ 11HLj?_e rJi..Q_:!L.li_i;L_l ___ Q~_...t.Le...Q, t eQ..._QY-----\a...--tx e a t..me n t J?£Q..Y i oe r who 
_:!.§u;[.1!.Q._:Li f iJ~J;'L_t..(LP_r 00 de __ t_r.e.a tI1le n t t 

J3_. ____ l'hfL_Jd~a tme n t --11 r ov i deL-ha s--1?_Le sen te d_a __ p--pe c i f i Q....s....Q ur s e 
Qb ___ tr ~9j,;_rrt~:!'tt../ _____ 11~_1im:..e..f.l..Q ___ t_~s s \lmEL ___ .Le s po ns i b iIi ty f 0 r_ the. 
1. r e 9..t!JlenL_~i lL.Lepo r t ____ ~~JiJi......J;.Q the co lJs..:L.. 0 n_.1L..X~9-1Jl ar-
b 3_siJi ___ Q._nd __ :!"_iJ l ____ I.e.PQ.I_t.._ v i_o I_a t ions _ immed i a toe lY ___ 1..Q.... ___ the _ 
_ d\i'"R-art_!Jlent-L-_ the_cour_~he prosecuti!!9 __ attorney and the 
S;Qx.rec_tj&PS supe_Lyisor_-,--

b __ '-- _____ Ho u lLiI)._<"L_eJ:l:!.~ t s __ J;,_b-_QL_iJ? __ sJJJ f i..Q i e n lli-.J;;e c uI.fL.....t..Q ___ l1.I.Q_he c t 
thL_CQffimuni~~d __ thJL..~IJiQ!:LM~!l-~P r-Q:'Lidi n-9---hQ.us iIl&--t-Q 
.th~ ___ c ondLt.i 01l.gJ...1,-Y_L~J-~ a s_.e.d ___ --P-e r s on ...hgJL_Q9I.~~9_in~Ii_t i Il9-- to. 
as;cept __ th!L--Person_'--_t_Q------P-LQy.i_de __ the level of security r...e.Q..uir~g 

h:¥:--_J;Jl.e._~2l!r tme_n t~ __ and ....t_l1_JLC 0 ur t_1ind ..J.mm.e.di ate lL to r e--P.Qx_L...t.Q 
.th_e_co~rt___'_ __ ....the-------1?.ros.~cutin--9--~torney and the_~rr_ec_t-'Lon$ 

§upervi~or if the ----J?erJi9n leaves the _pousing to which the. 
~X_9 0 ILJ;lS'J. s __ J2~.e.!l_..9.li..S igned wi tho uta u thQ.I_i Z Q....t.i Qnl.. 

P_--,-__ .J'he_l2-~Ls on ---.is __ Jl_i 11 i n9---.t_Q. ___ c omp l-y-w i tl1 __ t~tX..eQ tmen-...t. 
j?)':...Q.Y:i..de r __ ancL. __ £.11 __ ~l,lj, . .reme n ts impo sed _.....JJy_ th!;! __ t r~a tmEtn t 
p-I.Qyider ar~l:!e cQ_urtj a...nd 
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10 

12 

14 

16 

18 

20 

22 

24 

E. The person is willing to comply with supervision 
requirements imposed by the Department of Corrections. 

2. Decision. The court shall direct as follows. 

A. Upon the conclusiqn of the evigence in a hearing on a, 
petition for conditional release to a less restrictive 
alternative, if the court finds that there is no legally 
sufficient evidentiary basis for a reasonable jury to. find 
that the conditions for release have been metL~ cour-.t 
shall grant a motion by j~~at~for a_jJ,wgment as a matter: 
of law on the issue of conditional releas~. to a less 
restrictive alternative. 

B. When the issue of conditional release to a les~ 

restr ictive al ternati ve iSJJJllmi tted tQ...._thE;L-iJ.},£:l'J-__ j:.h~~QJJrt 
shall instruct the jury to return a verdict in SJJQl?..t.antiall--y 
the following form: "Has the Sta~ proved be--YQU.!i. .. .....Q 

reasonable doubt that the proposed less restr iJ;.t.i.vS!. 
alternative is not in the .J2sl.Q.L . .i.nter~st_Q.L tbJL re.1ULQ.ndenL_9r 
will not adequately protect the community? Answer: . ..J:_e.S_Q£ 

No." 

§3934. Conditional release to less restrictive alternativeL 
26 judgment; conditions 

28 J. Judgment. Conditional release to a less re.~t.ive 

alternative is permitted if the court or jury determin~~n.at 

30 conditional release to a less restrictive_ alternative is ,i.n_....kbe 
best interest of the person and will adequatelJ_~xo~e~t_th~ 

32 community, and the court determines that, the _minimum __ conclitions 
set forth in section 3933, subsection 1 have been met. 

34 

36 

38 

:2. Conditions for -9.~ti];1g release. The cour.t_shca.1LJ..J11J2,Qse 
any addi tional condi tions -,o"-,n~---,r"-,e",l=-e",-"ac",s,-"e,------,"n."e,-,c"-,e",-s",-",,s-,,a,-,,r-J,Y'-, to _enli.,ure 
compliance with treatment and to_-p-rotect ,the community.,-- __ .If the 
court finds that conditions do not exist that will both ensure 
the person' s compliance with treatment and protect __ th.e. commUI).i ty..L 

40 the person must be remanded to the custody of the department for 
control, care and treatment in a secure facility. 

42 
3. Service provider other than State. If the service 

44 provider designated to provide inpatient or outpatient treatment 
or to monitor or supervise any other t.erms and conditions of a 

46 person's placement in a less restrictive alternative is other 
than the department or the Department of Corrections, that 

48 service provider must agree in writ~~provide the treatment. 

50 4. Conditions of release. Before authorizing release to a 
~l~e~s~s~~r~e~s~t~r=i~c~t~i~v~e~~a~l~t~e~r~n~a~t~l~'v~eSL, ___ t~h~e ___ :c~o~u±r~t~~shall impose such 

Page ll-LR18l6(1) 



conditions on the person as are pecessary to ensure the safety of 
2 th~~mmunity. A copy of the conditions of release must be giyen 

to the person~ the person's designated service provider. The 
4 court shall order the department or the Department .of Corrections 

to investigate t~e less restrictive glternative and recommend a~ 
6 .addi tional conditions to the court. These conditions include, 

but are not limited to, the following: 
8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

A. Specification of residence; 

B. Prohibition of contact with~tential or past victims; 

C. Prohibition of alcohol or other drug use; 

D. Participation in a specific course of inpatient or 
outpatient treatment th?t may include monitoring by the use 
~lygraph and plethysmogr~ 

E. Supervision by a corrections supervisorL 

F. A rE;U;Luirement that the llM,--,s"-,o","n",--,rO-'e",,main wi thin the State 
unless the person receives prior authorization from the 
court to leave the State; and 

G. Any other conditions that the court determines are in 
the best interest of the pe~son or others. 

28 ~ .. __ ~epor_~._;by. service JrrQyider. A service -P.£Qvider 
gesigp~ted~_~vide inpatient or outpatient treatment shal~ 

30 .l;igbmi t lIlQnthly, or as otherwise directed _ by the court. a reI1Q£t 
15tat,ing, wh.ether . the ~rson is complyiIl9--1'l.i th the terms and 

32 ~Qnd~LloPS of the cop-ditional release to a less restrictive 
91tern~~~ve~~QsL_~eport must be submitted to the department, the 

34 fQcility from which the--person was released, the prosecuting 
attorney and the~rson's corrections supervisor. 

36 
Ji_o_ . .RevielL.of releae;e. The release~.~rson to a less 

38 re~tric.tiv5;L~_1;:.ernat.i'ye must be reviewed~ the court that 
L!L:Le..ased the--p-~on no, later thap one year after the reJ,_ease __ anq 

40 annual.1..¥.-. __ ~reafter until the ~rson is uncondi tionalli 
dis~barged_. __ Revi~. may. occur in a shorter time or mor~ 

42 .freq1!e.!1~._iJ. __ the court1-in. its d~scretion on its owp motion or 
9..n._Ill9tiQ.!L.....QL._~cQ!1lmi t t~.J;lr SOll..L- the commi s s ioner or._th§. 

44 ~secuting attorney dete.rmi.nes a shorte.r review time is 
.desirabl_I'L __ Th§l s01e que:;;tion to be dete~mined by the court is 

46 :whJ;!J;,her the. condi_tiol1al rJ!lEtase_~Q._E.SS restrictive alternative 
shoul¢! be continued. The court in. making its determination must 

48 b.SL..g..:hged _Q4' __ the _l?§g:Jodi~ort~L_LLl.ed 'pursuant to subsection~ 
.and _ thlL.. . ...QP..inions of the commissioner and other experts or. 

5 0 I>LQt~.QJi.i.o nal-Piib'_s O.n s.!.. 
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2 §3935. Revocation of conditional release 

4 1. Petition. The depqrtment, any service ~rovide~uired 
to submit reports pursuant to section 3934, the prosecuting: 

6 attorn~ or the corrections supervisor may petition the court to 
~chedu~ or the cQurt on its own motion may schedul~~ 

8 immediate hearing for thEL-Qurpose of revok.~QL-ID.Q.(tifying the 
terms of the ~son' s conditional release to a leSS res.trictive 

10 alternative if the petitioneL-Qr the court believes the released 
person is not complying with the terms and conditions of the 

12 release or ~ in need of additional care and trstatment. 

14 ~. Apprehension. If the ~xtmeJ:lt.-. the._P-L-Qsecuting: 
gttorneL- the corrections supervisor or tl).e ._i;.ourt,---pas~!L-m2Q.n 

16 information received, r€l.asonably be1ie.'Le...s_tha.t.--1.l ___ condi tional.ly 
released person is not comP-lY-in.9.. with the terms .and __ .conclitions._~tf 

18 the conditional release to a less restrictive al terl1ative c _the. 
~9urt or corrections S.JJ.l?ervisor m.~de.r._tha-.t.... the_co1.ldi ti9_nal..ly 

20 reJ.eqsed person bfL.AP.J2rehended gnd. taken into custpdY--.JJ..ptil __ Q 
hearing can be scheduled to determine whether the person's 

22 conditional release should be revoked or modified. The court 
must be notified of the person' sQ.,PQXenl:Lr.LsiQl1._t:te_;tonL_tJJ.§L..clQQ..~ . ...Q..:f 

24 the next. judicial day. J3otlL.....t.be--I2J,:Q~ecuting_.9-_ttorneY_ . .9.n!L .. _t.:g.Jl 
condi tionally released persOlL_ may request. an immediate mental 

26 examination of the cond.,itionail-y-. released person. If. the 
conditionally released person is indig..ent, the. __ cO~J't, upon 

28 requestL. shall assist the~o1Ljn obt;.ailli.l1g . ....Jl.._Q.ual.ifie.d....JlK12~Lt. 
QL-l1.rofessiong..l.~.on to conduct the exam.i,..natio.11.,--

30 
3. Hearing_ Th~~~~on receivin~~tification of the 

3 2 llltLs 0 ~.!L_.QE.P.Le.:g. ens i o]]..L.~l).a 11--1?X omp..tJ..¥:~h. e d u l~--1.l_h e a ri.-!l9-'--._ .... .rh~ 
issue to be det.ermined a..t.......t.he_l},earin~_whetl1.e..L.....t....h!;L_Stq,.t~_ ... h.Q.J:? 

3 4 Q..rovep. by a prepo.11de rance o..L_th..e. ev iJ;l§nc..e..._thaL.th..e......c..ondi tj.Qnaily 
released person did not cO.1!}J2.d,y....JLi th the terms and copdi tions of, 

36 relea~ .. Hearsay evidence. ,is adI!liSsibk......iLt.h.~court finds that 
it is r e Ii ab 1 e . .....11. t __ J::h e _..be a ri119.L __ thfL co u r t ---A.rla U._..Q.l:Lt.e..rm i ne 

38 whether the person should contiw..fL...tQ._.Q!~L_QQJ1.di tionallL rel_~.g.§i!d 
on . ...tbJLl;?ame .. .Q.L.J1l9dified condl.t.ions or wD~j::heL condi tionaJ. __ r..§leq,se 

40 should be revoked and the .persoD committed to total confin.emen..t..... 

44 ';I'he departmen.t is responsible for all costs re.1..atinq...J;o the 
evaluation and treatment of a p-erson commj tted_.~._ the 

46 department's custody whether the person is confined to a secure 
facility or released to a less restrictive alternative. The 

48 department may require reimbursement of those costs to .the extent. 
that the committed person is able to pay. 

50 
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§l931. Record check for employees of secure facility 
2 

The commissioner shall require a criminal reco~heck of 
4 all employees working .~Li!.._.secure facility where persons are 

confined under this subchapter. Both state and federal criminal 
6 records must be checked. Fingerprints may be required. The 

department shall pay the costs of the record check. Information 
8 obtained may ~ be used in making the initial employment 

decision or a decision to assign an employee to work in a secura 
10 facility. 

12 §3938. Release of information 

14 The commissioner may release any relevant information 
obtained 1l,nder this chapter if the commissioner determines that 

16 the release is necessary to protect the~blic. 

18 §3939. Notice of conditional release. discharge or escape 

20 1. Standard noti.ce. At .. the earliest possible time, and no 
.~ than 3.0 days .. before condit.l,onal release or unconditional 

22 discharge.. the ~artmen.t ___ shall .. send written notice of. 
condi t.;ional relea~~ uncondi tional discharge . or escape to the 

24 Jollowinru 

26 

28 

30 

32 

34 

36 

38 

40 

42 

A. The State Police~ 

~_];'he lQcal law enforce..!Jlent agency in the municipality in 
which the person will residei 

D. The sheriff of the county where the person was last 
convicted of .a sexual.ly violent offense if the department 
.9_oes. not know wh~XiL..the person. will reside; and 

E. If the committe~rson has._. __ escaped, the local law 
.~n{orcernent...9..ggn~ and sheriff for the location in which the 
~ommitted pers.on resided. immediately before commitment as.~ 

sexually vi.QJent _.p-r.~dator.. or immediately before 
incaLcer.atj,QP for the persQn' s most recent offense. 

2. Requeste~ J,lotice. The department shall provide notic~ 

44 in the same manner as required under subsection 1 upon the 
£ru;Luest of: 

46 

48 
A. A victim of a sexually violent offense or the victim's 
next of kin if the Qffe.nsJ'....J:Y'-.9LfLPomi.Qide i. 
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2 

4 

6 

B. A witness who testified _..Qgainst the person in c_ommitment. 
QLoceedings; or 

C. Any person specified in writing~ the prosecuting 
attorney. 

3. Confidentiality of request. Infprmation regarding 
8 persons requesting notice un.der,:,_ subsecti91L-Z. and_t.he notice are 

confidential and may not be discJ.oseg~L.any __ J?J~.G)Qn/_Jncludin.g 
10 the committed_person. 

12 .4. Recapture. If the -2-erson._~recaptured~he~g1:tlT]ent 
shall notify a person receiving notice under. th~s section as soon 

14 as possible, but no later than 2 working days after the 
department learns of the reca~ture, 

16 
5. Child •. ~the ~on to_l:HLnoti.bieJL..Jd.nde.L.this~.ectiOQ 

18 is under 18-years~-.9.9~he ....1lQtice require~_ this sec . .t.i9n 
must be sent to the personwi.tlL custodY_Q'£'--t.heshild_,,-

20 
6. Where notice sent. The department shall send the notice 

22 .r~llired by this section to the last address provided to ... the 
depgrtment by the person requesting_notjc~ 

24 
§l~o. Escorted leave 

26 
1. Escorted leave authorize~ Th~rson_iI!._ cha.rg~~.....Q 

2 8 f ac i Ii ty to wh :lQl:L--9._~ r s O.1L_iS_k..O nfLIled.-.-1J.n..(l~th i sSha.Qt_e.K_I!lSt.Y 
.9£Q.nt, subject to approval of the commi...§s:lone_L..- an escorted _l&9.Se 

30 of absence to a conf ined person for. the _following purpQses: 

32 A. To go to the bedside of the confined~erson' s S_ILQ..1l~Or 

parent or other member of the .confined person's immediat_§. 
34 family who is seriously illL 

36 Ii,--~_ attend the fun~ral._Qf.._a_ memper_of ___ t.he confined 
person's immediate family; or 

38 
C. To receive necess.MY medical . .QLdent£J_care __ tll-"tLiL_I1.9.-t. 

40 available in the facility where the person is confined. 

42 .2. Conditions. A -P.§..rson __ g.ranteQ ___ <;.l.n_esco.r.ted __ le_ave. ___ Qf 
absence under this section must be under ._the __ contiQuous' 

44 supervision of an escort. The escort must be a correctional 
pfficer or other person apEl:0ved by the commissioner. The escort 

46 must be in visual or auditory_contac_:t witJ:L....J;.he -perso~_at all 
times. Contact may not be aided by any electronic or .pther 

48 device. 
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3. Notice. A person may not begin an escorted leave of 
2 absence until the commissioner has notified the law enforcement 

agency with jurisdiction in the area of the person's destination. 
4 

4. Restricted to State. A person granted an escorted leave 
6 ~~bsence m9~ot leave the State unless approved by the court. 

8 5. Reimbursement of costs. The commissioner may seek 
reimbursement from the confined person or members of the family 

10 of the confined person for the costs of arLo_escorted leave of 
absence unless the confined person and the confined person's 

12 family members are indigent and without resources sufficient to 
reimburse the State for the costs of the leave of absence. 

14 

16 SUMMARY 

18 This bill provides a procedure for the commitment of a 
person defined as a sexually violent predator if a court finds 

20 that the person has a mental abnormality or personality disorder 
that makes it likely that the person will engage in predatory 

22 acts of sexual violence if not confined in a secure facility. 
Protections are provided to a person subject to commitment. Care 

24 and treatment must be provided and the commitment is subject to 
annual review. Notice of release or discharge is required for 

26 victims, witnesses and other persons identified by the 
prosecuting attorney. The bill is based on laws in Kansas and 

28 Washington. 
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