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118th MAINE LEGISLATURE 

FIRST SPECIAL SESSION-1997 

Legislative Document No. 1801 

S.P.604 In Senate, April 15, 1997 

An Act to Adopt Long-range Changes in the Methods by Which 
Whitewater Rafting Trips Are Allocated among Licensees; 

Reference to the Committee on Inland Fisheries and Wildlife suggested and ordered printed. 

Presented by Senator MILLS of Somerset. 

Printed on recycled paper 

JOY 1. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA §7361, 5th 11, as enac ted by PL 1983, c. 502, 
4 §2, is amended to read: 

6 The Legislature further finds that it is in the public 
interest to allow stable, we11---~HaliEiee well-qualified 

8 outfitters who are providing excellent service and meeting the 
conditions of their allocations to continue to do so, subject to 

10 periodic review waeB-a11eeatieBs-are-reviewee. 

12 Sec. 2. 12 MRSA §7365, sub-§6-A, as enacted by PL 1989, c. 
883, §5, is repealed. 

14 
Sec. 3. 12 MRSA §7367, sub-§5, as enacted by PL 1983, c. 502, 

16 §4, is amended to read: 

18 5. Order of launch. Launch order of commercial outfitters 
on a particular river or portion of river may be determined and 

20 enforced by the department to protect public health and safety. 
The department shall provide for the outfitters to choose, in the 

22 order of their first documented dates of continuous commercial 
operation on the particular river or portion of river, their 

24 preferred launch positions. The department shall establ ish and 
publish the launch schedule by February 1st annuallYT-eMeept-~aat 

26 tae-~a~£€R-~~~~--b~~~-saa11-Be-~~~~~it~i~-~~-eays 
aEtel'--t.Re-cl-f-e-£-t.-i"'V-e--da-t.~--o-:&- -&ais- -stlsGaapter. To f aci 1 i tate that 

28 determination, each outfitter shall submit a sworn affidavit to 
the department stating taeil'--da-t-e-s---eE the date the Q,utfj.j;J;:er 

30 first began continuous commercial operation. ~er-~~~--H~-er8eF 

1;e - -e-~i-~ - ~-oom-l-g-a-t-i-€Hl- -e E - -the- - -J-a-un£-&- - e r ae r T - .-the- - -n&t.-i-£-e- - ane 
32 ae ar iB~ - --p-F-G-"".i&~ - -0-f- - ~ae- -MaiE,El- - -A&lI-mi-s-t-r-a-t:-i-ve- - .J?£-0€-e€I.~-!'-e- -Ae t T 

± i t1e - -5-, - €Rap-te-£--~ 7-ft- r - -may---se - -ffIOd.i-E.-i-ed-, _. -t€l- -&R-e- - -mi-n .. imurn- -eM ten t 
34 Be ees sary-- -i£- - -t-he- --j-u<:lgme-n-t---ef:. -- ~ae- --de-p-a-r-t-Hl€-nt.- - -t-o- - -ff\€-e.t, - - tae 

prem\:ll~atieB-eateT 

36 
Sec. 4. 12 MRSA §7368, sub~§2-A, as amended by PL 1995, c. 

38 667, Pt. B, §5, is further amended to read: 

40 2-A. Kennebec River. The recreational use limit on the 
Kennebec River between Harris Station and West Forks is speeiEies 

42 as--B&llews 1,000 commercial passengers per day. Noncommercial 
recreational use is not limited. ±ae-eemmereia1-1imits-are+ 

44 

46 

48 
b T-·-Weekeays + -± TGGG -eammere ia±-pas seB~e r S T 
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2 Sec. 5. 12 MRSA §7368, sub-§3, as repealed and replaced by PL 
1985, c. 571, §4, is amended to read: 

4 
3. West Branch Penobscot River. WRitewate~ In order to 

6 allow. free time for other uses, whitewater craft sRa±±--o-n-l-Y--ge 
are allowed on the West Branch Penobscot River between McKay 

8 Station and Pockwockamus Falls between 8:30 a.m. and 5:00 p.m'T 
i£-8Fae~-te-a±±8W-Eree-time-E8~-8tRe~-Hses only. 

10 
The recreational use limit of the West Branch Penobscot River 

12 between McKay Station and Pockwockamus Falls is speeiEiea--as 
E8±±8WS 560 commercial passengers per day. Noncommercial 

14 recreational use is not limited. '±'Re----oofllfl'le-r-o-i-a-l--±imit--i--s---§€iG 
e8mme~eia±-passe£ge~s-a-aaYT-a£y-aaYT 

16 
Sec. 6. 12 MRSA §7368-A, sub-§3, as amended by PL 1995, c. 

18 455, §20, is further amended to read: 

20 3. passenger limitation. Except as provided in this 
sH9seetieB _subchapter, an outfitter may not carry more than 80 

22 passengers per day on any rapidly flowing river. On allocated 
days, that limit may be exceeded only as provided in section 

24 7369, subsection 10, paragraph C. On unallocated days, an 
outfitter may occasionally carry up to 4 additional passengers to 

26 accommodate problems in booking. Abuse of this privilege results 
in its loss. 

28 
Sec. 7. 12 MRSA §7368~A, sub-§§4 and 5 are enacteel to read: 

30 
.1.",_. Limits on certain unalJocated day~~_£.~rtain 

32 unallocated dqY_~----M __ designat~_llie departmenj;'J_ all._Q..utfi tt.er 
!JljaJ:':_.£.~rLY up to. 120 -l?ass~_ngsU.JL_J?SLL.J;1.a:t1-__ howe.Y&..r, no mor~Qn 80 

34 J?a s s SLl±.9~gx~rnQy_..J2lL..-12 un~l1e c,;L_...9 t the time _....QL_ thQ~u trille r:.--'-.§ 
~fe£red order of J.aul±.ch as established in section 7367--L 

3 6 .~LubseG.ti..Qll __ 2, __ An.. __ outi i tter I s passengers r!;t!l1...9inin.L aft~.I __ -.the 
iiUi.LJajJnch mQ,.:i-..1lQL-l?:t;:.oce~d until 5 minutes afte_r all~t..her 

38 QjJ..tfitte.r§_hav!?_<;;;omplet~.d launChing their passenger.§ __ f_o..£ __ that 
da.:i_,--_J;_f_mo.£JL_ than. one outfitter has addi tional ~senger-.§._ to 

40 l.<a.unch.L each such outfittE;U;:_ shalL-l?r-0ceeQ_in the_..§am§' __ .QX_cler _.M 
r e-fW1.1.:.~g~L_LQ_L_the _J nJ t i a :L~ a un.cl1~_J,! ovemQJLr---.l.s t __ o f_§jl. c h~e ar , 

4 2 the __ Ml? a r tme n t s ha 11 puo l.irlY-SJSLs~e f 0 .1' __ the _._(QJ,_.l.<LV[ing----Y-~a 1'. 

1-.he ~9--YJ;L_O.lL __ w hi clL_ the ___ SL~ t l' a -----l?Q..S s e.nge 1'_9.. __ . pe I'm itt e d ___ :QL--.th i s_ 
44 subsec_tion ma-y_ be carriJ~.fu 

46 ~ ___ LiI!Jits_. on the D_ead River. An outfitter m;;l.L carry Il.Q 

ill.9LSL_ th.91L._ 240 ____ -l?-9-sseng.~--P-SLr day on the. Dead River. The 
48 .dep<a._rtment may estabLish sequence ancl---.locatio~_igs_)a\1nch-M.Q 

!l1...9Y_ adopt other rules necessary for the orderly .and safe 
50 !JlaIlgggmEmj:. of l'aftin<L-~the De2-~iver. Rules adopted under 
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this subsection are routine technjcal_,L111es pursuant_ to Tjj:l~~ 
2 chapter 375, subchapter I,A-~_ 

4 Sec. 8. 12 MRSA §7369, sub-§I, 4{fD, as enacted by PL 1983, c. 

6 

8 

10 

12 

502, §4, is amended to read: 

D. To allow for reasonable business stability for 
outfitters by allowing stable, well-qualified outfitters who 
are providing excellent service and meeting the conditions 
of their allocations to continue to do so, subject to 
periodic review wReR-a±±eeat~eRs-a~e-~ev~ewed; 

Sec. 9. 12 MRSA §7369, sub-§2, as amended by PL 1989, c. 883, 
14 §ll, is further amended to read: 

16 2. Allocation required; affiliated outfitters restricted. 
Except as otherwise provided in SUBSe-e-t-i<Hl--±Q this subchapter, 

18 operation of a commercial whitewater trip on the Kennebec River 
between Harris Station and West Forks or on the West Branch 

20 Penobscot River between McKay Station and Pockwockamus Falls 
without an allocation or in excess of an allocation is 

22 prohibited. An allocation is not required for other rivers or 
for other stretches of those rivers. Not more than one member of 

24 an affiliated group may conduct whitewater trips on any river or 
stretch of river for which a specific allocation is required, 

26 even on days for which an allocation is not required. 

28 Three or more rears after the period of affiliation, the 
department may, in its discretion, consider requests by any 

30 former member of an affiliated group to run passengers on 
allocated rivers. The burden rests on the former member of an 

32 affiliated group to demonstrate that the reasons for any finding 
of affiliation have been so diminished in effect that the public 

34 interest will be served by considering the former member's 
request to run passengers on an allocated river. 

36 
Sec. 10. 12 MRSA §7369, sub Q §3, as enacted by PL 1983, c. 502, 

38 §4, is amended to read: 

40 3. Allocations; maximum, minimum. The department SRB±± [[l2¥ 
allocate the right to conduct whitewater trips to licensed 

42 outfitters. The maximum allocation for an outfitter is 80 
passengers per day. The minimum allocation to be awarded is 20 

44 passengers per day on the I<ennebec River and 16 passengers per 
day on the West Branch Penobscot.,..--ffiH}€-p-t--t-aat--.a-fl---GU-t,:-E-i-t-t-e-l'--mBY 

46 ~eEfue6t-;Eewe~-pa6SeR€;Te~s. The total number of all,_ocaJ;,_iQns _;issu~Q 
for an allocated day ffiiu:' ___ not exceed the recreational U$e l~~lTli_tSi 

48 set by section 7368. The deJ2-artment_.lJIaY-JLeJ;;lQJ'_e~~_-AQY~SL_bELg.P 

al).ocated day whenever it appears that regular and-p-er;;;_isteJ1t __ 1li?.s: 
50 of the river _Q.D that day from year to year mQy. __ e~~.fiE'?Q. __ tlH~ 

re.Qreational use limit for th,Q.t_day., 
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2 Sec. 11. 12 MRSA §7369, sub-§5, as repealed and replaced by PL 

4 

6 

8 

10 

1989, c. 493, §26, is repealed. 

Sec. 12. 12 MRSA §7369, sub-§5-A is enacted to read: 

5-A. 
P ri viI e<:;@. 
resource. 
number of 

Conditions for hQlql.oo __ gllocations. Allocations are a 
extended ~he State for the use of a limited public 

The department m~_ suspend, revoke or reduce the 
allocations when iLis advisable_~9 __ J1Q __ l'Q_foL bettex 

management of the resource or for protection of public safety and 
12 welfare. An Qutfitter's allocations are subject to forfeiture or 

_§~ension by the de--P9rtment if the outfitter fails to maintain 
14 the conditions of its ~icense, fails to continue using its 

allocations productive~or fails to maiptain a quality of 
16 service consistent with the-public interest. 

18 Sec. 13. 12 MRSA §7369, sub-§6, as amended by PL I 993, c. 438, 
§22, is repealed, 

20 
Sec. 14. 12 MRSA §7369, sub-§6-A is enacted to read: 

22 
6-A. Allocationl!-rocedure. Allocations maL be transferr_eq 

24 flmo n9--_~1 i Jj,~ __ U c eill e ~?~s upi~Q.L_....t.o..._J;:.h.~_l.im ita t ion s.QL-.t.b. is 
.subGlEll)~ __ J'he transfer of an all_9cation is nQt effective until 

26 .i t has been a1?ll-:(Qve.d.~ll(;L_1:ecou;t~J;l by the department ba_sed ..JlP-o_n 
information the department may _reasonahly require to fulfill its 

28 responsibili ties ._. The department m~----.L~ire that allocatioQQ.....~ 

.tLans f~rred_~I __ held ___ Qn1y __ upon expressed _ congi t-Lon§,._..9-n d --...lIl.ill' 
30 .§.J;lecify J;,hat th~-.l~h_~_1(::L9_r._t.LQ,nsferred i!L£ertain qua.ntities or­

l;>1_9_c~~.f.._n urnpgLl:>_, __ Whe IL.2_11 0 <;;Sl. t .\O.DlL_ are _ij:~x.i~ i ted _.QX __ w he_~I)ew 
32 allocations b~coI]£;!_Qyailab..J,s:----L._ the _Qm;1artm_ent shall sell them at 

ll-\l-b 1 i c __ illJ-C t.io n-.!;:o---lli@l i U.~.LLf'____GiL'-i~ n t s _, _B e t __ p_x:.o c e e d~..Qffi~_9,.1 e 
34 o.Lallocatj...QJ!.§. mU_Q.....LpJLpaid to the Ge..rtesal Ful1fu 

36 Sec. 15. 12 MRSA §7369, sub-§7, as amended by PL 1993, c. 438, 
§23, is repealed. 

38 
Sec. 16. 12 MRSA §7369, sub-§7-A is enacted to read: 

40 
7-A. Allocation __ gitftria---,,__ An ou.t_fitter shall sul:J.mit 

42 Q..lii.odic_public ___ Lt:illorts to the department. documentin---9--.Iiver_ use. 
for __ both allQcCl-.ted _flp.9_Un.fl..1..l.o_cated d~. I f the department. 

44 .Q.e.termin~..JL __ tlJ.a~<;l<;t;i, tiQn9l_..Al.l.9cated days are reSllli reQL-_the 
allocation of trips on those a..QQitional. d~ must be the same Cl-S 

46t.~_tho.§iL..days previous],.y ____ aJ,l&.c9te.9_'---__ An ~tfitt~Ylh~holds 
allocations for a _L'-Q,LtiCJJ.L<;1..s._-.I.i_y:er h.Q_lQ.lL them in the same number 

48 gn!Lilll.Qn tllJLJ;;ame_cQnQit_iQns LQL_all allocate<;tdays on that rive..x: 
fl.DQ .. _m_ay no..L.Qth~rwis~diY:.i<;le __ them--,-
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2 Sec. 17. 12 MRSA §7369, sub-§11, as enacted by PL 1983, c. 
786, §9, is repealed. 

4 
Sec. 18. Auction of new allocations. The additional 200 

6 commercial allocations on the Kennebec River on Saturdays made 
available pursuant to this Act must be distributed pursuant to 

8 the Maine Revised Statutes, Title 12, section 7369, subsection 
6-A. The Department of Inland Fisheries and Wildlife shall make 

10 this distribution no later than December 1, 1997. 
Notwithstanding any provision of law, for this sale only, funds 

12 from the sale of allocations made pursuant to this section must 
be distributed as follows: fifty percent to the General Fund and 

14 50~ to the Department of Inland Fisheries and Wildlife. 

16 Sec. 19. Effective date. This Act takes effect October 15, 1997. 

18 
SUMMARY 

20 
This bill amends the commercial whitewater rafting laws in 

22 the following manner. 

24 1. It sets a recreational use limit for commercial 
passengers on the Kennebec River of 1, 000 per day, effectively 

26 increasing the number of passengers allowed on Saturdays from 800 
to 1,000 passengers. These 200 new allocations must be auctioned 

28 by the Department of Inland Fisheries and Wildlife by December 1, 
1997 and the proceeds distributed equally between the General 

30 Fund and the department. 

32 

34 

36 

38 

2. It requires 
Wildlife to designate 
outfitter may carry up 

the Department of Inland Fisheries and 
certain unallocated days during which an 
to 120 passengers per unallocated day. 

3. It establishes a limit of 240 passengers per day on the 
Dead River for an outfitter. 

4. It repeals the 5-year term for awarded allocations and 
40 specifies that the department may suspend, revoke or reduce the 

number of allocations when the department determines it is 
42 advisable to do so for better management or protection of public 

safety and welfare. The department may also suspend or revoke 
44 the allocations of an outfitter who fails to meet certain 

specified requirements. 
46 

5. It repeals the current allocation procedures and the 
48 requirement that the department allocate the right to conduct 

whitewater trips, instead giving the department the discretion to 
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make allocations. Allocations may be transferred between 
2 outfitters subject to approval by the department. An outfitter 

is required to submit reports to the department documenting river 
4 use. 
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