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Be it enacted by the People of the State of Maine as follows: 
2 

Sec.t. 35-A MRSA c. 32 is enacted to read: 
4 

6 

ELECTRIC INDUSTRY RESTRUCTURING 
8 

§3201. Defini.tioll.1i 
10 

As used in tlli~lt9pt.er_, unless th~ontext otherwise 
12 indicates, the following terms have the followin~anings. 

14 1. E.l.gctri-<~j,t~_Jl-pplie;r .• __ "J::Jecyici ty supplier" _ffil'tq.Jl,S_i;! 

supplier of electr ici ty generation services, including any 
16 electr ici ty -9.enerator, broker or aggregator---<LL~l1Y-_power -P-Qol 

that lawfully arranges for a supply of electricity to meet retail 
18 customer demand. 

20 

22 

:2. EffectivJ:--«ia.te of cQID'!Ip""e,-"t""i,-,t~i"-,o""n""-,,-. __ '--,'E,,-,f,,-,f~e,,,-c,,,-tive date of 
competi tion" me.ans January ~2000. 

3. ___ ._~F"-,,ERC • 
24 Commission. 

26 4. Retaila.cc~_ss. '~Retail~Q~L(L~eanS the right of any 
reJ;,.ai_l consumer of electricitlt-_~urchase generation ser.vi_ces 0:( 

28 _ancillary servic~ fillOID-.iillY electricity supplier ox;: supplier of 
£ncillar~ services. 

30 
5. Str~deq costs. "Stranded costs" means costs L 

32 liabilities and inve....§J:ments.L including thQ§J~._';uLsocij';l.ted ... dJ;.1J, 
uneconomic assets, that electric utilities would reco~~thJt 

34 regulatory structure in place_before the effecti~ate _Qf thJ.s 
chapter remained in place and that would not be recovered ~ecause 

36 9LilTI.l2lemen_ta ti OIL_9j: __ r.~ t ai 1 ac c e§..5_ unl~JL(L~...s~c if i~1D.§.~.h£ni§m 
for recovery is -----J?-rovided. '.'.£trand..eiL.. cos~_JncludeJL......JJJ.~ 

38 following: 

40 

42 

44 

A. Commitments or obligations incuued before ~_l, 19(t~ 

ang 

.a. Renegotiated commitm.ents approved ~~e commission 
after May 1, 1995. 

46 §3202. Restructuri~g 

48 1. __ Cpn~J~me.L....cJ!oic~Ql1 and after the effective da~Q.:( 

competi tion, a consumer of electr irill-f!LQY.l. 
50 
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2 

4 

6 

8 

10 

12 

14 

16 

~ ___ ~e the level of reliabili~f the consumer's 
electric serviceL 

~Choo.se_tlle source of g@erjat_ion.~ whether or not to 
take service w~eal time ~ricingj 

c. S.eli.=.gene-LQJ;,e electricity and have the consumer's 
generator. interconnected with the electric grid: and 

D. Purchase electric ~nergy from any electricity sup~lier. 

.Q 0 n f u s i 0 n gb 0 u t-.LeJ:.j~,j,.L3i c c e It~~J>. m .lj),i!!LLz e d ~.11lLJ;,h a t con s ume r s 
well-informed about chanqelL . ..I:.e.IDJ.lting from retail access 
increased Cjistomer choice .... 

are 
and 

~2 .• _._R~~l.aj;,i9p.. _ anQ. _.lmbJU1dAi:Q.9-..-Q.f_ .. s~~.Yi.ce~L~~_:x;:.at~$.\L ... _N.Q 
18 late.L....J;;.h.an._tl~effJ;!Qtiye __ Q.ate~ __ ~i tJo~t..Qe~Q1!l!)1issjon 

shall ensJJXfL....th_Q.t.._electr i.c_JJ.t.i~ates are unWJn.O.le~.9_J?.r.93ide 
20 custQmers_cl.e~Q.rice infQI"1!lQ.tiQ1L..Q!L_~ cost com~o.n~nts . ...Qf 

generatiQ.n.L trau.Q..mis.s~ distril;>utiQ.n and any otlJ,e.r ancillg.Ql: 
2 2 1> e r'Lic.SlliL ... __ Q!L an.Q.._Q f t.fLLil!~~i e c ti.~_da t e . .Qb_.C ompe t i. t i on, the 

.QQmmlssiQn. shall_~:msure: 
24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

p.. Tha.t.-9.fillftrQ.ti.QJl serviQgJ,L are legally se~arated from 
trans..mission and distributio.n services:. 

~._.-'l11a t ge ne Lat i 0.11- se rv i c..e.s._..i,\~Jillbj e~~_-ID.qr.Jce t 
com~etition; 

~_Tha.t translTlission and d.is..tribution se_rvi~f:i __ . are 
~gulated -l2.l!iluant to the a~~licable ~rovisiQns of thiA 
l'.i tl!U. 

Ih... __ J.h.a t __ .P-e.xsQ.u.s __ Qwl1i Pq._Ql:_. __ Q~Sl.r a t.ip..9--t% ansm.iru> ion . ...9.1". 

distribut.Jon. __ s.YJi.teI]lJL~:Lt;L-nermi tted to own smal..l.=scalft 
.o.ilttributed .gsLl],.eraJ; .. iQ1L.LeSo.1lrCe~as ~art of a strate-9Y_.foJ. 
minimizi~transmission and distribution cost~and 

~_That_Uectri..c_iJ; . .Y-.s.u~lier.s do not s.~_Q£..._.JlliirklLt 

Sl.lSlctri.!:;ity __ ~this State unless regigered wi~J;,hEl 

Q..Qmmission. _Th§L_co!)1mission shall ~_rule~overni-lliL the 
I"~JstratiQ!L.QJ el€')ctrici ty suppliers '. 

~~.~LQJ,L_QtlLe.r.w.i.s~rovided in this chapter, but notwiths.t.gpgi.n.g 
46 any other provis.ion of this Title, on and after the effective 

date of c~tition, eleQtricity su~pliers and su~pliers of 
48 ancillary services are not electric utilities and~ subject 

to regulatioILQy the commission. 
50 

Page 2-LR2l57(1) 



4. Open &~ces~ ____ to transmission and di~t~ibu~io~ 

2 facilities. On and after the effective date of competition: 

4 

6 

8 

10 

12 

14 

16 

A. The commission shall ensure nondiscriminatory open 
access to the electric system for wholesale and retail 
transactions; and 

B. Persons providin9:-..tXansmission services shall file at 
the FERC or with the c~mmission, as appropriate, tariffs 
that provide __ QPen acce.S1i __ for all competitors. The 
commission sh~moni tor persons providing transmission or 
distribution services anc;L....s..hall take necessaU'_meas),lre~Q 

BPsure that no electricity supplier has an unfair advantage 
in teJ.'ms of t~ricing of or access to transmission or 
distribution services. 

.5~:g.iv~_~sal~eJvi,ce. On and after the effective _ date of 
18 competition, the commission shall by rul~ 

20 A. Require a person providing distribution service~ on 
request of a C1JstO!!lE1r in its service territory, to connect 

22 that customer to the distribution system; 

24 

26 

B. Adopt adequate safeguards to ensure universal service 
and to protect residential electricity~umer~~ 

C. Establish mechanisms ~ha..L __ enable. residential customers 
28 with low incomes to afford electricity. 

30 ~_. __ Jl~Ulgfj,_t~:f9..L..a,lLco.~~um.eJ;:.I;;;_. __ Qn and after the effecti'le. 

32 

34 

36 

38 

40 

42 

44 

date of competition, the commission: 

A. Shall ta.ke reaSona~measures to ensure that reJ;'giJ, 
access does not benefit Qne ___ customer class to the detriment 
of another; and 

B. May establish ~Jdl.1L3i usage-ba::;;ed, nonbypasf:1_ab;!.JL..QJJ.d 
competitively neutral acce~u_:;~wires charge foX US{L of_a 
d~1;.ribution system, the -p-]:oceeds of which may be usec:1 to 
fund programs for low-income customers, energy efficie~ 

programs, support for r:esearch and dE1 v!itlJ:> pme_m ___ and 
investments in commercialization strateg~...for _D-fL"L-__ ang 
beneficial technologies. 

1. Full and~ir G.QIDPe.tition. Rule~Q,@~g~_tJle. 
46 commission pursuant to this cl:!apter must apply to QjJyers and 

A.!3 11 e r s 0 f e-.le c..txici.ty ___ iJJ.~_t:gi r __ ..QnL . .J;;.9n sis t..ent __ Ill9-_mlBx---.thgt;, 
48 BPsures a ful~mpetitive market, including a forwar~£ket in 

bilateral contracts. 
50 
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8. Envir:9nmeJ1J~it:J.~Jnp:n>-v.!'!m~l!t.. The commis_siolLJLnall en~L\-I.re 
2 that retail ac~e~sJL.J._s if[lplsu:nj:!ntJ:tLllL~a~nner_t:haL.-SJJJ?J2~Lt~ng 

furthers environmental improvement. The commission shall monitor 
4 ~tat~~gional a~~~tioQ~l activities that may affect the 

operations of old and new generation sources with regard to air 
6 pollution controls and GQ~ts. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

9. E.ruu;:gy_~fficiency. The commission shall by ~ 
establish mechanisms: 

A. To reduce market barriers to investments in energy 
efficiency; and 

B • To pro v i de_--.in c e n t i ve s f 0 L-Jll>~p,-"r,-"o<.jp"-,r"-=i"",a'""t",e,---",dcse,-"m"-,a...,n,,,d"'-=-CEs,,,i,-,d,,",,,"e 

management and cost-effective conservation. 

10. ~e~Qye~~_Q~ st~aDged_cQs~s. The commission shall q~ 
mechanisms to permit electric utilities to recover stranded c~ 
over .~t~i~m~e~~t~h~ro~u~g.h the rates of transmission and distribution 
utili ties. 

A. In establJshing mechanisms __ und\;tr this subsection, the 
commission shall balance the interests of ratepayers and 
utili ties and shall enS],lre the protection and promotion of 
the State's econoIlllG--Rates must be eguitable, appropriate 
and balanced, take in~ccount the need for near-term 
customer rate relief and be in the public interest. 

B. A mechanism ado~~ed by the commission under this 
subsection may not provide any greater opportunity for 
electric utilities to recover strapded costs than would have 
been available under applicable regulation or law before the 
effective date of competition. 

C. The co~mro~sJ~i_Qn_~~halL~Qfi1Jre that an eJ,~.ctric utility m.2,y 
recover legitimate, ver ifiable net nonmi tigatable costs 
QSJiQ~iat~<L_1'lit~omJ2li~nce wi th la~5lministered by the 
DeQartment of Envi(onmental Protection and approved for cost 
IJiC9ve~Y---9_{Lj;,h~e.Uecti.Y-'L..J;J.j~,te of thi~.2.Qt~L..ii_rH::L_~Jle.rgy 
resourc.e_acquisitions reguir~ federal law Qr chapter 33 
and the commission's regulations, chapters 36 and 380. 

D. Electr.:ic utilities shal_Ltake. all reasonable measures to 
mitJ,qat~~ranqed costs. Mitigation measures must includ~ 

but are not limited to: 

(1) Reduction of expenses; 

(2) Renegotiation of existing contracts: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

(3) Refinancing of ex~~ebt; and 

L~ A reasonable amount of retirement, sale or 
write-off of un~O_llomi_~J.' surplus assets, including: 
~egulatory assets n~t directly related to th~ovision 
of electricity service. 

E • Tn~~Jnrn i S!.>LQ!LJ?_h al ;Lj;,!~t_~ t:mj.bt~s t I' anc;;lj;!JL~Q..sJ~&----.t:QLJlil.ch 
electric utility ~ a net basis. The comroiSJiLiQJL_lD.fl.-Y--.-1!Qt. 
include iP, __ ~@termination of net strj3.nde<;'L~Q..s.~_ny 

unveri:t,iable __ s_tran<;:led costs or any transmission and 
gi s u:i!;;>J.LtiQ..D-.aSJH~.t..~_. __ ],'h~_c_oml!lJ.J;;.s ion shall from t ime _.t.~L_t.i.me. 
cOJ]J2...a.~Q1:.Q·iectJ~J;l_Ii..t..LQ.J::lged cost estimates with actual 
JitraJ).ded cost_s~-.aQ.jJJ~~co~~a.niSJn.Ii..~~rdingly-,­
Recovery of stJ;stnded--.J;_Qs_ts mJJ.st be through_q._usQ..~-Q.as~ 
.nonbypassable I nondis_cdminat~charge that is fair tQ.......£l.M 
custome~-.a_ss_e_s.., __ lilniJ;.,Sl_d in dura_tion and consistertL.....1'!ith 
~otiQJ!_of _ fullL __ compet..iti.Y.~ __ ..1IlQ.rk~ __ • __ f{ecover,y 
mech~l~l,i..smsmay" not_inclJ!l.ie~nt..r.Y-_Q.L_~xiLJ'ees ._~harg.eJ;L to 
recover stranded cost~.ftXC.e.J?-t stranded costs that hav~ 

resulted .from the .....Q.I:ovision of whQl.eJli:l.le_power.--.t_~9.nQ.the.l: 

utility, may be collected only from custQJT1ers--.Jiitl).in....._~ 

utili ty' s retj~,.iJ._~-..ryJ._c~_t_e1:.£.itonr....-_ Charges may not be 
collected on wheeling-throug~ transactions, as defin~JP~ 

~he commission_~y rule. 

.lh~giQRi'!li~m. _---'Ih.e __ commJ._JU;;iQn shall exploit Cl,U 
28 QPPQrtuni ties available to tne commissiQ!L~~COUKj~g~ __ t.l;le 

reformation of the ~JJlgland PQwer PO_Q_l __ tQ enCO!l~ 

30 cQ!!1petiti.Qn_~~t ___ U!ta_i~es an~uu::JHiS~J:! of electricityjn thft 
northeast ~ion ot the United States. 

32 
~~ime1:@:t~ ___ r~e __ colT1missiQn shall irnpJ,J;UI\ent reta._Ll 

34 access pursuant to this chap_t.!li in the most ~di tipus_manner 
possible. The commission shalL~S!JJire electric utili ties to 

36 unbundle rates and services as soon as the commissioI). ___ determines 
it feasible. 

38 

40 
Th_tliJL is e_~t.a.)::>J.i~l;le_Q_~gislj~_tJ_YJ;L_QYJ;!liig~t committee on 

42 electric utility restructuring consisting Q~l~~~~_ 

44 

46 

48 

The members of the legislative oversight 
commjttee are as follows: 

A. SevenlDemb_~~thf,Lijou~e 

~.-!;,~fu?eaker of the HO~, 
members of the joint s~nQing 

of Rel'resentati V~~PRQinted 
at least 5 of whom m~~ be 
commi ttee of the Legislature 
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having jJ.l;risdiction over utility jill~ener~matters and at 
2 least 2 of whom must be members of a minority party. 

4 ~SeveXL members of the Senate, appointed~the President 
of the Senat~, at least 2 of whom must be members of the 

6 jQint standing~mmittee of the Legislature having 
jurisdiction over utiljJ:,y and energy matters and at least 

8 one of whom must be a member of a minority party. 

10 2. Appoi:pJ;,mmlt. Appointments of initial members must be 
!JH3.de by September 1, 1997. Members are appointed to an initial. 

12 term expiring on the first Wednesday of 1998. Subsequent terms 
are for 2 years e~piring on the first Wednesday of even-numbered 

14 years. Members may be _appointed to successive terms. 

16 

18 

~p~ir. The committee members shall select a chair by a 
majority vote. 

4. Rgport--------1'll!LCOmmitt_eJiL_shall provide an ann~l3port on 
20 the status of electric utility restructuring on or before 

November 1st to the Governor, the President of the Senate, the 
22 Speaker of tJ:te __ HoMse, the join~tj').1.ldin~omlTli ttee of the 

Legislature having jurisdictipn over utility and energy matters-L 
24 the Maine State Library and the commission. 

26 .5._0 _K~et_iJlg!lt. ___ 'rIH,~_C.QlT)lT)jttee_shall m~et quarterly or as 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

9~ten as is necessary to conduct its business. 

~_R(;limb\l:r~_gment. Members may receive mileage when 
attending to the duties of the committee. 

1. Duties. The committee shall: 

A. Work with the commission to develop any draft 
leaislation necessary to promote retail access and shall 
ll-£QPos_e any changes to or recodification of existing 
s ta t u te S_--.-D_e~s..QJ;:_y ___ tQ __ c_onf 0 rm _thQJie stat u te~o the 
provisions of this chapte~a.nd 

J;l_. __ WorJl:~th the cQmlT)J..§.s..ion and other agencies when 
necessary to assist in implementing this chapter. 

SUMMARY 

This bill restructures the electric industry. 
provisions of the bill are as follows: 

The major 

1. Establishes a competitive market for purchases and sales 
50 of electricity beginning no later than January 1, 2000; 
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2 2. Establishes mechanisms to ensure universal service and 
to protect low-income customers; 

4 

3. Requires the Public Utilities Commission to provide 
6 incentives for energy conservation; 

8 4. Permits electric utilities an opportunity to recover 
stranded costs; and 

10 
5. Establishes an oversight committee to oversee the 

12 implementation of this restructuring and to develop proposals to 
conform other provisions of law to the restructuring principles 

14 established by this bill. 

16 
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