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118th MAINE LEGISLATURE 

FIRST SPECIAL SESSION-1997 

Legislative Document No. 1797 

H.P.1271 House of Representatives, April 15, 1997 

An Act to Amend the Provisions of the Disability Retirement Laws 
Administered by the Maine State Retirement System. 

(EMERGENCY) 

Submitted by the Maine State Retirement System pursuant to Joint Rule 204. 
Reference to the Committee on Labor suggested and ordered printed. 

Presented by Representative HATCH of Skowhegan. 

Printed on recycled paper 



Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, amendments were made to the Maine State Retirement 
6 System disability laws in earlier years for the purpose of 

compliance with the federal Older Workers Benefit Protection Act; 
8 and 

10 Whereas, the way in which the amendments were enacted makes 
it very difficult for persons who did not elect to move to the 

12 Maine State Retirement System's "no-age" disabili ty pIan to know 
the requirements and terms of the disabili ty pIan under which 

14 they continue to be covered; and 

16 Whereas, other amendments to the Maine State Retirement 
System disability laws made for the same purpose were not made to 

18 all of the affected sections of the law, such that 
inconsistencies now exist: and 

20 
Whereas, certain inconsistencies in the disabiJity Iaws 

22 related to Legislators and judges also exist: and 

24 

26 

Whereas, immediate enactment of legislation is 
clarify application of disability laws and 
inconsistencies in those laws; and 

necessary to 
to resolve 

28 Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Constitution of 

30 Maine and require the foI1owing legislation as immediately 
necessary for the preservation of the public peace, health and 

32 safety; now, therefore, 

34 Be it enacted by the People of the State of Maine as follows: 

36 Sec. 1. 4 MRSA §1353, sub-§l-A, ~B, as enacted by PL 1983, c. 
863, Pt. B, §§26 and 45, is repealed. 

38 
Sec. 2. 4 MRSA §1353, sub-§2, as amended by PL 1995, c. 643, 

40 §3, is further amended to read: 

42 2. Amount. Yli~4±---J.u-1-y---l-,--1996 Nhen_Q._member gu&.J.if.i.~U;! 

ltnder subsection 1 and, if a-p-p.lic@J,J:!-<--_SluQsect.ion I·-A, QQr.~h 
44 At retirEts" the amount of a disability retirement allowance is 

59°'0 of the member's average final compensation. The 59% ley:~l 

46 lTIlJst be reviewed fo~.ost-neutral compargbJli ty--g~Q.. __ part_QL_tJle 
actuarial investiga.tiQ!L..P-roviQ§:!d under Title 5L __ ~_ectiQll_LIJJl'L, 

4 8 lilJ.Q s e !C t i Q~L---P..Q. (ggr.§.PIL_E ____ b_el g,~,n.!lill.9 __ :w:Jt,~ th E;L...j nY~~ t i9p.tio_n_fTI9,Q.e. 
J. an ua ry I, 1997 and e'Le..r-y--~.e..<a..~L~_t.haJ:.....J;;jI!Le.... __ ---'KbJ:1.. __ r eJl~ ew 

50 that takes place every 6 years must cOroQar~ctua_L~e,rience 
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J.LnOer the .o..i£g~,i.J"j_tY_Rlgn.s._w.iJ:11_~ctJ!9.xj~.l~SJi),1I])P.tj._Q.p-.S_regar Cii:og 
2 !ll.ection and costs of benefits under the new options elected and 

identify possible options for compliance with the federal Older 
4 Workers Benefit Protection Act that protect benefits for 

employees without additional cost to the State and participating 
6 local districts. 

8 A member who by electiQ.n remains covered -1ill.der subsection 1 as 
written prior t~ . .ts---.alJle.p....Qment by-~u..QJ.i.Q .. _I,.~}'f 1991, cha.P.t.e..L.JialL 

10 section 1 may rece.ive a disabili.t.Y.-K.etiremenLaJ],owance wheuL_in 
addi tion to !JleJi)..t..l..nq the requirements of subs~on 1, tbe melT!Qe.1:. 

12 has not completed the el.igibility requirement_s for r.e.tirement 
under section 135~su~e..Q.ti..on 1, l-A or 2. When such a mem~e.£ 

14 is entitled to rece~a disability retirement allowanp.e, the 
amount of the allowan~ 66 213"1, oL....t.he member's average final 

16 compensation. 

18 Sec. 3. 4 MRSA §1353, sub-§7, 1[A, as amended by PL 1991, c. 

20 

22 

24 

26 

28 

30 

32 

887, §3, is further amended to read: 

A. The disability retirement allowance of a beneficiary 
must cease whenever the service retirement allowance of the 
beneficiary would equal or exceed the amount of the member's 
disability retirement allowance. ror a member who by 
election __ ~b~yin...9"-.1'.e.tired on qis_abili.t.¥-Le.tirement_.NiQ1:. 
to October 16, 1992 remains covered under this section as 
written prior to i~endment by Public Law 1991, chapter 
887 f sectiQ.n 3, the dis q,!;1ility retirement allowance m\!.s..t 
cease at age 70, or prior to that age, whenever th~rvice 
.retirem.ent_allpwa.nce wOlJlq equal or exceed the amount of the 
disability retirement allowance. 

Sec. 4. 5 MRSA §17904, sub-§l, as amended by PL 1991, c. 887, 
34 §4, is further amended to read: 

36 

38 

40 

1. Qualification. 
member qualifies for a 
member becomes disabled 
normal retirement age. 

Except as provided in subsection 2, a 
disability retirement benefit if the 
while in service ~a~n~d~~b~e~f~o~r~e~_r~e~a~c~h~i~n~g 

Sec. 5. 5 MRS A §17905, as amended by PL 1995, c. 643, §6, is 
42 repealed and the following enacted in its place: 

44 §17905. Computation of benefit 

46 When a me.I!t&Le.L...Quali..Ii.ed under s.~tion 179Q1.....J.e.tires.L............the. 
mem,!;1er is entitled to receive a disa,!;1ili~ti.relT!e.p..t.... benefit 

48 equal to 66 2/3"1, of the member's average final compensation. 
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Sec. 6. 5 MRSA §17907, sub~§2, '1[A, as amended by PL 1991, c. 
2 887, §6, is repealed and the following enacted in its place: 

4 

6 

8 

10 

12 

14 

16 

A.L_'l'JlELQ.J~£bjl,it-y-.-r~~Lti.rerT)ept~ J:?J~netj,L_Qe~se_s an~ligjJ~iJit.y 

for a service retirement benefit begins: 

_( ~lJ __ On __ tl1_'L-.las t_gj~y-~Lth!iL'!JLQl1Lh---.i!L_~niJ;;h_the __ 19 th 
anniver.lLQXL of the beneficiary's normal retirement Q9fh 

as defined in section 17001, subsection~ occurs; or 

i21_Qn ___ tl1.st.._~J, ali; t ___ !~lpy.~:LJ~,h~ lllOJ!tJL.in __ wb,J, cb __ tb.JLJLe.1:y_ic~ 
retixement benefit of the beneficiary would equal or: 
~xc~.e~h~Q.mount of the beneficiar:y' s di§tpjJilj,J;,y 
retirement benefit, if tha~curs before the 10th 
anniYe~~ar~ of the beneficiary's normal ~irement age. 

Sec. 7. 5 MRSA §17924, sub-§l, as amended by PL 1991, c. 887, 
18 §7, is further amended to read: 

20 1. Qua1ification. Except as provided in subsection 2, a 
member qualifies for a disability retirement benefit if disabled 

22 while in service gpd t for a---..!!lember who b~lectiQ~Illai.U§, 

cove r~und~ thi~se c t iO~~--.lirjJ~~t..eJl __ 12_Li9J~0 i tJL.9m.engmeJJ.~Y 
24 £ublic Law 1991, chapter 887, section 7, before normal retirement 

~. 

26 
Sec. 8. 5 MRSA §17928, as amended by PL 1995, c. 643, §14, is 

28 further amended to read: 

30 §11928. Computation of benefit 

32 WHeE. Until July 1, 1996, wl).en a member qualified under 
section 17924 retires, after approval for disability retirement 

34 by the executive director in accordance with section 17925, the 
member is entitled to receive a disability retirement benefit 

36 equal to 59q,o of that member's average final compensation. The 
59% level must be reviewed for cost-neutral comparability as a 

38 part of the actuarial investigation provided under section 17107, 
subsection 2, paragraph E, beginning with the investigation made 

40 January 1, 1997 and every 6 years thereafter. The review that 
takes place every 6 years must compare actual experience under 

42 the disability plans with actuarial assumptions regarding 
election and costs of benefits under the new options elected and 

44 identify possible options for compliance with the federal Older 
Workers Benefit Protection Act that protect benefits foI' 

46 employees without additional cost to the State and participating 
local districts. 

48 
~Illember whQ. ___ Qy_~leG~iQJL_-Lelllai_ns covered, as to 

50 qualification for benefitsL-~der section 17924 as written ~ior 
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to i ts ameI1Qrn_e...p~_l2y-..-l'JJJ~1,L~a~9_L __ Qh_ap~_L-8JU.L~ e c tiQIL-l.L 
2 gllalifie~str __ i).~.i!iability retirement benefit on meeting th.e. 

.r~quirements Q.L-s..e.c.t.iQ!l.-17 ~4;J_suJ.;l.~LeC!J:,j...Q~-M_r~9..raphs C an...Q. __ J2.... 
4 When a member so SIualified q:~tire...!L~ter ~roval for disability 

retirement by--t;.~xecutive director in accordance ""j.th tn1.Ji 
6 Article, the member i~.ntitled to recej,Ye a disabili_t;.y 

.ret.iremeIl.t_l:!enefit egual to 66 213 0
/0 of the .member's average final 

8 compensation. 

10 

12 

14 

16 

18 

20 

22 

24 

26 

Sec. 9. 5 MRSA §17929, sub~§2, llA-l is enacted to read: 

A-I L __ J'Q£,.-R,--pex sQIl. __ whQ __ l;>y __ e1.!'.! c..t i O!L_Qr_Ry_lu:l.V iIl--9_J..e.t.i.J::Jul_Q.I1 
disability reti_rement prior to October 16, 1992, remains 
c ove.x ~tCL1mQ~u· __ t.lJ.jlL~e c_ti_Q!L-'l.S __ ]N'xjtJ; . ..e.ILP.rlQ..L-t;.~its __ aInendmt3 nt 
by Public Law 1991, chapter 887 I section 9, the disability 
retirement benefit ceases: 

iJ,L_QrLJ:h~a.Q._t~ay_oJ;.-.t..hJ;!..-.--.!1lQ.n1;.h-.-LILJ'Ihj. ch the 1 Qt.h 
9~nivers~of the beneficiary's normal reti~emen~~~ 
as defined in section 17001, subsection 23, occurs; or 

ll) __ Wl:Len--.!:l1~s_~xvice retire.me-.rrt bene;f i t of ~.§.on 
~gJJ.i;!.ls~r~ceeds. the amount of the dis_ability 
X~ t i r erne p~Q.e..neL-LL if jpa"'t"'--_-"'o-"c'-"c'-'u"'r'-s"'-_-"'b"'e'--"f'-'o"-'r'-'e><--_-"t"'h=e 
beneficia~s normal retirement age. 

Sec. 10. 5 MRSA §lR504, sub-§l, as amended by PL 1991, c. 887, 
28 §12, is further amended to read: 

30 1. Qualification. Except as provided in subsection 2, a 
member qualifies for a disability retirement benefit if the 

32 member becomes disabled while in service an_d, for a Iltem.Qer wh_o..-l;>y 
ftl.e.ction reJru,.in~...c....Q_vf!re.d.-JJndt;U· __ thi_~~_c.tiQJJ.~~r itt .. I;m __ -p-dQJ~_.J:.Q 

34 1.t...S amendme_nt bY_~JJb:Uc Law 1991L~ter 887, section 12, before 
normal retirement age. 

36 
Sec. 11. 5 MRSA §18505, as amended by PL 1995, c. 643, §18, 

38 is further amended by adding at the end a new paragraph to read: 

40 ~..e.mQer __ J'!h~_Q~),J;l..ctiQ..IL_JsLmains covered, as to 
gualific~tion for benefits, under section 18504 as writ;.ten-RLio.r 

42 to its amendment by Public Law 1991, chapter 887, sectj.on 12, 
gllalifies fQL __ ~_Ls.i;LQilLt-y __ r.etir..e.JJlellt~enefit on meeting the 

44 reSIuirements of section 18504, subsection 1, paragraphs C and D. 
y{hen a membt;LL-~i~Q.1H i~~_reti.re~fttl.-.Qpproval f9~i~bi Ht.:i 

46 retirement .b.Y.-_tll~L3xeCl.ltj_ve director in accordance with tl~is 

br:_t;.iclefth~_l]1ember __ iQ_ellt.it_le.c.i ___ to_.x.I;tce:Lv_e a di&j:).l1,iJ.Lty 
48 retirement benefit equal to 66 2/3% of the member's aver~ge final 

.QQ!]1--p_e n~iJ;Hl.--,-. 
50 
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Sec. 12. 5 MRSA §18507, snb-§2, ~A, as amended by PL 1991, c. 
2 887, §14, is further amended to read: 

4 A. A disability retirement benefit ceases and eligibility 
for a service retirement benefit begins on the last day of 

6 the month in which the service retirement benefit of the 
beneficiary equals or exceeds the amount of the member's 

8 disabili ty retirement benefit. f_QL_iLmeJ:nl:>eL_v{);lQ._l:>Y_J;tlJ~J:~t,J.o.n 

~1;lY---.ha vi Il9._l".e tiK~_cL . .QJl_d i s_Q.b.,i_UtY---.r~ t i r.e1Jl~.nL_w.l Q r __ to. 
10 October 16, 1992, remains covered under this section as 

written prior to its aJ1len.gment J;)Y---£yl;>_Hc ~aw 1991, chapter 
12 887, section 14, the disability retirement benefit ceases.I. 

14 il~~he last da--y--~h.~nth in which the 10th 
annivers<;!'K.,Y of the beneficiary's normal retirement ~. 

16 as defined in section l700~bsectiQn 23, occurs; or 

18 L.f.L_QJl __ th.!L.l !'!.l?~g~Q.1 .. -.tJ]'.EL.mQn th i.ILNl1i c}L.the_seJ::yjce. 
l:etirerrLent benefit of the beneficiary would eq1LcU_Ql: 

20 .e_xceed the amount of t;,~disabiliJ;YJ..etLl"~me.:gJ;. benef.it, 
if that occurs before the lOth anniversary of the 

22 beneficiary's normal retirement ~g~ 

24 Sec. 13. 5 MRSA §18524, suh-§l, as amended by PL 1991, c. 887, 
§15, is further amended to read: 

26 
1. Qualification. Except as provided in subsection 2, a 

28 member qualifies for a disability retirement benefit if disabled 
while in service £1.ndL--for a member who by elernon~ains 

30 covered under this section a~ritten prior to its amendment by 
P.J).blic Law 199.L __ ~@.t~_..JLIl7-, __ sectiQlL....~_ befo~t\orJJ]al 

32 retiremen~. 

34 

36 

Sec. 14. 5 MRSA§18528, as amended by PL 1995, c. 643, §26, 
is further amended by adding at the end a new paragraph to read: 

~!Tle!JlJLe~JJQ_1;:I~leJ:; t;,ion re.mg.,l.-.D.L-G.QY..ex:e.d ,_----M..._tQ 
38 9.11alification fQr benefits, under sectiQn 18524 as writte~ru;:..Lor 

to its amendment by Public L9-w 1991, Chj;l,~J--.B_llh_section 15.1. 
40 gualifies for a disabili..ty retirem~ penefit on meetin<L-.tlte. 

r equ i r emeJ). t s 0 f sec t i.Q1LlJL~2 4--<--:i.@se Qt;.j o~. par ag: r Q,pruL~lliLJL_ 
42 Nnen a member so q\J..a,lif.lJ;!J:l._KeJ;.j,.res aft.~ap.pLQyal._fo.~isabi1..Lty 

retirement by the _executive dj.._J;:J;!_c.tQL in accordance with this. 
44 Ar_t ic Ie , thJ~_J:ne.!JlbeL-i.~i __ en t iJ;._l.e~~.G~i ve ~_ diJEl.b i 1 iJ;.y 

retirement benefit equal to 66 213q.o of the member's average final 
46 .G9mpensation. 

48 Sec. 15. 5 MRS A §18529, sub-§2, ~A-l is enacted to read: 
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2 

4 

6 

8 

10 

A-l-,_XQJ~ __ .PJ~x.SQIL~.l:tCL)JY-fUecJ;,Lon or by having ce..ti.red on 
disabili ty~tiremen~-lll ior to October 16, 1992, remains 
COveL~\!ItQsLl;-..--tl1is section as wr i ttenprior to ill amendment 
h.Y.-l'ubli_~i;l.w 1991, cha-1>-ter 8jiL section 17, the disability 
retirement benefit ceases: 

lJ--L_Q~L _th~_lill.ll.~D.n.LY.5l.uu;l,r~'~ __ Q~LQa~e r_SQJ1~S_._J1Q.rmal 
retirement a~, as defined in section 17001, subsection 
23; or 

(2) When the service retireJIl_e...n.t benefit of that~QJ1 
12 gS.m9._l._s_P~_lt_C~JL_---.the~mount of the disability 

retirement benefit, if that occurs before the 
14 be.nef iciary' s normal retirement age. 

16 Sec. 16. Actuarial report; implementation. Results of the 
actuarial investigation required in that section of this Act that 

18 amends the Maine Revised Statutes, Title 4, section 1353, 
subsection 2, must be submitted by January 1, 1997, or as soon as 

20 possible after that time. Reports of subsequent investigations 
must be submitted at 6-year intervals following January 1, 1997. 

22 
Emergency clause. In view of the emergency cited in the 

24 preamble, this Act takes effect when approved. 

26 SUMMARY 

28 This bill repeals the requirement for members of the 
Judicial Retirement System to file statements of health. 

30 Legislation enacted in 1996, Public Law 1995, chapter 643, 
sections 7, 8, 19 and 20 repealed the requirement that state 

32 employees, Legislators and participating local district employees 
file statements of health at the time of employment as the 

34 statements are no longer used by the Maine State Retirement 
System. 

36 
This bill clarifies and makes consistent various disability 

38 retirement provisions of current law. 

40 

42 

This bill also reenacts 
clarity, should not have been 
Public Law 1991, chapter 887. 

language that, for the 
deleted by amendments 
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