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118th MAINE LEGISLATURE 
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Legislative Document No. 1790 

H.P.1263 House of Representatives, April 15, 1997 

An Act to Control Brown Tail Moths. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 22 MRSA c. 257-A is enacted to read: 
4 

CHAPTER 257-A 
6 

(CONTROL OF BROWN TAIL MOTHS 
I 

8 

10 
1~_--.1!e-.-Clj).La~i9_~f-p-1!b1.i~_beg.lt)l_~uds~c_~The. D i rE;LC tQL .. 0 f 

12 !cD-e Bureau. of Health may declare that an infestation of brown 
tail moths is a public he..gJ. th nuisance. The declaration ma~ 

14 made on the directQ.r's own initiative or on -l2-etition to .~~~ 

director by .. municipal officers in a municipalitL-affected .by the 
16 infestation. 

18 ~_-'L--~.ed~L~wayil1g-,,-~.h!'UL..th!Lj,D.teJit9._t i OJ:.L_l:&tusi ng a pub H.Q 
health nuisance may be controlled by the aerial spraying of 

20 Q.e.sticides, the munici,p.9.~off i~er_~. in the affecteJ:l municipality 
m~ conduct aerial §prayin~ subject ~ulJL~ by the Board 

22 QL Pesticides ControL PJJ."£.QJJ.ant to Title 2~ection 1471-R, 
subsection 3, pqrQg~~except th~ 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A.'-._. __ Th~JJni c ipal i tL.J.a tlJ.e r 
responsible for compliance ~h 
~Q..tions..l. 

than the apQl..iJ;;.atoc_i.Ji 
the notification and consent 

~_Landow_~JU:l>-.Wbo_C\.~e---l2.en.t.. writJ;,.en .. notification by maiL. 
sent to the landown~ last known address as contained iI~ 

~ municipal assessing records and who fail to respond tQ 
the notice wi thin 30~s are deemed to have consented to 
aerial spraying; 

C. A landow.l1er-'~writ.t.en cOlHient_to spray remain§--'l.QliQ 
unless the municipal officers are· notified in writing at 
least 90 days before spraying is to occur that: 

~ The landowner withdraws consent; or 

(2) Ownership of th~x~rty has bee~ansferred and 
the notice contains the name and mailing address of the 
new owner; and 

D. Any such notice sent or consent received in 
year 1997 prior to the effective date of this 
constitutes adequate notice or consent under the law. 

calendar 
chapter 

.3_. __ ~ef..Y.~.aJ.--.-t.o~.Il,seJlt;~ps.t_Qt'_e;J[..t..f;'tm;i.:Q~t.iQ~J._ After _the 
50 declaration of the Director of the Bureau of Health, and a 

written declaration by the municipal officers of their intent to 
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conduct aerial--.liP~~any landowner or landowners who refuse 
2 to consent to aerial spraying shall remove any brown tail moth 

_.LnLestation from theLr own property -.at their own expense in a 
4 .tirnJL_sm<;"L . .....J!!i;tnner satisfactQx.Y_~ __ the local health officer 

lollowin~eceipt of written notification by mail of the 
6 municipal officers' declarCl-tion. Regardless of whether the 

non~9nsentin<1--landowners' proPJarty has an infestation ~ot~ 
8 1.he_:n.o.ncOnJi~n1.Jn~g_l i;mQowmu·_Q~nd_@ne..r~.al s 0 a(~9 in t lY_i':l-.nd 

~everal~liable for the additiona~.~~~nses actually incurred by 
10 .COtLs..enting landown.ers or the mun.icipality when consenting 

lAQqQ~ner:~_Q£_the municipality use a method of removal other than 
12 ger ~...:L_-.S.I2-Lmng due to lack of consent. In such cases, 

.cQ..nsentin!J-....l1'!.ndown.ers shall also remove ~I1..Y.-.-..bLQ.w.n~~ moth 
14 infestation from their own property at their own expense in a 

1.i.me and manner satisfactory. to the local health officer 
16 J.ollowin~written notificatiQA~~il of the municJEal officers' 

.decl.aration. 
18 

AIJ,. addi1.ionaL..e.~.e..mLe...s--.i..D..J;_urred _b..Y-.i:L municipality must bSLLru;>aid 
20 1.9 the munic~palit~ithLQ~O days~fte~wri~ten demand mailed tQ 

.t.h.e.._nonG.Q_nsentin~_ando\'{ners by the municipal officers. If the 
22 writtelLsle.m.a..nd ... _is no.t. . ..IDet~_.J'L.sJlllplemental tax may be assess~ 

1J1e municipal_taJL_gs_sess..QL.....ggainst the land of .the nonconsenti...ng 
24 Jandown~Q~a..ndo\Y"neIJLfor_tlill.. amounLQL thos~.expenses pursuant 

.t~ T .itl~)j'i.~e.Q.ti.Qn __ l.~n~.be tQ~!IIusJ;. __ be _ co l:J,.G;Lc.Le.iJ---.-i.n the 
26 saIlle.......rn..9.nQe..L.£l.JLothfLl;:_suQ.Q.lement.al... municiQal taxes are collected. 

28 A.l.:LQQc;li.t.iQu-_Cl-Lexpe..ns es._in.Guu:.eQ._bL_QQilJ; !'m.ting~_n.~Lownfi!:.LJJljl.L..b..e. 
cQllected by the municipality fr..om nonconsenting landowners in 

30 1.~ __ fi..ame. __ manne:r described in this subsection, following 
certificatioXL-.in writin9-~ the consenting landowners to the 

32 mu_nici.:t;>al officers of the agditionCl,L..QQsts~~the municipal 
officers shall make Ji.uitable provisions to reimburse the 

34 consenting landowners from the amounts collected. 

36 
SUMMARY 

38 
This bill allows the Director of the Bureau of Health to 

40 declare infestations of the brown tail moth in populated areas a 
public health nuisance. Following notice to the landowners and 

42 their consent, municipalities may conduct aerial spraying of 
pesticides to control the moths, as long as the municipalities 

44 complied with the notification and consent regulations of t.he 
Board of Pesticides Control. If a landowner refuses to consent 

46 to aerial spraying the landowner must remove any moth infestation 
on that landowner's land and pay the additional costs of removal 

48 incurred by consenting landowners or a municipality due to the 
fact that aerial spraying was not used. If the additional costs 
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2 
are not paid 
collect them 
Maine Revised 

following a written demand, the 
by assessing a supplemental tax 
Statutes, Title 36, section 713. 
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municipality may 
pursuant to the 




