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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 19-A MRSA §1657, sub-§3, as enacted by PL 1995, c. 
4 694, Pt. B, §2 and affected by Pt. E, §2, is amended to read: 

6 3. Uniform Child Custody Jurisdiction and Enforcement Act. 
The jurisdiction granted by this section to make or alter an 

8 order concerning parental rights and responsibilities with 
respect to a minor child is limited by the Uniform Child Custody 

10 Jurisdiction and Enforcement Act, if another state may have 
jurisdiction as provided in that Act. 

12 
Sec. 2. 19-A MRSAc. 57, as enacted by PL 1995, c. 694, Pt. B, 

14 §2 and affected by Pt. E, §2, is repealed. 

16 

18 

20 

22 

24 

26 

28 

Sec. 3. 19-A MRS A c. 58 is enacted to read: 

CHAPTER 58 

UNIFORM CHIIJ> CUSTODY 
JURISDICTION AND ENFORCEMENT ACT 

SUBCHAPTER I 

GENERAL PROVISIONS 

§115l. Definitions 

As used in this chapter, unless the context otherwise 
30 indicates, the following terms have the following meaning~ 

32 

34 

1. Child. "Child" means an individual who has not attained 
18 years of age. 

2. Child-custody determination. "Child custody 
36 determination" means a judgment, decree or other order of a 

tribunal that provides for the custody of, or visitation with, a 
38 child. The term "Child-custody determination" includes 

~rmanent, temporary, initial and modification orders. The term 
40 "child-custody determination" does not include a decision 

relating to child support or any other monetary obligation of an 
42 individual. 

44 3. Child-custody proceeding. "Child-custody proceeding" 
means a proceeding in which custody, of or visitation with, a 

46 child is an issue. The term "child-custody proceeding" does not_ 
include a proceeding involving juvenile delinquency or 

48 contractual emancipation L 
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4. Commencement. "Commencement" means the filing of the 
2 first pleading in a proceeding. 

4 5. Contestant. "Contestant" means a person who claims a 
right to custody of, or a right of visitation with, a child under 

6 the laws of a state. 

8 6. Home state. "Home state" means a state in which a child 
lived with a parent or a person acting as a parent for at least 6 

10 consecutive months immediately before the commencement of a 
proceeding. In the case of a child less than 6 months of age, 

12 the term means a state in which the child lived from birth with a 
parent or person acting as a parent. A period of temporary 

14 absence of a parent or person acting as a parent is counted as 
part of the period. 

16 
1. Initial determination. "Initial determination" means 

18 the first child-custody determination concerning a particular 
child. 

20 
8. Issuing state. "Issuing state" means the state in which 

22 a child-custody determination is made. 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

.9. Issuing tribunal. Issuing tribunal" means the tribunal 
that makes a child-custody 
sought under this chapter. 

determination for which enforcement is 

10. Modification. "Modification" means a child-custody 
determination that changes, replaces, supersedes or is otherwise 
made after a previous determination concerning the same child, 
whether or not made by the tribunal that made 
determination. 

the previous 

11. Person acting as parent. "Person acting as parent" 
means a person other than a parent, including a state or private 
Mency who: 

A. Has physical custody of a child or has had physical 
custody for a period of 6 consecutive months, including any 
temporary absence, within one year immediately preceding the 
commencement of a child-custody proceeding; and 

B. Has been awarded custody by a tribunal or claims a right 
to custody under state law. 

12. Physical custody. "Physical custody" means the 
£hysical care and supervision of a child. 

13. State. "State" means a state of the United States, the 
50 District of Columbia, the Commonwealth of Puerto Rico or any 
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•il 
'j 

i 

territory or insular p.Q§J;;ession sUbject to th~urisdiction of 
2 the United States. The term includes an Indian tribe as defined 

in the Indian Child Welfare Act, 25 United _States Code, Section 
4 1901. 

6 14. Tribunal. "Tribunal" means a court, agency or other 
entity authorized to establish, enforce or modify a child-custod,JI: 

8 determination. 

10 15. Tribunal of this State. "Tribunal of this State" means 
a court, an administrative agency, a quasi-judicial entity or a 

12 combination of those entities. 

14 16. Warrant. "Warrant" means an order issued by a tribunal 
authorizing law enforcement of officers to detain a child. 

16 
§1752. Relationship to other proceedings 

18 
A child-custody proceeding that pertains to an Indian child, 

20 as defined in the Indian Child Welfare Act, 25 United States 
Code, Section 1901, is not subject to this chapter to th~ extent 

22 that the proceeding is governed by the Indian Child Welfare Act. 

24 §1753. International application 

26 The provisions of this chapter apply to child-custQQy 
proceedings and determinations_ of other countries involving 

28 similar legal concepts rendered by appropriate authorities if 
there is reasonable notice and opportunity to be heard. A 

30 tribunal of this State may refuse to apply this chapter when the 
legal system of the other country ignores basic principles 

32 relating to the protections of hum~n rights and fundamental 
freedoms. 

34 
§1754. Binding force of child-custody determination 

36 

A child-custody determination made by a tribunal of this 
38 State that has jurisdiction under this chapter binds all parties 

who have been served in this State or potified in accordance with 
40 section 1756 or who have submitted to the jurisdiction of the 

tribunal and been given an opportunity to be heard. The 
42 child-custody determination is conclusive for all issues of law 

and fact decided by a tribunal of this State unless that 
44 determination is modified. 

46 §1755. Priority 

48 Upon request of a party to a child-custody proceeding that 
raises a question of existence or exercise of jurisdiction under 
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this chapter, the case must be given priority and handled 
2 expeditiously. 

4 §J756. Notice to persons outside this State 

6 1. Notice of hearing. Notice of a hearing required for the 
exercise of jurisdiction over a person outside this State must be 

8 given in a manner reasonably calculated to give actual notice and 
may be given: 

10 

12 

14 

16 

18 

20 

22 

A. By personal delivery outside this State in the manner 
prescribed for service of process within this State; 

B. In a manner prescribed by the laws of another state in 
which the service of process is made in that state in an 
action in any of its courts of general jurisdiction; 

C. By any form of mail addressed to the person to Q~rved 
and that reg;uires a receipt: or 

D. As directed by the tribunaL including publication, if 
other means of notification are ineffective. 

24 :2. Proof of service. Proof of service outside this State 
may be made by affidavit of the individual who made the service 

26 or in a manner pursuant to the laws of this State, by the order 
gursuant to whicQ the service is made or the laws of the state in 

28 which the service is made. If service is made by mail, proof may 
be a receipt signed by the addressee or other evidence o{ 

30 delivery to the addressee. 

32 3. Notic~ not required. Notice is not required to be given 
to a person who submits to the jurisdiction of the tribunal. 

34 
§1157. Communication between tribuna1s 

36 
1. Communication between states. A tribunal of this State 

38 may communicate with a tribunal in another state concerning a 
Q£Qceeding under this chapter. Communication between tribunals 

40 that affect the rights of a party must be mad~ a manner that 
allows the partie~--participate or allows the parties or their 

42 attorneys to present jurisdictional facts and ~l arguments to 
the tribunals before a final determination is made as to which 

44 forum is appropriate. 

46 2. Record. A record of communication between tribunals 
must be made. The record may consist of notes or transcripts of 

48 a court reporter who listened to a conference call between the 
tr ibunals, an electronic recording of a telephone call, a 

50 recording of other electronic communications between the 
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tribunals or a written record made by one or more tribunals after 
2 the communication. 

4 §1758. Taking testimony in another state. 

6 1. Testimony from another state. In addition to other 
proceedings available to a party, any party to a child-custody 

8 proceeding, a guardian ad litem or another representative of the 
child may offer testimony of witnesses, including parties and the 

10 child, by deposition or otherwise, given in another state. The 
tribunal on its own motion may order that the testimony of a 

12 person be taken in another state and may prescribe the manner in 
which, and the terms upon which, the testimony is taken. 

14 
2. Testimony taken in another state. A tr ibuI1.i;J,L~f thili 

16 State may permit a party or witness residing in another state to 
be deposed or to testify by telephone, audiovisual means or other 

18 electronic means before a designated tribunal or at another 
location in that state. A tribunal of this State shall cooperate 

20 with tribunals of other states in designating an appropriate 
location for the deposition or testimony. 

22 
3. Documentary evidence. Documentary evidence transmitted 

24 from another state to a tribunal of this State, ~ telephone, 
telecopier or other means that do not provide for an original 

26 writing may not be excluded from evidence on an objectio1L-bas~Jl 

on the means of transmission. 
28 

§1759. Bearings. evaluations and documents in another state 
30 

1. Evidence and evaluations. A tribunal of this State may 
32 request the appropriate tribunal of another state to: 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Hold an evidentiary hearing; 

B. Order a party to produce or give evidence under 
procedures of that state; 

C. Have an evaluation made with respect to the custody of a 
child involved in a proceeding pending in the tribunal of 
this State; and 

D. Forward to the tribunal of this State certified copies 
of the transcript of the record of the hearing, the evidence 
otherwise presented or any evaluation prepared in compliance 
with the request. 

2. Costs. 
the parties or, 

The cost of the services may be assessed against 
if necessary, ordered paid by the State. 
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3. Order to appear. A tribunal of this State may regyest 
2 the appropriate tribunal of another state to order a party to a 

child-custody proceeding pending in the tribunal of this State to 
4 appear in the proceeding and, if that party has physical custody 

of the child, to appear with the child. The request may state 
6 that tr~vel and other necessary expenses of the~ and of the 

child whose appearance is desired must be assessed against 
8 another party. 

10 4. Prior determination. If a child-custody determination, 
has been rendered in anQther state concerning a child involved in 

12 a child-custody proceeding in a tribunal of this State, the 
t.ribunal of this State upon taking jurisdiction of the case may 

14 X~JLuest from the tribunal of the other state a certified copy of 
the transcript of any record and other documents described in 

16 this section. 

18 5. Preservation of documents. In a child-custody 
Qroceeding in this State the tribunal shall preserve the 

20 pleadings, orders, decrees, any record made of its hearings, any 
evaluations and other pertinent documents until the child attains 

22 18 years of age. The tribunal shall forward all required 
90cuments to a federal child custody registry if it is 

24 established. Upon appropriate request by a tribunal or law 
enforcement officials of another state, the tribunal shall 

26 forward certified copies of those documents. 

28 il760. Assistance to tribunal of anoth~r state 

30 1. Order to a~ar or for an evaluation. Upon request of a 
tribunal of another state L an appropriate tribunal of this State 

32 may order an individual in this State to appear at a hearing to 
Noduce .or give evidence under procedures available in this State 

34 or may order an evaluation to be made for use in a child custody 
proceeding in another state. The clerk of the tribunal __ shall,. 

36 forward to the requesting tribunal a certified cOPJL~ the 
transcript of the record of the hearing or the evidence otherwise 

38 adduced and any evaluation prepared. 

40 2. Voluntary testimony. A.n individual within this State 
ma-L vQlunta r liY-----9iYe testimony or a statement; for use ip __ 9 

42 chilQ..::'..Q]lstody- proceeding outside this State .. 

44 3. Order to appear. Upon request of a tribunal of another 
state, an appropriate tribunal of this State may order an 

46 individual in this State to appear alone or with the child in a 
child-custody proceeding in that other state. The tribunal may 

48 condition compliance with the request, upon assurance by the 
other state, that travel and other necessary~enses will be 

50 advanced or reimbursed. 
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2 SUBCHAPTER II 

4 JURISDICTION 

6 §1761. Initial child-custody determination 

8 1. Initial determination. Subje~t to section 1764~ 

tribunal of this State that is competent to determine child 
10 custody has jurisdiction to make an initial child-custody 

determination only if: 
12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. This State is the home state of the child on the date of 
the commencement of the proceedin~ or was the home state of 
the child wi thin 6 months before the d~te of the 
commencement of the proceedi..m;L and the child is abs.ent from 
this State but a parent, or person acting aS~Q~~ntL 

continues to live in this Statej 

B. A tribunal of anoth~r state does not have judJ;dictiQJl 
under paragraph A or a tribunal of the home state __ of ~ 
child has declined to exercise jurisdiction on the ground 
that this State is the more appropriate forum under section 
1766. 

or The child and the child's ~ren~or the child 
and at least one contestant, have a significant. 
connection with this State other than mere physical 
presence; and 

(2) Substantial evidence is 
concerning the child's care, 
personal relationships; or 

available in this State 
protection, training and 

C. A tribunal of another state does not hay_~_---Jurisdictio!1 

36 pursuant to paragraph A or B or all tribunals having 
jllrisdiction pursuant to paragraph A or B have declined to 

38 exercise jurisdiction on the ground that a tribunal of tnis 
.State is the more appropriate forum to determine .the custody 

40 of the child under section 1766. 

42 2. Physical presence; jurisdiction. Physica~ prese_llce Q..{ 

the child in this State, or of the child and one of the 
44 contestants, is not sufficient to invoke the jurisdiction of a 

tribunal of this State to make a child-custody determination. 
46 

3. Physical presence_not a prerequisite. Physical presence 
48 of the child is not a prerequisite for making a Child-custOdy 

determination. 
50 

Page 7-LR2155(1) 



2 

4 

4. Personal jurisdiction. 
P.-9K.!;,y. is not a prereg:uisi te 
child-custody determination. 

Personal jurisdiction over a 
or sufficient for making a 

5. Prior proceeding. Subject to section 1764, a tribunal 
6 of this State may not exercise its jurisdiction under this 

section if at the time of the commencement of the proceeding a 
8 P..£Qceec"L.in9"-concerning the custody of the chi1d had been commenced 

in a tribunal of another state having jurisdiction substantia11y 
10 in conformity with this chapter. unless the proceeding i~yed 

~he tribunal of the other state because the tribunal of this 
12 State is a more convenient forum under section 1766. 

14 6. Stay and dismissal. Before hearing a child-custody 
QLoceeding, a tribunal of this State shall examine the pleadings 

16 and other information supplied by the parties pursuant to section 
1768. If the tribunal determines that a child-custody proceeding 

18 was commenced in a tribunal in another state having jurisdiction 
substanti..9.ily in accordance with this chapter, the tribunal of 

20 this State shall stay its proceeding and communicate with the 
tribunal of the other state. If the tribunal of the state having 

22 jJ,t.x.isdiction~bstantially in accordance with this chapter does 
not determine that the tribunal of this State is a more 

24 ill2.Propriate forum, the tribunal of this State shall dismiss the 
proceeding. 

26 

28 

30 

£1162. Exclusive continuing jurisdiction 

Subj ect to section 1764, a tribunal of this State that has 
,-"m""a=d"-,e~-,,a,,---=cpild-custody determination consistent wi th section 1761 
has exclusive continuing jurisdiction over the determination 

32 unless: 

34 

36 

38 

~. Other jurisdiction. The tribunal determines that: 

A. It no longer has jurisdiction under section 1~ 
subsection 1, paragraph A or B; or 

B. A tribunal of another state would be a more convenient 
40 forum under section 1766; or 

42 2. Residence. Neither the child nor a person acting as a 
parent has continuou~ resided in this State since the 

44 determination was made. 

46 §1763. Modification of determination 

48 1. Modifications. Subject to section 1764, a tribunal of 
this State may not modify ~ild-custody determination made by a 

50 tribunal of another state unless: 
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2 

4 

6 

8 

10 

A. The tribunal of the other state determines that: 

(1) It not longer has jurisdiction under section 1762 
or determines that a tribunal of this State is a more 
convenient forum under section 1766; and 

(2) A tribunal of this State has jurisdiction under 
section 1761; or 

B. Neither the child nor a parent or person acting as C! 

12 parent of the child has continuously resided in the other state 
since the determination was made and a tribunal of this $tate has 

14 jurisdiction under section 1761. 

16 2. Commencement in other state. If a proceeding to modify 
a child-custody determination is commenced pursuant to this 

18 section or pursuant to section 1762, the tribunal shall inquire 
of the parties as to whether a proceeding to enfor~~_t.he 

20 determination has been commenced in another state. If a 
proceeding to enforce the determination has been commenced _--.in 

22 another state, the tribunal may: 

24 A. Stay the proceedings for modification pending the entry 
of an order of a tr ibunal of the other state enforcingL 

26 denying 'or dismissing t.he proceeding for enforcement; 

28 

30 

32 

B. Enjoin the parties from continuing with the proceeding 
for enforcement: or 

C. Proceed with the modification under such conditions as 
the tribunal considers appropriate. 

34 §1164. Temporary emergency jurisdiction 

36 1.. Temporary determination. A tribunal of this State _ that 
is competent to make a child-custody determination may make a 

38 ~rary child-custody determination if the child is present in 
this State and the child has been abandoned or it is necessarytQ 

40 protect the child because the child or a sibling or parent of the 
child is subjected to, or threatened with, mistreatment or abuse. 

42 
2. Determination not final. A tribunal of this State may 

44 not make a final child-custody determination under this section. 
The tribunal shall require the~erson seeking the order to 

46 commence a proceeding in the state having jurisdiction under 
section 1761 or 1762. 

48 
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3. Duration. A temporary determination under this section 
2 remains in effect for the period necessary for the person seeking 

the order to obtain an order from the state having jurisdiction 
4 under ~tion 1761 or 1762 but not longer than 90 days. The 

duration of the determination must be stated in the order. 
6 

§1165. Notice of hearing; opportunity to be heard 
8 

Subject to local rules on dispensing with notice in cases of 
10 irreparable harm, before a child-custody determination is made 

pnder this chapter l reasonable notice of hearing and an 
12 QPPQ.1'tuni ty to. be heard must be given to the contestants, a 

parent whose parental rights have not been terminated and each 
14 person who has.-lWysical custody of the child. 

16 §1166. Inconvenient forum 

18 1. Declining jurisdiction. A tribunal of this State that 
has jurisdiction under this ch~r to make an initial 

20 child-custody determination or a modification may decline to 
exercise its jurisdiction_ at any time before making a 

22 determination if tbe tribunal finds that this State is an 
inconvenient forum unde~ the circumstances of the case and that a 

24 tribunal of another state is a more appropriate forum. The issue 
pf inconvenient forum may be raised upon the tribunal's own 

26 motion or upon mOjkion of ~ party or a guardian ad litem or other 
representative of the child. 

28 
2. Determining jurisdiction. Before determinin9--Nhether 

30 this State is an inconvenient forum, the tribunal of this State 
shall consider whether it is appropriate that a tribunal of 

32 another state exerc~~isdiction. For this purpose, the 
tribunal shall conduct a hearinSL--if requested by a party and 

34 consider all relevant factors. including: 

36 

38 

40 

42 

44 

46 

48 

50 

A. The length of time the child has resided outside thi~ 

State; 

B. The distance between this State and the state in which a 
tribunal would assume jurisdiction: 

C. The relative financial circumstances of the parties; 

D. Any agreement of the parties as to which state should 
assume jurisdiction; 

E. The nature and location of the evidence 
resolve the pending litigation, including the 
the child; 
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2 

4 

6 

8 

10 

F. The ability of the tribunal of each statJLJ;,Q. decide--.!;,he 
issue expeditiously and the procedures necessar-y' to present 
the evidence; 

G. The familiarity of the tribunal with the facts~nQ 

issues of the pending litigation; and 

H. The health and saf~of the parties. 

3. Stay. If the tribunal of this State finds that it is an 
inconvenient forum and that a tribunal of another state is a more 

12 appropriate forum, the tribunal shall stay the proceeding~-l?-oIl, 

condition that a child-custody proceeding be promptl.2-commenced 
14 in another designated state or upon ~ other condition the 

tr ibunal considers just and---P-.r-Qper including the. condition that a 
16 moving party stipulate to the jurisdiction of the other forum_~ 

18 4. Divorce. The tribunal of this State may decline to 
exercise its jurisdiction under this chapter if a child-custody 

20 determination is incidental to an action for divorce or anoth~.r. 

proceeding while retain~iMxisd~ction over the divorce or other 
22 proceeding. 

24 §1767. Jurisdiction declined by reason of conduct 

26 1. Wrongful cond~u~c~t~'L-__ ~I~f __ ~aL-~t~r~l~'b~u~n~a~l~~o~f~_t~h~i~s~~S~t~-a~t~e __ ~h~a~s 
jurisdiction under this chapter because. of the wrongful conduch 

28 such as secreting, retaining or restraining the child-,--~~ 
person inVOking the jurisdiction, the tribunal may decline to 

30 exercise its jurisdiction. 

32 2. Safety. If a tribunal of this State has declined tQ 
exercise its jurisdiction pursuant to subsection l~~~ 

34 fashion an appropriate remedy to ensure the safety of the child 
and prevent a repetition of the wrongful conduct. 

36 
~~ense~-!._. If a tribunal dismisses a petition because 

38 the tribunal declines to exercise its jurisdiction, the tribunal 
shall charge the party invoking the jurisdiction of .t.illL.tribuna) 

40 with necessary expenses of litigation inclu.ding attorney's fees 
and necessary travel and other expenses incurred Q~the~_-partie~ 

42 or their witnesses, unless the party who invoked the jurisdiction 
establishes that the charges are clearly inal?~riate. 

44 
§1768. Information to be submitted to tribunal 

46 
1. Address and other proceeding information. In a 

48 child-custody proceeding, each party, in its first pleading or in 
an attached affidavit, shall give information, under oath, 

50 concerning the child's present address, the places where th~ 
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child has lived during the 5 years before the proceeding and the 
2 names and present addresses of the persons with whom the child 

has lived durin~ that 5-year period. The pleading or affidavit 
4 must state whether the party: 

6 

8 

10 

12 

14 

16 

18 

A. Has participate~ as a party or witness or in any other 
capacity, in any other litigation concerning the custody of 
or visitation with the child; 

B. Has informatio~ ____ of any child-custody proceeding 
~oncerning the ~cdh~l~'l~d~±i~n~~a~~t~r~i~b~u~n~~a~l __ ~o~f~~t~h~i~sL-~Sut~,a~t~e __ ~o~r __ ~a~n~y 
other state; and 

C. Knows of -.-iillY---lltlson not a party to 
has physical. custody of the child or 
custodial right or a right of visitation 
child. 

the proceeding whQ 
claims to have a 

with respect to the 

2. Failure to provide information. If the information 
20 requi.red ..Qy __ subsectionJ_.j,.§. __ not-l2.£ovided, the tribunal, upon its 

.own motion or that of a-1?arty,~_ st~th§L.-p.roc~.~.ding until the 
22 information is-ELQyideQ~ 

24 ~. Additional information. If the declaration as to anY-QK 
the items in subsection 1, -12ili.Q~S A J:o C . is in the 

26 pff.i,rmative, the declarant sl}alL..gi'l§..L... under oath, additional 
infQrmatioJl. __ required by the tr il;)Unal. _ The .. __ t.r ib1JJla..L.-.m.gy~xqmi.n~ 

28 the parties concerning details of the information furnished in 
~ pleading or affidavit and other matters pertinent to the 

30 tribunal's jurisdiction and the disposition of the case. 

32 4. Continui,ng dU~~9..Q.h..--P..Q.~as a continuing duty to 
inform the tribunal of any chi.ld-custody proceeding concerning 

34 the child in this State or any other state from which the.QQK..ll 
obtained informatign during the proceeding. 

36 
5. Confident.iality. Upon a finding, which may be made ex 

3 8 :QM.~ __ .t.hat thSL.J1eaJ,_thL __ ~.afety or liberty of a party or a child 
would be unreasonably put at risk..J2y the disclosure of 

40 .identifying information or if .an existinjL. order so provide~ 
tribunal of thi~ State shall order that the address of the child 

42 or party or other identifying information may not be disclosed in 

44 

46 

48 

a pleadi.!ill..-Qr other document filed in a proceeding._.under this 
chap te r . Not w i ths t andi ng t=hc=..l=-· ""s __ s=u",b""s~e,,-,c,,-t,,,-l=-' o",-"-,n,-,-,. __ -",t~h,-"e,--.=i...,n ... f,-,o,-,r,-,m-,-,-""a-",t-=i",o,-"n,,--....,m.!-'u,,-,s,,-t,,, 
be provided to the tribunal. 

§1769. Appearance of parties a~d child 

Page 12-LR2155(1) 



1. Order to appear. A tribunal of this State ___ may order a 
2 party to a child-custody proceeding who is in this State to 

appear -12ersonally before the tribunal and may order __ a part~..Q 
4 ~sical custody of the child to appear personally wi_th_~ 

child. 
6 

2. Failure to appear. If ~~ to a child-custo~ 

8 proceeding whose presence is requested by the tribunal is outsid~ 
this State, the tribunal may order that a notice, given pursuant 

10 to section 1756, include a statemG._nt that directs the part-Y-hQ_ 
appear personally, with or without the child, and that declares 

12 that failure to 92pear may result in a decision adverse to the 
party. 

14 
3. Expenses. If a party to a child-cl-l-stody proceedin~ 

16 outside this State and that party is directed to appear under 
subsection 2 or desires to appear per~nally before the tribuIl.fl.L 

18 with or without the child~~he trib~nal ~~equire another party 
to pay necessary travel and other expenses of the party and ~i. 

20 the child. 

22 $UBCBAPTER II~ 

24 ENFORCEMENT 

26 §177l. Defi~ition 

28 

30 

~A~s~~u~s~e~d~~i~n~~t~h~i£s __ ~s~u~b~c~h~a~p~t~e~r~t~_~u~n~l~e~s~s~~t~h~e~~c~o~n~t~~e~x~t~~i~ndicates 
~o~t~h~e~r~w~i.~s~eu,~ __ '~'r~e~s~p~o~n~d=e~n~t_" __ ~m~e~a=n==s __ -=a~~p~e~r~s~o~n~~a~g~a~l='n==s_~t~~w~h=o~m, an 
enforQsment proceeding has been commenced. 

32 §1772. Scope; temporary visitatio~ 

34 1. Other applications. This subchapter applies to 
proceedings to enforce orders made under tpe Hag~e Convention pn 

36 the Civil ~cts of International Child )\bguction ___ 91lCL.....th.e 
International Child Abductions Remedies Act, 42 United States 

38 Code, Section 11601. 

40 2. Other remedies. The enforcemen~ocedyre __ ££9viQg9~ 
this subchapter does not affect the _ availAbili U'"--.QL- other 

42 remedies to enforce a child--:.Qust_~S!terminati.Ql1_ .. 

44 3. Temporary order. This subchapter does not confer 
jurisdiction upon a tribunal to modify a child-custod~ 

46 determination issued by a tr ibunal of another s tat.e. A tr ibunal 
of this State may issue a temporary order enforcing a visitation 

48 schedule that implements the original schedule. A tempora~ 

order issued under this subsection remains in effect for the 
50 period necessary for a person seeking the order to obtain an 

order from the state having jurisdiction under subchapter II, but 
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2 
",n,-"o,-,t~=1-""o-",n""g...,e"-,r"---,t,..,.h:>a,,-,n,,---,,,9--,,0,---,d,,"-a"'-.<-y-,,,s-, .. __ T=h=e,--,d",-u=-r=a,-"t,-"i,-,o~n",-~o~f~a t.mm?o r ary 0 r de r mu s t 
be stated in the order. 

4 §1773. Duty to enfo~ce 

6 A tribunal of this State shall recognize and enforce a 
child-custody determination qf a tribunal of another state if 

8 that tribunal exercised jurisdiction that was in substantial 
conformi ty with this __ chaner or the determination was made under 

10 factual circumstances meeting the _jyrisdictional standards of 
this chapter and the determin~tion has not been modified in 

12 accordance with this chapter. The determination may be enforced 
in the same manner as a child custody determination of a tribunal 

14 of this State. 

16 §1774. Limited immunity of petitioner: 

18 1. Personal jurisdiction. Participation .by a petitioner in 
person or by an attorney in a proceedi~ to enforce a 

20 child-custody- determination in this State does not confer 
~nal jurisdiction oyer_the. peti t,ioner for purposes of other 

22 proceedings. 

24 2. Service of ~ess. An individual is not subjec.L~ 

servic~~-p-rocess_~olely by being physically present in this 
26 State for t~rpOS!L..oC.1Ei:r.t.icil2-ating in a proceeding under this 

subchapter. .~ervice of l2-Iocess may be made on the individual on 
28 a basis pther than physical presence in this State. 

30 3. Extent of immunity. The immunity granted by this 
se~~ion does not extend to civil litigation based on acts 

32 unrelated to the participation in a proceeding under this 
subchapter committed by an indivigual while nxesent in this State. 

34 
§1J75. Simultaneous proceedings 

36 
If an enforcement proceed~under this subchapter has been 

38 .commenced in this State and a tribunal of this State determines 
that a proceeding to modif~e determination has been commenced 

40 

42 

44 

46 

in another stat~the tribunal shall immediately communicate 
the tribunal in which the proceeding was commenced. 
enforcement proceeding continues until the proceeding stayed 
tribunal with jurisdiction under subchapter II. 

§1776. Petition 

with 
The 

1. Verification. A petition under this subchapter must be 
48 verified. Certified copies of. an order and a proposed order to 

show cause must be attached to the ~tition. 
50 
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2. Contents. A petition for enforcemen~of a child-custody 
2 must state: 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

A. Whether the tribunal that issued the determination 
identified the jurisdictional basis it relied upon in 
exercising--illKisdiction and, if so, what the basis for 
jurisdiction is; 

B. Whether the determination for which enforcement is 
sought has been stayed, vacated or modified by a tribunal 
whose decision must be enforced under subchapter II or the 
Parental Kidnapping Prevention Act, 28 United States Code l 

Section 1738A; 

C. Whether any proceeding is pending that could affect the 
current proceeding, including proceedings relating ____ tQ 
domestic violence and protective orders~ 

D. Subject to section 1768, subsection 5, the present 
address of the child and the ,respondent, if known; and 

E. Whether relief in addition to the delivery of the child 
is sought. 

3. Order to appear. The tribunal shall iss.ue its order 
26 directing the respondent to appear with the child at a hearing 

within 24 hours after the pe..tition is filed. The tribunal shall 
28 inform the respondent that the tribunal will order the delivery 

of the child and set a hearing to determine whether further 
30 relieve is necessary, unless the respondent demonstrates that: 

32 

34 

36 

38 

40 

42 

A. Tpe issuing tribunal did not have jurisdiction under 
subchlWter II; 

B. The Child-custody determination for which enforcement is 
sought has been vacated, stayed or modified by a tribunal of 
a state having jurisdiction under subchapter II; o~ 

C. The respondent was entitled 
notice and opportuni~ to be heard 
the tribunal that issued the order 
sought. 

to. but di~ot receive 
in th~ceedings befor~ 
for which. enforcement is 

44 4. Time. The tribunal for good cause shown may extend Q1" 

shorten the 24-hour period required by subsection 3. 
46 

Sec. 4. 22 MRSA §4031, sub-§3, as enacted by PL 1995, c. 694, 
48 Pt. D, §41 and affected by Pt. E, §2, is amended to read: 
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3. Scope of authority. The court shall consider and act on 
2 child protection petitions regardless of other decrees regarding 

a child's care and custody. The requirements and provisions of 
4 Title 19--A, chapter 97- 2.a do not apply to child protection 

proceedings. If custody is an issue in another pending 
6 proceeding, the proceedings may be consolidated in the District 

Court with respect to the custody issue. In any event, the court 
8 shall make an order on the child protection petition in 

accordance with this chapter. That order takes precedence over 
10 any prior order regarding the child's care and custody. 

12 Sec. 5. Effective date. This Act takes effect October 1, 1997. 

14 
SUMMARY 

16 
This bill repeals the Maine Revised Statutes, Title 19-A, 

18 chapter 57, the Uniform Child Custody Jurisdiction Act and 
replaces it with an updated version, the Uniform Child Custody 

20 Jurisdiction and Enforcement Act. 

22 
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