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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §200-E, sub-§§2 and 4, as enacted by PL 1985, c. 
4 422, is amended to read: 

6 2. Medical examination; criminal proceeding or 
investigation. In any criminal proceeding or investigation, 

8 WRete when medical examination or treatment has been provided to 
a victim, HpeB-W~~~~€£-~~-~~-~h~-A~~eFBey-~~-~--a~y-eE 

10 Ris-4ep~~~e£-~-~i~~~-waem-Re-4e£~~£a~e£-~~~-it-~r~~-tRe 

eisttist-a~~e~£ey-~-~~-e~pH~y-eF-~~~~~~~-~-~-eesi~Bates 

12 iB-WFi~iB~ upon receipt of a subpoena, warrant or court order as 
provided in Title 22, section 1730-J of the Medical Privacy Act 

14 of 1997, any individual, partnership, association, corporation, 
institution or governmental entity wRisR that has rendered the 

16 examination or treatment shall immediately provide the authorized 
person with all medical records pertaining to the medical 

18 examination or treatment that are requested by the authorized 
person. Whete When the authorized person knows of circumstances 

20 or factors wRish-weHle that require production of fewer than all 
medical records, Re--s-ha-J...;L--at:t;.e.mp-t,--te the authorized person may 

22 request the specific medical records believed to be pertinent. 

24 A. Unless otherwise provided by state or federal law, this 
section on the furnishing of ·confidential medical records 

26 governs. 

28 4. Medical records confidential. Medical records obtained 
by the authorized person pursuant to this section are 

30 confidential and sRall !!l£Y not be disseminated to any person 
other than by order of court or te-a-~-~~-~he-~~~-~~-tRe 

32 aHtRetiBee-~~--a-..;L~w--&~~~&t:-e~~~€eF-~~~~-a6si~Bee 

te-~he-€~~ffi~£a~-~e£~~£~-~-~~~~~~,-~~-&~~~-pe~&ea-WReT 

34 BY-¥~F~~e-~-~~~-*~w~-et-~Fa4£~£~7-~~~1gnat~-~y-tRe 
aHtRetiBee-peFseB-~e-a££~£~-£~~~~~~~~~~~~~-h~&-eH~y-iB 

36 tRe-~-i-ffi-i-na-l--pFeeeeeiB~-~--ia ... e&ti~atieB in a manner consistent 
with Title 22, chapter 401-A. 

38 
Sec. 2. 5 MRS A §4572, sub-§2, 1fC, as enacted by PL 1995, c. 

40 393, §13, is amended to read: 

42 

44 

46 

48 

50 

52 

C. A covered entity may require a medical examination after 
an offer of employment has been made to a job applicant and 
prior to the commencement of the employment duties of the 
applicant and may condition an offer of employment on the 
results of the examination, if: 

(1) All entering employees are subjected to the same 
examination regardless of disability; 

(2) Information obtained regarding 
condition or history of the applicant is 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

maintained on 
files and is 
except that: 

separate forms and in separate 
treated as a confidential medical 

(a) Supervisors and managers may be 
regarding necessary restrictions on the 

medical 
record, 

informed 
work or 

duties of the employee and necessary 
accommodations; 

(b) First aid and safety personnel may be 
informed, when appropriate, if the disability 
might require emergency treatment; and 

(c) Government officials investigating compliance 
with this Act are provided relevant information on 
request; and 

(3) The resul ts of the examination are used only in 
accordance with this Act. 

The dissemination of information in medical records obtained 
or maintained _pursuant to this paragraph must be consistent 
with the Medical Privacy Act of 1997. 

Sec. 3. 5 MRSA §17057, sub-§l, as repealed and replaced by PL 
26 1991, c. 824, Pt. A, §7, is amended to read: 

28 1. Medical information. Medical information of any kind in 
the possession of the retirement system, including information 

30 pertaining to diagnosis or treatment of mental or emotional 
disorders, is confidential and not open to public inspection and 

32 does not constitute "public records" as defined in Title I, 
section 402, subsection 3. Records containing medical 

34 information may be examined by the employee to whom they relate 
or by the State or participating local district employer of the 

36 employee for any purposes related to any claim for workers' 
compensation or any other benefit. The employee must be advised 

38 in writing by the retirement system of any request by the 
employer to examine the employee's medical records. Medical 

40 information obtained pursuant to this section remains 
confidential, except as otherwise provided by law, and except 

42 when involved in proceedings resulting from an appeal pursuant to 
section 17451 or proceedings regarding claims for other 

44 retirement benefits. Use or dissemination of medical info~mation 

in the possession of the retirement system must be consistent 
46 with the Medical Privacy Act of 1997. 

48 Sec. 4. 22 MRSA §42, sub-§2, as repealed and replaced by PL 
1973, c. 521, §1, is amended to read: 

50 
2. Department records. The department shall make and 
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enforce reasonable rules al'l.E1--Fe~'bt-±a~iel'l.s ~onsistent with cl'lil"I2-ter 
2 401-A governing the custody, use and preservation of the records, 

papers, files and communications of the department, and 
4 especially those wRieR .that pertain to the granting of public 

assistance. The use of S'bteR the records, papers, files and 
6 communications by any other agency or department of government to 

which they may be furnished sRall-be is limited to the purposes 
8 for which they are furnished and by the law under which they may 

be furnished. It sRall-be is unlawful for any person, except for 
10 purposes directly connected with the administration of the public 

assistance and in accordance with the rules al'l.e1--r~-tl-l-a-tieB6 of 
12 the department, to solicit, disclose, receive, make use of or 

authorize, knowingly permit, participate in or acquiesce in the 
14 use of, any list of or names of, or any information concerning, 

persons applying for or receiving S'bteR that assistance, directly 
16 or indirectly, derived from the records, papers, files or 

communications of the State or subdivisions or agencies \;Re:t?eSE 
18 of the State, or acquired in the course of the performance of 

official duties. Any person violating any provision of this 
20 subsection sRal1 must be punished by a fine of not more than $500 

or by imprisonment for not more than 11 months, or by both. 
22 

Sec. 5. 22 MRSA §815, sub-§l, as enacted by PL 1989, c. 487, 
24 §ll, is amended to read: 

26 L Privileges abrogated. Subject to the limitations 
imposed by United States Code, Title 42, Sections 290dd-3 and 

28 290ee-3, the physician-patient and psychotherapist-patient 
privileges under the Maine Rules of Evidence and those 

30 confidential communications described under chapter 401-A, Ti tle 
5, section 19203, ~i~le-J4-Ar-see~iel'l.-4JJ4 Title 32, section 7005 

32 and Title 34-B, section 1207, are abrogated to the extent 
necessary to permit reporting to the Bureau of Health any 

34 incidents of notifiable disease; cooperating with the Bureau of 
Health or an intervention team appointed by the Bureau of Health 

36 in investigating a case of a notifiable disease or suspected 
epidemic, or taking preventive action in such a case; or giving 

38 evidence in a proceeding pursuant to this chapter. Information 
released to the bureau pursuant to this section shall be kept 

40 confidential and may not be disclosed by the bureau except as 
provided in section 824 and Title 5, section 19203, subsection 8. 

42 
Sec. 6. 22 MRSA §1402, as amended by PL 1995, c. 292, §l, is 

44 further amended by adding a new paragraph at the end to read: 

46 The department may not release any information obtained 
under this section in any way that personally identifj.es~~ 

48 person diagnosed with a malignant tumor. 

50 Sec. 7. 22 MRSA §1692-B, sub§l, as enacted by PL 1989, c. 844, 
§2, is amended to read: 

52 
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1. Access to reports and records. The Department of Human 
2 Services must be given access in accordance with the provisions 

ot chapter 401-A to all confidential reports and records filed by 
4 physicians, hospitals or other private or public sector 

organizations, with all depar.tments, agencies, commissions or 
6 boards of the State for the purpose of conducting investigations 

or evaluating the completeness or quality of data submitted to 
8 t:he department's disease surveillance programs. The department 

shall follow the data confidentiality requirements of the 
10 departments, agencies, commissions or boards of the State 

providing this information. 
12 

Upon notification by the Department of Human Services, physicians 
14 or hospitals shall provide to the department any further 

information requested for the purpose of conducting 
16 investigations or evaluating the completeness or quality of data 

submitted to the department's disease surveillance programs. 
18 

Sec. 8. 22 MRSA §1711, as enacted by PL 1977, c. 122, is 
20 repealed. 

22 

24 

Sec. 9. 22 MRSA §1711a A, as amended by PL 1991, c. 142, §l, 
is repealed. 

Sec. 10. 22 MRSA §1711-B, as amended by PL 1995, c. 694, Pt. 
26 D, §28 and affected by Pt. E, §2, is repealed. 

28 Sec. 11. 22 MRSA c. 401uA is enacted to read: 

30 CaAPTER 401 A 

32 MEDICAL PRIVACY ACT OF 1991 

34 £1120. Short title 

36 Tbis Act..!llQJ;': be known and cited as the "Medical Privacy Act 
Q.Lll2L~ 

38 
£1121. Definitions 

40 
As used in this Act, unless the context otherwise ind~cates, 

42 ~h~_~ollQwing terms have the following meanings. 

44 1.. Accrediting body. "Accrediting body" means a body, 
cOlTlmitt~rganization or institution that has been authorized 

46 ~ law, or is recognized by a health care regulating authority, 
with respect to accreditation, licensing or credentialing of 

48 health care providers or health care facilities, 

50 2. Coded health information. "Coded health information" 
means any protected health information: 

52 
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A. In which all identify:ing informatiQn has been _~--l2lAc ed 
2 lur- a unigue ig,entifier and where neither t h e ___ 1:emaining 

informatiQn nor the unigue identifier, on its face L 

4 identifies an individuaJ.; 

6 B. That can not easily be used or manipulated in ___ a man:g.er 
that reveals the identity of an individual; and 

8 
C. That can only be linked or matched to other information 

10 in a manner that reveals the identity of an individual by Q 

person authorized to carry out those functions under section 
12 1730-A. 

14 3. Disclose. "Disclose," when used wi th res~ct to 
protected health information that is held by a health information 

16 trustee, means to release, transfer, provide access to or 
otherwise divulge the information to any person other than an 

18 individual who is the subject of the information. "Di~~lose" 

incl udes the placement of protected health information into a 
20 computerizeg, data base, network computer system or any 9_ther 

electronic or magne~data system that more than one person may 
22 access by any means. "Disclose" does not include oral 

communication between an individual who is the subjec~_ of 
24 protected health information and a health care __ p1:9yJde:( 

delivering health care to such an individual. 
26 

.... 4w"'-----"E"'1"'-e"'-"'c'-'t.,..r.."o""D"""'i'-"c'-'o'--_'-" E"'-">.l-><e",c,-"t r oni c <" whe n us ed with re fer e nc e to 
28 information, means: 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. In electronic or magnetic form L 

B. In an optical storage form; 

C. Computer-based; 

D. Computer-associated; or 

E. In some other form that: 

(1) Is appropriate for nonpaper-based information 
processing or storage; and 

(2) Exists on the date of the enactment qf this Act or 
is developed subseguent to that date. 

5. Health care. "Health care" means: 

A. Any sale or dispensing of a drug, device, eguipment or 
other item to an individual or for the use of an individual, 
pursuant to a prescription; or 
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2 

4 

6 

8 

10 

IL. Any preventive, predictive, dia,"",g ... n...,o",s~t=i",c,-",---",t ... h""e,-"r,-"a""p",e",-u",-",t-=i",c,-,-, 
rehabilitative, maintenance or paliative care, counse~ 
service or procedure: 

(1) With respect to the physical or mental condition 
of an individual; or 

(2) Affecting the structure or function of the human 
body or any part of the human body, including 
individual cells and their components. 

12 6. Health care provid.er. "Health care provider" means a 
.Q.tlson. who, with respect to a specific item of protected health 

14 information, receives, creates, uses, maintains or discloses the 
information while actipg in whole or in part in the capacity of: 

16 

18 

20 

22 

24 

~~~erson who is licensed, certified, registered or 
otherwise a,.uthorized by law to provide an item or service 
that constitutes health care in the ordinary course of 
business or practice of a profession; or 

B. A federal or state program that directly provides items 
or services that constitute health care to beneficiaries. 

1. Health information trustee. "Health information 
26 trustee" means: 

28 A. A person who is a health care provider, health plan, 
health oversight agency, pubic health authority, health 

30 £esearcher, employer, insurer, school, institution of higher 
education, or insurance support organization, insofar as the 

32 person creates, receives, obtains, maintains, uses or 
transmits protected health information; or 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

~ __ Any_~mployee, agent or contractor of a person described 
i~aragraph A, insofar as the employee, agent or contractor 
creates, recejves, obtains, maintains, uses or transmits 
P£Qtected health information. 

8. Health oversight agency. "Health oversight agency" 
means a person who: 

~J;'erforms or oversees the performance of an assessment, 
investigation or~rosecution relating to: 

i1) Compliance with legal or fiscal standards 
pertinent to health care fraud, including fraudulent 
claims regarding health care, health services or 
equipment or related activities and items; or 

(2) The protection of individuals from harm, abuse, 
neglect or exploitation; and 
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2 

4 

6 

B. 
p.cting -£.ursuant to a requirement of a J2.1lblic ageI1.9'-.QI. 
carrying out activities under a federal o~ state law 
governing an assessment, investigation_ or prosecution 
described in paragraph A. 

8 9. Health plan. "Health plan" means any heal th insurance 
Qlan, including any hospital or medical service plan~~nta~ 

10 other health service plan or health maintenance organization pla~ 
or other program providing payment for health care I whether or 

12 ~ot funded through the purchase of insurance. 

14 10. Health researcher. "Health researcher" means iLPerSOl1 
who conducts, using protected health information, a systematic 

16 investigation or research d_evelopment, testing or evaluation to 
develop or contribute to scientific or mepical knowledge. 

18 
11. Individual representative. "Individual representative" 

20 means any individual legally--empowered to make decisions 
concerning the provision of health care to an individual when the 

22 individual lacks the legal capacity under state law to make those 
decisions or the administrator or executor of the estate of a 

24 deceased individual. 

26 12. Insurance support ~anization. "InsJJ.ranc~_~.t 

organization" means any~rson who regularly ~ngages, in whole or 
28 in part, in the practice of assembling and providing informatio~ 

about individuals to an insurer or health plan for insurance 
30 transactions, including: 

32 A. The furnishing of consumer reports or investigative 
consumer reports to an insurer or health plan for use in 

34 connection with an insurance transaction; or 

36 ~---.lhe collection of personal information frQ~insurex_~ 

heal th plans or other insurance support organizations for 
38 the purpose of detecting or preventing fraud o_r material 

mis..Lf;lpresentation in connection with insurance under~riting 

40 or insurance claim acti~i~ 

42 "Insurance support organization" does not include a person who is 
treated as a health information trustee under any other provision 

44 of this Act. 

46 13. Law enforcement. inquiry. "Law enforcement inquiry" 
means an official law enforcement investigation or proceeding 

48 inquiring into a violation of, or failure to comply with, any law. 

50 

52 

14. Nonidentifiable health information. "Nonidentifiable 
..,h",e,-,a",l=-->:t",h,---"i."n",f"-o",-",r-"m...,a"-t",-,,,-i-,,,o,...n __ '_' ---,m"-,-e",-",a",n.."s~~l,,,· n..,formation that would be -l1£Q~ecteq 

health information, except that: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

A. It is impossible to ascertain, based on the information 
or on any codes or identifiers related to the information, 
the identity of an ind,ividual whose health or condition is 
the subject of the information; and 

B. It can not be linked, or matched, by a foreseeable method 
to any other information that pertains to that individual. 

15. Person. "Person" means any of the following: 

A. An individual; 

B. A government; 

C. A governmental subdivision, agency or authority; 

D. A corporation; 

E. A company; 

F. An association; 

G. A firm; 

~. A partnership: 

I. A society: 

J. An estate; 

K. A trust: 

L. A joint venture: 

M. An individ,ual representative; or 

N. Any other legal entity. 

16. Protected health information. "Protected health 
~nformation" means any information, including information derived 

42 from a biological sample from the human body and demographic 
information about an individ,ual, whether oral or recorded in any 

44 form or medium, that: 

46 A. Is created or received by a health information trustee 
or an accrediting body: 

48 
B. Relates to: 

50 
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2 

4 

6 

8 

10 

(1) The past, preseIl,.~l'~t-.!lJ_e._-Pffir-si~i;lJ,-___ M_--.mentad 
heal th, predisposition or condition of an indi viduaL_ 
or any individual related by blood ~_ thaLindividJ,Ja:lL 

(2) The provision of health care to an individuali Q£ 

(3) The past, present or future payment for tpe 
provision of health care to an individual; and 

C. Identifies the individual: 

12 (1) When there is a reasonable basis t9 believe that 
the information can be used to identifY-th~_indiyidual; 

14 or 

16 (2) When the individual could be linke~ matcheq_Qy 
a foreseeable method to any other information which 

18 pertains to that individual. 

20 11. Protected heal~ information subfile. __ ~rotec~_Q 
hgalth information subfile" means protected health info:t;'mation 

22 that is segregated pursuant to section 1728, subsection 3. 

24 18. Public health authority. "Public health authority'~ 

means an authority or instrumentality of the United States~_hjs 
26 State, another statg or a political subdivision of a state that: 

28 

30 

32 

34 

36 

A. Is charged by statute with responsibility for public 
health matters; and 

B. Is engaged in such activities as injury ~ort~ 
public health surveilla_nce and public health investigatiog 
or intervention. 

19. Wri tinge "Wri ting" .~m~e~a~n~s ___ w~.riting in either a 
paper-based or glectronic form. 

38 Sl122. Inspection and copying of protected health info~ation 

40 1. Inspection and copying permitted. Except as provided in 
subsections 2 and 8, a health information trustee shal~mit an 

42 individual who is the subject of protecte~ealth informatio~QK 
the individual's designee, to inspect and copy protected health 

44 information concerning the individ],lal, including records _~reateQ 
under section 1723 that the health information trustee 

46 maintains. A health information trustee may require an 
individual to reimburse the trustee for the reasonable cost of 

48 that inspection and copying. 

50 2. Exception. The inspection and copyinJl- permitte~ 
subsection 1 does not apply in the following circumstances. 

52 
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10 
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14 

16 

A. A health care provider who ~ delivering or has 
delivered health care to an individual who is the subjeG~~ 
pro~ected health information relating to that hea~th care is 
~equired by this section to permit inspection or copying 
of the information, when that inspection or copying 
reasonably could be expected to endanger the life or 
phy~cal or mental safety of an individual or when 
disclosure to that individual is -PXQhibited by Title 5, 
section 19507. 

B. In any case when a health care provider determines that 
the provider, pursuant to paragraph At will not permit an 
jndjvidual to inspect or copy protected health information, 
the provider may permit inspection or copying by the 
individual's designee. 

_3. Denial of a request for inspection or copying. If a 
18 heg.1th information trustee denies a request for inspection or 

copyin.9-- under subsection 2, the health inspection trustee shall 
20 inform the individual in writing of: 

22 

24 

26 

28 

A. The reasons fo~ the denial of the request; 

B. Any procedure for further review of the denial; and 

C. The individual's right 
inspection trustee a statement 
inspection or copying. 

to file with the health 
setting forth the request for 

30 4. Statement regarding request. If qn individual has filed 
a statement unde_r subsection 3, paragraph C setting forth the 

32 request. the health information trustee in any subsequent 
disclosure of the portion of the information requested shall 

34 include: 

36 

38 

40 

fu. A copy of the individual's statement; and 

B. A concise statement of the reasons for denying the 
request ~or inspection or copying. 

5. Rule of construction. This section may not be construed 
42 to require a health information trustee to conduct a formaL. 

informal or other hearing or proceeding concerning a request for 
44 inspection 9~~~ying of protected health information. 

46 6 •. Inspectipn and copying of portion. A health information 
trustee shall permit inspection and copying under subsection 1 of 

48 any reasonable portion of a record after deletion of any portion 
that is exempt under subsection 2. 

50 

52 with 
7.~. __ ~D~e~a~d~1~i~n~e~.~~Al-~h~e~a~1~t~h~~i~n~f~0~r~m~a~t~~~'o~n~~t~r~u~s~t~e~eE-~skh~a~l~lk-~c~o~m~p~l~y 
or deny, in accordance with subsection 3 , a request for 
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inspection or copying~NQ.teclld heal tlLinJ~.sL:r::..!J1QJ;;j,gIL~]Jnd~L_i;lti_s_ 
2 section within _a 30-day period beginnixlSL~on the dgJ;;S! __ QJ1_..l'IJ)~t;;lLt,b~ 

bealth information trustee recei~s the request~ 
4 

8. Agents and contractors. A pe~son acting in the ~~j~y 
6 of an agent or contractor of a health care~ovider, health-p~afiL 

health oversight agency, public health ___ ~t4hoL:i,J;,y-<- health 
8 researcher, employer, insurer, school--<---.J.nsti tution_ oC_nJ,gher 

education or insurance s~~_organization: 
10 

12 

14 

16 

18 

20 

22 

24 

26 

A. Is not reslN-nsible~Q.L-Erovi.d.iJ1SL-.for the inspection or 
copying of protected health information under this se~tionL 

except when the agent or contractor h~een __ notiLiJ;L<i_J2y 
their principC),l that a request for inSJ;!ecti..9n or __ coP::linJL11C),_S_ 
been made to the principal under subsection 1 and hj3.s ___ nQ.t 
been denied under subsection 2. 

B. If requested to provide for the in~ctiQ.!LQL_~Py_.iIt~l __ QJ 
coded health information under this section~hal~11L~Lrn 

the individual making the reque~g.~ the individ_ua~~-.-SJ1£11 

contact a person authorized under section 1730-A to link or 
match _the coded health i_nformation to __ reveal th_§L_id~ntity ___ Qb 
the individual who is the subject of the information L 

§l123. Correction or amendment of protected health information 

1. Health information trustee; correction or am~ndmel!t. 

28 Unless proceeding under subsection 2, and except as provided in 
subse_ction 6, a health information __ trusteeL--wi thi!L_'L_._'l5-d_Q,::l 

30 per iod beginning on the date on which the health in_formgtj,on 
trustee receives from an individual a written re@~§.J;' ___ ~~Qrr~s:~ 

32 or amend---protected health_ information about ~ind.iv.i,duSil_~hqJl-'-

34 

36 

38 

40 

42 

44 

A. Make the correction or amendment requested from an 
individ\tal; 

B. Inform the individual of the correction or amendment 
~hat has been made; and 

C. Make~sonable efforts to inform ~PS!rsoIL_who_~_ 

identified by the individual, and to whom the uncorrected Or_ 
unamended portion of thg __ j,JJ.formatiQJL_ was __ ~vi_QJJl>~::l 
disclosed, of the correction or amendment that has been rn~de~_ 

2. Refusal to correct or amend. If the health information 
46 trustee refuses to make the correction or amendment-<_ the health 

information trustee shall inform the individual, within ~~_~-dQ::l: 

48 period beginning on the date on which the trustee receives tpe 
individual's request of: 

50 
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6 

8 

10 

A. The reasons for the refusal to make the correction OJ;: 

amendment: 

B. AQY-procedure for further review of the refusal; and 

C. The individual's right to file 
information trustee a concise statement 
requested correction or amendment and 
reasons for disagreeing with the refusal. 

with the health 
setting forth the 
the individual's 

3. Statement of disagreement. If an individual has filed a 
12 .statement of disagreement under subsection 2, paragr.ill2.h- C the 

health information trustee in a subsequent disclosure of the 
14 ~Jill~t?d portion of the information shall include~ 

16 

18 

20 

A. A copy of the individual's statement; and 

B. A statement of the reasons for not making the requested 
correction or amendment. 

4. Rule of construction. This section may not be construed 
22 to require a health information trustee to conduct a formaL 

informal or other hearing or proceeding concerning a request for 
24 a correctiop or amendment to protected health informatiolh 

26 5. Correction. For purposes of subsection I, a correction 
~deemed to have been made to protected health information when 

28 Jnformation that has been disputed by an individual has been 
corrected, clearl~marked as incorrect or supplemented by correct 

30 information. 

32 9. Rules-9Qverning agents and contractors. A person acting 
in --.t...l].e capaci~ of an agent or contractor of a health care 

34 provider, health plan, health oversight agency, public health 
authorit~ health researcher, employer, insurer, school, 

36 institution of higher education or insurance support organization 
is not authorized to make corrections or amendments to protected 

38 health information received from their principal, except when the 
.£gent or contractor has been asked by the principal to fulfill 

40 tllSL.'principal' s obligations under this section. 

42 §1724. Notice of information practices 

44 1. Preparation of written notice. A health information 
trustee shall prepare and provide, in accordance with subsection 

46 ~ a written notice containing the following: 

48 A. A description of the following rights of an individual 
who is a subject of protected health information maintained 

50 by the health information trustee: 
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26 

28 
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34 

36 

38 

40 

42 

44 

46 

48 
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52 

(1) The right of_ the _J-ndividlJal tQ.._Im;w~;L~J~ __ segK~t~Q.n 
of protected health in(orma_tion, and to rJiLQj:;J;:i<;;:J~. __ th~ 
use of that information ~y emp~_, agents an~ 

contractors of the health information tr~~e, u~de~ 

section 1728, subsection 3: 

~(~2w)~~T~h~e __ ~r~i~g~h~t~_o~f __ ~t~h~e~~~~'n~d~i~v~i~d~u~a~l __ ~t~o~.ins~~~_ 
amend and correct the protected health informatiQn 
under sections 1722 and 1723; 

ilL The right of the individual to object ~the 
disclosure of the information to next of_-.lti_lL...Q.L in 
directory information under section 1730-~ 

(4) The circumstances under which t~formation may 
be used or disclosed without an authorization executed 
by the individual; 

(5) The right of the individual not to have employment 
"'oc:r_-----"'t-"h"'e'------=-r-"'e'-"c'-"e"-'~"'· Pl;'--"'t __ -,o",--=-f---,s",e"-=-r--,-v-,,,,-,i c~Q.nd it i 0 ne q. upo n the 
-",e~x,-,e,-,c"-,u ... t",-=i",o-"n,---"b'-.iyr----,t",h=e",--=i-",n,-"d""i,,-v,--,~,,,-· d=-",u""a,-"l~.o f an au tho r i ~~LatiQ~_f o£ 
",d",i,--,s,--,c~l=.:o",-",-s-",u±r,-"e,--",o-"r---,u",-s"'-"'.e-,f,,-,o><-=-r any pur po s e 0 the r th an.. t rea tme n t 
or payment; and 

(6) The procedures t.he individual must follow in. order 
to exercise the rights under this section; anQ 

B. A description of the health information trustee's health 
information practices, including the safeguards and 
practices used to protect the information. 

2. Availability of notice to subjects. A heqJ,-.th 
~i±n~f~o"-,r"-,m,-,-""a",t,."i,-"o,-,n~--,t~r,--,u"-,s",-t",-,,,-e,,,e_,,,-s "-'h""a"'l'-"l'----.tp'-"r'-'o"--v~i.""d""e'---"'a'---'c"'-o~p_*y-"'o-=-f a not i c ~----J2.!' epa red 
under this section. to an individual who is a subject of protected 
health information: 

A. Along with any request for authorization to use._or 
disclose the information created pursuant to section 17Z!J.....QL 
1730 and presented by the health information trustee._J;&_the 
individual for executio~ 

B. At the first practicable opportunity after the health 
information trustee uses or discloses.-.the.. __ informatiQ.n 
without an authorization by the individua~ 

""C,-,._--,-A",t"--_t""h...",e_-",f",i,-"r,--,s"-t,,--_p~r-,,a,-,c,--,t=~,,,· c~a"",b",l,--"e,----,O"-Jp""pl:'-><o-=-r--"t,-"u,..n,,,,~,,--,· ~f t~_q __ .he al th 
.,!,i±n~f~o"-,r"-,m,-,-""a",t""i,-"o,-,n~---,t",-,r"-u""-,,s-,,t,-,,e,--,e,,------.:c~o,,,m,-,-,,-,-m!Se,-±n,,-,c",e"-,,,-s_.J;he c 011 e c t iruL..~.J;l1~ 
information; or 

D. When the individual requests to inspect, copy, <;;:orrec.t 
or amend the individual's protected health information 
pursuant to sections 1722 and 1723. 
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2 §l725. Establishment of safeguards 

4 1. Heal th information trustee; safeguards. A heal th 
information trustee shall establish and maintain appropriate 

6 _administrativ~echnical and physical safeguards to ensure the_ 
~onfidentiality, security, accuracy and integrity of protected 

8 hea.1th information created, received, obtained, maintained, used 
or transmitted by the health information trustee . 

.10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

2.. Safeguards: electronic 
shal.1 develop, and by rule, 
trustees, requirements for the 
disclos~re of protected health 
must include the followin~ 

information. The commissioner 
impose on health informatiOn 

electronic maintenance, use and 
information. The requirements 

A. A hea~h information trustee shall implement controls 
~Lth respect to access to electronic protected health 
ipformation. The trustee may grant a request by any person 
jor access to that informatiQP for use by the health 
information trustee or for disclosure to another hea.1th 
information trustee, only after verifying that: 

(1) The person mgking the request can prove the 
person's identity; and 

(2) The proposed use of the protected health 
information or the requested disclosure is authorized 
unde r thi s Ac t. 

B. A health information trustee shall use a metood of 
verification to verify the identity of persons requesting 
access to electro~rotected health information. A health 
.information trustee who issues a device that verifies the 
l.dent.i..tL of a person making a request for information for 
purposes of this paragraph shall instruct the person in the 
proper care and use of the device and require the person to 
lll-otect the device from misuse. A system used by a health 
information trus~ to maintain verification information 
~ollected under this paragraph must prevent the disclosure 
of the verification information to any pen:;on other than a 
~son who is specific~ authorized to receive that 
information ._ 

C. A health information trustee shall limit the persons who 
may use--ru;:QJ;J'Lcted health _information created or maintained 
by the health information trustee in electronic form to 
~ersons specifically authorized by the health information 
trustee to use that information. 

D. A health information trustee who requests using 
electronic means to receive protected health information or 

Page 14-LR1346(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 
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26 

28 

30 

32 

who responds using electronic me .. ia.lliL_ to_$J,!ch ..1L~JJeG..L .. §.bal1 
implement procedures to prevent the interception of that 
request or response _by persons who are not authorized_ ... to 
intercept it. 

A health information trustee who receives, using. electrgnic. 
means, a request for protected health informatiQR-_t£~m 

another health information trus~~Qy __ not prov~de that 
information in response to the request unless the request 
contains sufficient details to identify the one individual 
who is the subject of the request. 

E. A heal~nformation trustee shall maintain. __ an 
electronic record concerning each attempt that. is m.ade b.;y 
the health information trustee, whether authorized or 
unauthorized, successful or unsuccessfulL- to ac.c~§.§. 

protected health information that is maintained b~llLQ_theJ;' 
health information trustee in electrQnic fO~ID_. __ ~h~ 
electronic record must include the identity of the 
individual attempting to gain gccess and sufficient 
information to identify the information sought. 

A health information trustee shall maintain an electronic 
record concerning each att~ that is mad~ the health 
.information trustee ~r by any other person, whether 
authorized or unauthorized, succ.e.Qsful~L unSUJ;;ce.Q..stlliL._ tQ 

.access protected health infor111ation maintained .~J;,he ...headj:~.h 
information trustee in electronic form. The electroni£ 
record must include the identity of the indiyidua~ 

attempting to gain access and sufficient informatiQ.!L_J;,Q 
identify the info:(ffigtiop sought. 

This subsection~plies on~o protected health info~IDat~~~thgt 
34 .is electronic. Nothing in this Act may be construed to require 

that protected health information be created, receive~ 

36 maintained, used or disclosed in electronic form. 

38 3. Review of requirements. The commissioner from timsLJ;,Q 
time shall review the requirements developed and impOse.Q._llndel' 

40 subsecti.Q!L2 to determine whether technological advances .. DL .. Qthe:r 
factors require changes. If the commissioner determines that 

42 changes are necessary~e commissioner shall iID~men~thos~ 

changes. 
44 

§1126. Disclosures 
46 

1. Persons not acting ~qents or contractors. ExceP-t-.Q.S. 
48 provided in subsection 2, a health information trustee shall 

create and maintain, with respect to any pr.otected hea1 th 
50 information disclosure made ~y the health information trust~ 

that is not related to treatment, a record of the disclos~L~n 
52 accordance with rule~pted by the commissioner. 
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2 2_~" Agents and contractors. A person acting in the capacity 
of an agent or contractor of a health care provider, health plan, 

4 health oversight agency, public health authority, health 
researcher, employer, insurer, school, institution of higher 

6 education or insurance support organization shall create and 
maintainL--with respect to any protected health information 

8 disclosure made by the person that is authorized under sections 
1729 to 1730-A and sections 1730-C to 1730-J, a record of the 

10 disclosure in accordance with rules adopted by the commissioner. 

12 

14 

3 • Record of di s!;!.:c~l-",o",s,-,u",r,,-,e""-.!-. _-,A"--2r,-,e"-,c><-,o~r-",d,---,c""",-r-",e-",a,-"t"",e,,-,d=,---,a,,",n,,-,d,,,--,-m,,,a,,,-1=-' ",n""t",a",i,."n...,e"-",,d 
under subsection 1 must be maintained as protected health 
information for not less than 7 years. 

16 §1727. Prohibition against retaliation 

18 A health information trustee may not adversely affect 
another person, directly or indirectly, because that person has 

20 exercised a right under this Act, disclosed information relating 
to a possible violation of this Act, or associated with or 

22 as~isted a person in the exercise of a right in this chapter. 

24 §172~. General rules regarding use and disclosure 

26 b ___ ~ealth information trustee may not use or disclose 
Jll.QJ;;ected heallh information except as authorized in this chapter. 

28 
1. Scope of use and disclosure. A health information 

30 trustee may not use or disclose to any person protected health 
information lJnl_~~~IML_use or disclosure is compatible with and 

32 directly related to: 

34 A. The purposes for which the information was obtained by 
the health information trustee; anq 

36 
B. When an individual has executed an authorization for the 

38 §pecific purpose authorized by the individual. 

40 ~_~ use and disclosure of protected health information by a 
health information trustee must be limited to the minimum amount 

42 of information necessary to accomplish the purpose for which the 
jnformation is used or disclosed. 

44 

46 

48 

A health information trustee shall 
nonidentifiable health information, in lieu 
information, to the maximum extent possible 
the purpose for the use or disclosure. 

use and disclose 
of protected health 
and consistent with 

50 A health information trustee shall use and disclose coded health 
information, in lieu of any other protected health information, 
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to the maximum extent possib)e and consistent with_~h~]JIlLQ§~ 

2 for the use or disclosure~ 

4 A health information trustee may not collec~. create or _requs;lst 
the disclosure of more protected health informatiop~ha~~~. 

6 necessary to accomplish the purpose f.or which. the information j.~ 
collected, created or requested. 

8 
2. Special rules; protected health information subfi~~_s~~ 

10 health information trustee shall, upon. creating or obtaining 
protected health information, comply with the foll.owing reg;uests 

12 py the subject of the information: 

14 

16 

18 

A. To segregate the amount or type of prot.ec ted __ heal th 
information: and 

B. To maintain the protected health information as one or 
more protected health information subfiles. 

20 ~ect to paragraph B, a person, other than a health care 
provider who is otherwise authorized to access or uJi!;"LJllQ.t.ecteq 

22 heal th information contained in a protected health inforIllation 
subfile for purposes of delivering health care to the individuaL 

24 ~ not use or disclose any information that is in the s\Jbfj,J~~ 

except as authorized under sections 1729 to 1730-A and 1730-C. 
26 

A health information trustee, pursuant to paragrill>~b-,--__ shall 
28 limit use of the subfile to those employees, contractors .. or 

agents of the health information trustee, descri~J~.Y_.name or. 
30 job title who are authorized~rsuant to section 1729. or 173.QL 

to use or obtain that information. 
32 

A heal th information trus tee .Jlli!Y.. not disclose information about 
34 the existence Q.L~ealth information subfile to any person who 

is not authorized to obtain, access or use the subfile. 
36 

38 

40 

3. No general requirement to disclose. 
chapter that permits a disclQs~re of.-11£Q..tected 
~be construed to require such a disclosure. 

Nothing in _...tlLL~. 
health information 

4. Limitations on disclosw;:.~ and use .. _ A health infQxmati.QJ! 
42 trustee may not conditiQn delivery of health care or .~ent for 

service on the receipt of an authorization described in section 
44 1729 or 1730 that authorizes the disclosure of protected _health 

information to any employee, .1!9.ent or contractor who does not 
46 perform a legitimate and necessary function for which. the 

information was obtained or created. 
48 

A health information trustee may not condition employment on th~ 
50 receipt of an authorization described in section 1729 or 1730 

that authorizes the disclosure of protected health information to 
52 any employee, agent or contractor who does not perform .a 
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legitimate and necessary function for which the information was 
2 obtained or created. 

4 5. Identification of disclosed information as protected 
information. Except as provided in this chapter, a health 

6 information trustee may not disclose protected health information 
unless that information is clearly identified as protected health 

B information. 

10 

12 

14 

6. Information identifying providers. The 
shall adopt rules protecting information identifying 
providers in order to promote the availability of 
services. 

commissioner 
health care 
health care 

1. Use of social security number. A social security 
16 number, a derivative of a social security number or a routine 

identifier _ may not be used by a health information trustee for 
18 any purpose relating to protected health information or the use 

pr disclosure of_that information except in accordance with this 
20 Act. .~ 

22 8. Multiple records. A person may not aggregate, compile, 
link or match protected health information held by 2 or more 

24 health information trustees or 2 or more protected health 
jnformQLtion subfiles pertaining to an individual without 

26 obtaining specific authorization under section 1729 or 1730. 

28 9. No effect of agency on duty or liability of principal. 
An agreement or relationship between a health information trustee 

30 and a health oversight agent or a contractor does not relieve a 
health information trustee of any duty or liability under this 

32 Act. 

34 §1129. Authorization for disclosure of protected health 
information for treatment or payment 

36 
1. Written authorization. A health information trustee may 

38 g,iJiclose~tected health information for purposes of treatment 
~ayment pursuant to an authorization executed by an indjvidual 

40 who is the subject of the information or a person acting for the 
individual pursuant to state law, if all of the followi~ 

42 reguirements are met: 

44 

46 

48 

50 

A. The authorization is in written or electronic form, 
signed or electronically authenticated by the individual, 
and dated; 

B. Separate forms authorizing disclosures for treatment and 
separate forms authorizing disclosures for payment processes 
are provided to the individual; 
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32 

34 

36 

38 

40 

42 

C. The information to be disclosed is specified in the 
authorization; 

D. The 
disclose 

health information 
the information is 

authorization; 

trustee who is authoriz~d to 
specifically identified in the 

E. The person to whom the information is to be disclosed is 
specifically identified in the authorization! 

F. The authorization contains an acknowledgement that the 
individual who is executing the authorization has the right 
to revoke or amend the authorization under subsection 2; 

G. The authorization describes in detail the purpos~for 

which the information will be usedj 

H. The authorization contains an acknowledgement that the 
individual who is executing the authorization has read a 
statement oL any disclosures of the protected health 
information that the health information trustee intends to 
make: 

I. The authorization includes a statement that the 
information will be used and disclosed solely for one or 
more of the purposes specified in the authorization; and 

J. The authorization specifies a date or event upon which 
the authorization expires that may not be later than one 
year after t~date on which the authorization is executed. 

2. Revocation or amendment 
authorization under subsection 1 
amendment at any time by the 
authorization, except that: 

of authorization. A written 
is subject to revocation or 
individual who executed the 

A. The revocation or amendment must be in writing; and 

B. An authorization executed for the purpose of validation 
of expenditures for health care that the individual has 
authorized may not be revoked. 

3. Notice of revocation. A health information trustee who 
44 discloses protected health information pursuant to the written 

authorization in subsection 1 that has been revoked is not 
46 subject to any liability or penalty under this Act if the health 

information trustee has no notice of the revocation at the time 
48 that the health information trustee makes the disclosure. 

50 4. Model authorizations. The department, after providing 
notice and opportunity for public comment, shall develop and 

52 disseminate model written authorizations of the type descriped in 
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subsection 1 and model statements of intended disclosures of the 
2 type described in subsection 1, paragraph G. 

4 5. Copy. A health information trustee who discloses 
protected health information pursuant to a written authorization 

6 under this section shall maintain a copy of that authorization 
for not less than 7 years. 

8 
§1730. AuthQrization for disclosure of protected health 

10 information for purposes other than treatment or payment 

12 1. Written authorization. A health information trustee may 
disclose protected health information for a purpose other than 

14 treatment or payment pursuant to an authorization executed by an 
individual who is the subject of the information, or a person 

16 actin-SL for that individual, if each of the following requirements 
are met: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. The requirements of section 1729, subsection 1, 
paragraphs A to-.-G..L 

B. The statement of intended disclosu_re must be in writing 
and received by the individual authorizing the disclosure on 
or before the date the authorization is executed; and 

C. The authorization specifies a date or an event upon 
which the authorization expires that may not be more than 
one year from the date of the execution of the authorization. 

:2 • Limi tation 
information trustee 
payment of services 
under subsection 1. 

on requests for authorization. A health 
may not condition delivery of treatment or 
on the receipt of a written authorization 

A health information trustee may not adversely affect or 
36 condition the employment of an individual based on the agreement 

or refusal of the individual to execute or provide a written 
38 authorization under subsection 1. 

40 3. Revocation or amendment of authorization. An individual 
may, in writing, revoke or amend a written authorization 

42 described in subsection 1. 

44 A health information trustee who discloses protected health 
information pursuant to an authorization described in subsection 

46 1 that has been revoked is not subject to any liability or 
penal ty under this Act if the health information trustee has no 

48 actual notice of revocation at the time the health information 
trustee makes the disclosure. 

50 

52 
4. Model authorizations. The department, 

opportunity for public comment, shall develop 
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model written authorizations of the type described in subsection 
2 1 and model statements of the intended disclosures of the type 

described in subsection 1, paragraph B. 
4 

§1730-A. ~eation of ~oniden~ifiable and cod~d information 
6 

~. Creation of noni~ntifiable information. A health 
8 information trustee may disclose protected health information 

concerning an individual to an employee, agent or contractor for 
10 the~ose of creatin9-nonidentifiable health information if: 

12 

14 

16 

18 

A. The individual is informed of the purpo~e for the 
creation of the nonidentifiable information; 

B. The individual is given the ..,Qption to prohibit any 
specific uses of the nonidentifiable informatiollL. such_ as 
use of the information for marketing purposesj and 

C. The health information trustee does nQ~ condi tioIJ. __ t-he 
20 delivery of health care, payment for services or employment 

on the granting by the indiv.i,dual of permission to create 
22 the nonidentifiable information. 

24 .2. Creation of coded health. information. A Deal~care 
W_md,g~.r._l!l.9--Y._.Q.r e a tt;L~Qd€LQ_ he al tll.---.i.1)j~ 0 rma t ion Q r dis c los e 

26 ~otected health information conc~rning an individual to an 
employee, agent or contractor for the purpose of creating coded, 

28 health information if: 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

A. The individual is informed of the ..J21li'.J2.ose fO.L_the 
creation of the coded informationL 

B. The individual is informed of those persons who have the 
author i ty to link or match the _...QQ.g_~JLhMlth inf9_rm.Q..tio~to 

reveal the identity of the individu9-~ 

C. The individual gives written authorizatiQ1'L_~r __ Q 

qi9~J..QS.ur!L for the purpose in subsection 1.L.-E.9raqraph~_.-tQ 

C and section 1730; 

D. The health care provi9.er does not .condj,J:.ioILthe de.liyery 
of health care, payment for services, employment or the 
terms of employment on the granting by the J-ndividual of 
permission to~at..e the_codf;l.('Lp,ealth informa.tion: and 

E. Agents and contractors who receive protecte~h~al th 
infQrmation for the purpose of creating coded health 
information use the information exclusively for creating 
cQded health information. 

§1730-B. Next of kin and directory information 
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1. Next of kin. Except as provided in subse_ction 3, a 
2 heal th care provider or a person who receives protected health 

information under section 17 30-C, may disclose protected health 
4 information regarding an individual who is an inpatient in a 

health care facility to the individual's next of kin, to a 
6 liP-resentative of the individual or to an individual with whom 

the individual has a significant personal relationship if: 
8 

10 

12 

14 

16 

18 

20 

~ Th~individual who is the subject of the information: 

ill Has bEten notified of the individual's right to 
object at the time of admission tQ a health care 
facility and the individual has not objected to the 
disclosure; or 

liLIs in a physical or mental condition such that it 
is not possible to notify the individual of the right 
to object and there are no prior indicat.i,ons that the 
individual would oQjeG~_gnd 

B. The information relates to health care currently beinE 
22 Jll.Qvided to the indiviQ.ual at the time of the disclosure. 

24h_.J)irecmn--information. __ Excsmt as provided in subsection 
~_a healtJJ.-.iPfQ_.rmation trustee nillY.- disclose protected health 

26 information concerning an individual to any person if: 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

i.l...L Has been noti_Oed of the individual' s right to 
object and has not objected to the disclosure; or 

(2) Is .i,!L..1L~ical or mental condition such that it 
is not possible to notill-th.!3 individual of the right 
to object and there are no prior indications that the 
individual would objecti~ 

B. The information referred to in paragraph A is anyone or 
more of the following: 

til The name of the individual who is the subject of 
the information; 

.( 2) The general health status of the individual...L 
described as critical~oorL- fair, stable or 
patisfactoxY or in terms denoting similar conditions; or 

(3) The location of the individual if on a premise~ 

controlled by a health care provider. 
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2 

4 
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10 

12 

14 

3. Exception. A health 
protected health informatiQn 
pursuant to section 1730 if: 

care provider may not disclose 
without written authorization 

A. In the case of a disclQsure under subsection 2, 
disclosure of the location of the individual reveals 
specific information about the physical or _mental condition 
of the individual; or 

B. In the case of a disclosurSJ under scybsection 1 or ~he 
health care provider has reason to believe that the 
disclosure could lead to physical.... mental or emotional harm 
to the individual. 

4. Deceased individual. A health information trustee may 
16 disclose protected health information if necessary to assist in 

the identification of a deceased individual. 
18 

The commissioner shall e_stablish Lc by rule, a P-liLc..edure (QX: 

20 pbtaining protected health information relating to a deceased 
individual when there is no individua~sentative for that;, 

22 individual. 

24 §1730-C. Emergency circwnstances 

26 ~»isclosure when subject. of information is i~ danger. A 
health infQ_rmation trustee ~ receives protect~d healtl1 

28 information under this chapter may disclose that protected health 
information to a heal th ca~rovider or eme~!).~ medical 

30 personnel or use that information in eme(gency_~ical 

circumstances to the extent necessary to -PLQ..tect the. hea1th or 
32 safety of an individual who is a subject of that information from 

serious imminent harm. 
34 

36 

38 

40 

42 

44 

46 

48 

:2. Disclosure when another indivJdual 
health information trustee may disclose 
information when the hea,l th infor.mat;,ion trustee 

is in danger. a 
protected health 
determ~nes that: 

A. There is an identifiable threat of se_rious injUl;:y~r. 

death to an identifiable individu91.~group of individuals:_ 
and 

B. The disclosure of the information to the -person is 
n=e~c~e~s~s~a~r~y~~t~o~p~r~e~v~e~n~t~o~r~s~i~g~n==i=ficantly reduce the possibility 
of such a threat. 

§1730-D. Oversight 

1. Disclosure; protected health information A health 
50 information trustee, other than a public health authority or a 

health researcher, may disclose protected health information to: 
52 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. A health oversight agency for any function of that 
Mency authorized by lawL-_if: 

i 1) There is J2robab~ cause to believe fraud has been 
committed: 

~ The health oversight agency is investigating the 
.fraud; 

(3) The health oversight agencx- has obtained a 
subpoena for purposes of obtaining the protected health 
information; 

(4) A subject of the information is believed to have 
commi tted fraud-,-_or 

(5) The .P.£Qtected health informatiQn is necessa~ 
permi~ the hea~Qversight agency to Jnvestigate the 
fraud: or 

B. A health oversight agency charged by law to protect 
22 individuals _from harm-'-___ ab\lse, neglect or exploitation, if 

the information is necessary to investigate whether abuse, 
24 neglect or exploitation of an individual has occurred. 

2 6 ~_. ___ Use qL_~Qded healt.n in.:foIJllation.. The health oversight 
agency must receive co.ded health_ irtformatiQn under subsection 1 

28 when the 'p-urJ2Q§SL_~~hJl health oversight aQency IJ1...Qy_ be 
accomplished~usLQs-the coded health information. 

30 
3. Notice~. individ\lal. ____ .IlL_any case when an individual 

32 who is a subject o~ected health information disclosed under 
subsection 1 is beli!;!ved to .. have committed rraud~ the individual 

34 must be notified as soon as~~ible~ 

36 A. That an investigation under supsection 1 __ is __ being 

38 
B. Of the reason why __ disclosu:(SL __ of the coded health 

40 information i~~ec~psary; anq 

42 C. Of all intended subsequent disclosures of the coded 
health information that the health oversight agency intends 

44 to make. 

46 4. Use in action against individual. Protected health 
information concerning an individual that is disclosed under this 

48 section may not be used~_or. disclosed to anY-J2erson for use 
ilL an administrative, civil or criminal action or investig.QJ;ion 

50 directed again~t the individual, unless the action or 
investigation arises out of ftnd is directly related to the 
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purpose for which the disclosure was authorized under subsection 
2 h 

4 A health oversight age~ may not_ disclos..e_---J2.rotected health 
information rec~e health oversight agency 1,l..Ildex 

6 subsection~Q.Q..~ B for any 1lli£P.ose oth~r than prot~cting 

individuals from harm~ abuse, n~~eG~_or exploitatiQD~ 
8 

5. Public health authoJ,7it~ and_~ealtJL researcher. A public 
10 health authority may disclose-------l?rotected health information to a 

heal th oversi,ght agenGY_..Qnly._if_ that.----R(otected health informatioI), 
12 is necessary for use ~ an invelitig.g,tioJl._to det_!trJJliILEL. whether the 

public health authority has committed fraud. A h~alth researcher 
14 !lliU'-disclose protected . ..Aeal_th ... informatiQ~~ heal tLove...rsighj;; 

agenGY-_.Q.!lly.it" th~otected health information is necessary for. 
16 u~~...£n __ . investigation to determine whether the health 

researcher has committed frauq~ 
18 

§1130-E. Accreditation 
20 

1. Disclose informat;.i,on: accredj tiny Rurposes. A he a 1 th 
22 info_rmation trustee m,~R.close_--l2.Lote.cteg-.heal th .. information to 

an accrediting body for the exclusive purpose of permitting the 
24 accredi ting body to c~ out accreditation, licensing or 

credentialing activities. 
26 

2. Use of coded healtb. __ infomation. The acc redi ting-'p_QQ.y 
28 ~eceive coded health informatiQn~er subsection 1 when the 

purpose Qf the accredi~body may be accomplished onlY-Qy using 
30 that coded information. 

32 3. Restriction on __ use and disclosure •. An accrediting body 
to whom ..lli.otecj;;~_._heal th __ .LI1..billmatLQ1L._ is disclosed under 

34 subsection . 1 may not use or disclos.e the pr:otecte~al th 
in for OJ i;'i t ion for ...£...IlY-.,l?l!.U!0 s e 0 the r than_J;Jl~Lj?J!r.J?Q.i?J~ ... _{ 0 r w hi cb the. 

36 Notected health information was o.iscJ,.Qsed ...t.~b~.JiCCLediting: 
pody. 

38 
§1130-F. Public health 

40 
1. Disclosures by 1?rovi,.!,'ler~_._A... health care ---E-r;-ovider __ I]lJll' 

42 disclose protected health information concerning an indi vig,ual .to 
a public health authority when: 

44 

46 

48 

50 

52 

A. The protect~d health information is disclosed for the 
purpose of permitting the public health authority to 
ascertain the identity of an individualL 

B. There is p specific link between an individual's 
identity and a threat of injury or death to any individual; 
and 
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2 

4 

C. Knowledge of an individual's identity wou)d allow the. 
llJ,lblic health authority to prevent or significantly reduce 
the possibilitrM injur_y or death to any individual. 

2. Limitation on Jiability. A health information trustee 
6 is not liable to any~erson for a disclosure of protected health 

information under this section that j.s made based upon a good 
8 faith belief by the health information trustee of a 

representation made by a public health authori~~t the 
10 disclosure satisfies .JJl..ELLillIuirem.ents ot subs_ection 1. 

12 3. Limitation on use. and disclosure by public health 
authority. A public health authority may not use or disclose 

14 protected health information f.or any purpose other than for 
public health reporting, surveillfl-nce, protection, investigation 

16 or intervention. 

18 §1730-G. Health research 

20 1. Disclose information; health research. A health 
information trustee may disclose ~rotected health information~ 

22 other than coded health information, to a health researcher for 
use in a research proj~ct~nga~in by the heal th research~ if 

24 an institutional review board, using standards and procedures 
that are generall.Y- consistent with rules adopted ~_ the 

26 commissioner concernin9--Xesearch that involves human subjects l 

determines that the research project: 
28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

A. Resa;uires u~L the protected health information for the 
effectiveness of the research project and can not be carried 
out with either coded or nonidentifiable health information L 
and 

B • Has olLt£ti ned an a u tho r i z at ion --'f'-'o"-'r"----------'t"-'h"'e"'-----'d"'-'~"'_· s",---",c.-=l""o",S,---,u..,r'-.-'<e 
executed by an individual who is a subject of the protected 
health information that: 

~ Is consistent with the resa;uirements of section 
1730; and 

_~ In a case when the health researcher foresees 
using or disclosing the information for any purpose 
sub s e sa; u e n t to the con c 1 u s ion ---'o""f"---_-'t=h-"-'e"--_-&;p'--"rc>o"--.jJ-'e~c""_"'t.L, 

specifically states: 

Ca) That the individual who is a subject of the 
information knows of the researcher's intent; and 

iQL That the individual has the right to limit 
such subsesa;uent uses or dis~losures consistent 
with this Act. 
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Use of coded or nonidentifiable health information. A 
2 health information trustee may disclose coded health information 

that is not contained. in a protected health information subfile 
4 or nonidentifiable health information to a health researcher for;: 

use in a research project engaged in ~he_ he.alJJL. researcher 
6 upon approval of the research--P-Loject ._~9n institutional review 

board, regardless--.QL whether the. heal th researcher has QbtaiIled 
8 an authorization for the disclosure consistent with the 

requirements of section 1730. 
10 

3. Anonymity; biologjcii!l samples. The commissioner may 
12 adopt rules for the use of biological samples .derived from. a 

human body that were collected before the effective date of this 
14 Act. Those rules mu_st address the requirements J?ertinent to a 

health researcher who wishes to use stored biological samples 
16 derived from a human body in nonidentifiable or coded form. For 

the purpose of facilitating future health research, those rules. 
18 may authorize a health researcher: 

20 A. To convert protected health information into 
nonidentifi~ information or coded health information~ 

22 such a conversion is permitted in a written authorization~ 

24 B. If no such authorization existsL- to make such a 
conversion after publishing notice of the health 

26 researcher's intent and providing to individuals the 
QJ?J?QXtunity to prohibit the use of their biological samples 

28 for research purposes. 

30 4. Obligations of recipient. A person who receives 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

protected health information pursuant to subsection 1 shall: 

A. Remove or destroy, at the earliest opportunity 
consistent with the purposes of the research .J?-I'ojecL 
protected health information that would enable an individual 
to be identified, unless: 

(1) An insti tutipnal review board has determi.ned that 
there is a health or research justifjcation for 
retention of those identifiers; and 

i1~Ther~e~~i~s~~a~n~ __ a~d~e~q~u~a,~t~e~~p~l~a.n 
identifiers from disclosure that is 
this section; and 

to protect the 
consistent_----""ith 

B. Use the protected health information solely for the 
purpose of the health research project for which disclosure 
was authorized by an institutional review board under 
subsection 1. 

§1130-H. Judicial and administrative purposes 

Page 27-LR1346(1) 



RL __ he alth _c~x_~ __ nov_irte r -'-__ he aUh __ R1Q1!.L_~~Q)J~1J._. __ 9ve r s ig4~ 
2 age ~ emgW..e.LL. ___ S.Q1J.o 0 l.L_--.iPS t itJJJ;j,Q1L.QL_h..ighe red uc at ion L 

insurer, court or a J2.§rSoll_._who receives -Rrotected health 
4 information gursuant to section 1730-C mill' disclose .]21:Qt.ected 

heal th informatioI1.t 
6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

A. Pursuant _.-.tQ...~he ____ r.mr1!irements ._govELrJling subgoenas, 
warrants and couLt __ Q.rde __ rJ>-_1!1l0er sections 1730-I and 1730=L. 
when J;l1at $otect.ed health information has been determilli!d 
to be discoverable by a court under applicable rules of 
s::_i v il 0 r crJ,JJl.i nal __ .P.ro Ge d Ct_Lel.. 

ll-,-_~a C..QuLt a_nd_t-~_any otheL_ ordered __ l:ll: the court, if the 
protected healtJLinform_aJ:.iQ!Li~~eveloped in response to a 
~rt -0 rde red._~i~g.l._Q.L.mJ!n t&J .. ~ ami ng.J;.j,9.11L 

C. When the subject of that protected health information 
halL.lu:_~.£._ claim for:. medical malpractice against a health 
_<:.:.are __ RLOv i de L_ .. j~1!.Q. .... j:J:H:2 __ ..Jlr_Qt e c:.:.tJitQ..._.he <!..Lth __ j. nf 0 rma t ion is 
necessary_JoI_the_ def~ps~LQ..:L.JJl~ . ...Qlaim_L~g 

D. To legal G..9uDJie;t_tor __ JhEt __ J?J:;'LrsQIL_mqking the disclosuDh 
when .the~~losure is_ll~S;;_~.§l,-arJi'. to ensure compliance with 
this Act or any other legal requirement. 

26 §1730-I. General requirements governing subpoenas 

2 8 k_Q.~§:§;.Jose jn~9_J::mS!,:ti~u~lL s@poel'l,~.~h~g.l tJJ._care_-P.L9videXL 
he al th ___ p.l..illl-<-- he al~ __ ._.ove :c§.ig1J.~_~en~L..... __ eJIlrlQY-~ __ s choo.L 

30 inst_itution of hi..gheL_educatiQJlLJ,-ILSureCL . .QQJ,lrt or a person who 
receives protected heal_tll---.infoL!Jlat-lQ_D ___ J21trSuant to section 1730-C 

32 !!Lay discl_os~ __ P.r9tected .. hea:j.th i.nfoJ:JllatiQ1L-:t..Q any person, other 
than a law enforcement authority, und~_se~tion 173~paragrqph 

34 A if ~disc;;losure is -!llirliu<!..I1LJ:'Q ___ la. subp-oena issued on behalf of 
9, ___ --J2-~ to a lawsuit o.r other judicial or administrative 

36 proceeding that has complied with subsections 2 to 4. 

38 2. Re~ues~_for access by counsel to review protected health 
information. A ~SLL§QIL . ..l!lQY have access to protected health 

40 information under __ subsecJ;,i.9.1L~_~ __ J"..f1yiew. of the in{ormation-M 
the person' s coun~.~.lL_g£.ti.mL_l~thEL~.J?_aGjJ;.Y- of an officer of the 

42 court, ano. on tlHLP1,sLmis~_Qi.L_an5l._undeLth~.....Q.9ntrol of the court 
if:. 

44 

46 

48 

50 

A. The person has inc:J,Jlded _ iIL-...£l. __ $ubpoena a proffer o( 
evidence specifyillSL with reasonable ._s~ificity the 
in:(ormation to wh.i,~_aG_cesJL.. .. .i~JJ.9ht_. and the precise 
grounds for seeking tha~access fox revi~~ 

B . A copy 0 f t""h'-'e"---"s'-'u""'b"'"'p=o-"'e-"n.."a ........ =f-"'o'-"r~"'a""c'-"c~e<-'s"-'s"---'t'-'o"---.±r-"e,-,V,-,l=-· e~w"'-L,_t-",-",o~g",e,-,t",h..,e~r 
with a notice of the. individual's right to challenge the 
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subpoena under subsection L has be.en ~x.Y~-PillL- thg 
2 individual on or Q~fo~.the date _of return _QJ~.i~suQp.,-Qena.L 

4 C. Fifteen days haV.JL_Q£sseQ. ____ "LinQSL. the. date of _servicS! __ on 
the individual and witPj,_n __ tha_~~xiod the individual has not 

6 ini tiate.\.L a ch9.11e.~..i_n aCc.Qrdanc.e wi t.h subsection-±.L..or 

8 ~ __ Access to protected health informatiQn is_ordered by the 
court and counsel agrees not to __ Q.9...l;?y, remove from the court 

10 premises or disclose the protected health information to any 
person other than. __ the -ps!x_son_.-llilimi tJ;:ced . accj:1ss _under this. 

12 subsectipn. 

14 3. Request for int:r<;:od1!.~tion in~_1!!:..t-,,--~erson.Jl@Y obtain 
~e..Qt_ed health information concerning an iIigividuaL.....!2_ursuant to 

16 a subpoena for purpose of introducing the protected health 
information as evidence in a court, on~~~ 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. Counsel for the ~l;iQn hai:L_ obtain~.L.access to the 
pJ,'otected heftlth_inf,Qrm9_ti~p unde~ subsection 2L 

.!?_ .... _-.A.~QP,¥ __ ._Qi" __ th~.~yl:lpoe.na _1;,Q_. ob t a ilL_the pro te c t ~\Lhe a,l th. 
information for introduction in cQurt, specifying the 
pre.c~rotected he_alth .information sought and the---9IQllJlds 
for seeking introduction of the protected health information 
as evidence in court, together with a notice of the 
individual' s r.i.ghl_-.t~ __ c..hallenge. the subpoena under 
subsection 4L has ~n served upon the individual on or 
before the gate of return of the subp-Qf;l1l.9..l. 

C. Fifteen, days_ Jl£..~aS.§.St9 sin,..c.e th~date of servic_e~l1 

the individual and wi thin __ that_--..t...im~riod the individual 
has not indicated a c..hallenge. in accordance wi th subsection 
~ 

D. The protected_ health information is orde~ed tQ~ 

provided to the court. 

A person who obtains protected health information under this 
40 subsection may use and disclose that protected health information 

only for the pl!.!12-Q£l.~pf prosecutiIl'J.-Qr defending a lawsuit or 
42 other judicial or administrative proceeding under subsect.i9_IL.L.. 

44 

46 

48 

50 

52 

.L... __ Cltallengg_-1tl:.Q~edures -,,-_Th~ __ 1LtQ_C e d"yx,~e~-"f-"o,-"r cpa 11 e ngi ng . ..2 

subpoena seeking access to protected health information is as 
follows. 

A. After bein,.~~.r'yed_9- copy of a~oena seeking access 
for review by counsel o~L __ 1l.CCes~.tQ.L. protected health 
information under subsection 2 or a subpoena seekin9--t,Q 
obtain protec~ health information for introduction as 
evidence in court under subse~tion 3, an individual who is a 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

~ect of protected he_alth inform~t.ion .1!L<aLfile in a court 
of competent jurisdictj9_I.L..£Lmotj9n._t~ash the subpoena. 

B. The court shall .review a motion to quash the subpoena in 
accordance \<[J th .t.he follovril1.S...o-

(l) The cOJJrt shall-9..rant a motion unde_r paragraph A 

unless the respondent demonstrates clear and convincing 
evidence that the protected health information is 
necessary in relation to the lawsuit or other judicial 
or administrative proceeding with respect to which the 
protected health information is sought, inc1uding: 

A demonstration that use or disclosure of 
~s~o~l~e~l~y~ ____ ~n~o~n~i~d~e~ntifiable protected health 
information is in~fficient to accomplish the 
purpose for which the protected health information 
.i9 soughtl. 

(b) If ProtELG.ted :\l~aJ....tJL_ipformation that is not 
poded health information is sought, a 
demonstr~t.ion that .use or disclosure of codeq 
health information is insufficient to accomplish 
the -Rurpose for whim-.the information is sO],lght: 
anq 

(c) A demQnstration of the need of the respondent 
for the protected health information outweighs the 
privacy interest of the individual;. 

i£L In determiping whether the need of the respondent 
.LQL--.tJl~~t;,.ected head- th information outweighs the 
pr iva..QY- interest of the individual, the court shall 
consider; 

_ULL The particular purpose for which 
protected health information was collected: 

the 

(b) The invasion of the individual's privacy 
caused by-_the di_l'i.closure of the protected .heal th 
infQrmatiQ.nl. 

_Lc~ The degree 
P-I.QtectecL health 
Jnjure or further 
individual; 

to which disclosure of the 
information would embarrass...L. 

invade the privacy of the 

{d) The effect of the disclosure of the protected 
health information on the individual's future 
peal th~.are; 
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2 

4 

6 

8 

10 

12 

igl The importance of the protected health 
information to ~lawsuit or proceeding; and 

(f) Any other relevant factor; and 

(3) In the case of a motion brought under paragraph A 
in which the individual who brought_-.tmL. motion has 
prevailed in whole or in part, the ~~urt ma-Y-.-illisess. 
against the respondent a reasonable attorn~ fee and 
other litigation costs and e~penses,. including exQert 
fees, reasonably incurred. 

5. Sealing of information. Any portion of a record of a 
14 court that contains protected health information disclosed under 

this section must be kept under seal by the CQurt and used or 
16 disclosed PJUsuant only to an order of. the~ourt under this 

section. 
18 

§1730-J. Additional requirements: law enforcement access 
20 

1.--,,--- Law enforcement subpoenas and warrants in general. A 
22 health care provider L health plan, health oversight agency, 

employer, school, institution of higher education~nsurer, court 
24 or a person who receives protected health information pursuant to 

section l730-C may disclose protected health information to a law 
26 enforcement authority unqer section l730-~fl 

28 A. The disclosure is made pursuant to a subpoena for review 
under section 1730-1, subsection 2, a subpoena for purposes 

30 of introducing evidence in a court under section 1730-1, 
subsection 3, or both, issued under the authority of a grand 

32 iury or a court; and 

34 B. The.requirements of subsections 2 and 3, section l730-LL 

and subsections 2 to 5 are satisfied; 
36 

38 

40 

42 

44 

46 

48 

50 

C. The disclosure is made pursuant to a judicial warrant 
for search and seizure and the requirements of subsection 4 
are satisfied; 

D. The disclosure is made ----l2.ursuant to._Q. __ Q.1l_Qpoena __ for 
~urpose of introducing evidence in a court under section 
1730-1 issued under the authority of ~ grand jury or a cQu~t 

following the execution of a judicial warrant for search and 
seizure under subsection 4; and 

~. The requirements of subsections 2 and 3 and section 
1730-1, subsections 3 to 5, other than subsection~ 

paragraph At subparagraph (1) are satisfied. 
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2. Clear and convincing. requirement.. A law enforcement 
2 authority may not obtain protected he~lth information concerning 

an individual under subsection 1 unless the protected health 
4 authority demonstrat~ clear and Gonvincing evidence that the 

protected health ~nformation is necessary to a legitimate law 
6 enforcement inquiry into a particular violation of criminal law 

peing conducted by the law enforcement authority. 
8 

J. Limitation o~ .use and disclosure; law enforcement 
10 inquiries. Protected health information concerning an individual 

that is disclosed under this section may not be used in,~ 
12 disclosed to any person for use in, any administrative, civil or 

criminal action or investi~tion directed against the individual 
14 unless the action or investigation arises out of, or is directly 

related to, the law enforcement inquiry for which the protected 
16 health information was obtained. 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

4. Requirements for warr~ts: search and seizure. A 
w a r r an t for sear ch and s e i Z.'-" u",r~e--,m-"-",a*y~b",-",e~~,,,-' ",s-",s,-"u"-,e"-,d",-~i"-,n~-,a",c"-""c",o,-"r,-,d"-,a",,n,-,-,,,c-,,e,--w,,,-,,,i,-,t=h 

this subsection. 

A. A health care provider f _neal th pljill .. ,_heal th oversight 
agency, employer, school, institution of higher education, 
insurer or a person who receives protected health 
information pursuant to section 1730-C .... may disclosure 
protected health information to a law enforcement authority 
~suant to a warrant for search and seizure, issued by a 
court, for the exclusiye purpose of permitting the .. law 
enforcement authority to secure the protected heal th 
information described in the warrant for delivery to the 
court. 

B. In executing a warrant under paragraph A, a law 
enforcement authority shall engage in a minimal examination 
of protected health .. information that is necessary in order 
to determine whether the protected health information is 
within the scope of the warrant. The law enforcement 
authori.ty immediately shall place any such protected health 
information that the authority determines is within the 
scope of the warrant under seal and deliver the sealed 
protected health information, without any further 
examination or other v.se or disclosure, to the court.. The 
law enforcement authority may not use or disclose for any 
purpose protected health information that the law 
enfoicement authority determines is not within the scope Of 
the warrant, but that is obtained or discovered by the law 
enforcement authority directly or indirectly through 
execution of the warrant. 

C. A law enforcement authority that obtains protected 
health information concerning an individual pursuant to the 
execution of a warrant under paragraph B shall, not later 
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2 

4 

6 

than 30 days after the date of the execution of a warran_h 
serve the individua~ witb~or mail to the last known address 
of the individual, a notice that protected health 
information concerning the individual was obtained, together 
with a notice Of the individual's right to .. challenge the 
warrant under subsection 5. 

8 5. Challenge procedurrui-X.or_ w~rran..t..!!. ___ .b warrant may be 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

challenged in accordance wi tlJ. the fQJ1owil!.9-!.. 

A. Within 15_days_gbter the date of service of a notice of 
execution of a warrant of 9 law enforcement authority 
seeking protected health informatigfl ____ Concerning an 
individual under subsection 4, the individual, QI~_other 
person who was in possession Q~he iAtorma~io~nd ~ins~ 
whom the warrant was executed, may file in a court of 
pompetent juris..ili.ctiQ~motion to quash the warrant. 

1h- Th_Lcourt sllgJ,.l_9Lan.t __ i;Lmotion under paragraph A unless 
.the ~~._ enfor .. cemen~Q)Jth..9_:r.m demonstrates ~_..Qlea.K __ g..11.Q 
convincing evidence.that the protected health information is 
necessar:l.-.-.tQ_..sL_.l..~timate.-J_p.w __ enforcemeJ:lt._..i.mLuiry being 
conducted ~ the law enforcement~ho~nd the law 
enforcement authority's need for the information outweighs 
the privacY-interest of the individu~ 

C. In the case of a motion brought under ~graph A in 
which the individual has prevailed, in whole or in part, the 
court may assess against the ~aw enforcement authori~ 

reasonable attorney.:.s __ f_ees and __ othe_L __ li tigatiQ.!L.._cQst.1i.L 
inc 1 uo.i ng __ ~e :r.t_t§.e...Q..~~QJ1a,Qly_i nc u r re~ 

JL._. Action in court on. information delivered. UJ2Q:r1 
34 termination of the pe~iod described in subsection 5, paragraph At 

if a motion to illLash is not filed~ upon the. denial of a motion 
36 to quash under such pg.r...a.g.raph. the law enforcement author i.1.Y.-1T)Qy 

obtain protected health information delivered to the court under 
38 this subsection _so.lely through a disclosure under subsection ~ 

paragraph C. 
40 

1. Sealing of information. Any protected health 
42 information that is delivered to a court under this section must 

be kept under seal by the court and used or disclosed pursuant 
44 Q1lly to an order of the court under this section '. 

46 §lJ30-K. Civil penalty 

48 Any person who the Attorney General determines has 
materially failed to comply with this Act~ubjec..t.~ addition 

50 to any other penalties prescribed by law, to a civil penalty of 
not more than tlQ,OOO for each violation, but not to exceeg 

52 $150,000 for multiple violations in anyone year. 
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4 1. Civil action. An individual who is aggrieved by conduct 
in violation of this Act may bring a civil action to recover such 

6 preliminary and equitable relief as the court determines 
g,;Q.Jll:Qpr iateipc 11J.Q,i ng :. 

8 

10 

12 

14 

16 

18 

20 

22 

A. The greater of: 

(1) Actual damage~~ 

(2) Liquidated damages of: 

~_~-' 000, in the case of a material violation; 
or 

lJ;tL~~OOO ,_jJL~l:Le case of a violation that was 
willful or resulted in profit or monetary gain; and 

2. Attorney's fees. In the case of a civil. action brought 
24 under subsection 1 in which the individual has substantially 

prevailed, the cou.rt may- assess against the respondent a 
26 reasonable attorney I s fee and other litigation costs and 

expenses, including e_~(~~ee~L reasonably incurred. 
28 

3. Limitation. An actio~ not be commenced under this 
30 section by an individual more than 3 years after the date on 

which a violation of this Act was or should reasonably have been 
32 piscovered by the individual. 

34 §1130-M. Rules 

36 1. Consultation with advisory group. When adopting rules 
under this chapter. the commissioner shall appoint and consult an 

38 advisory group of knowledgeable individuals. 

40 :2. Membership. The advisory group consists of at least 7 
but no more than 12 individuals L including representatives of: 

42 
A. Health care providers; 

44 
B. Health care consumers; 

46 
C. Health plans; 

48 
D. Privacy advocates; and 

50 
E. Electronic security experts. 

52 
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3. Responsibilities". The advisory grQup shall review all 
2 p'roposed rules and submit recommendations tQ._ the_ . ..Q...ommi~sio,lliU-,

The advisory group shall also assist the commissio!),er_~n 

4 establishing the standards for compliance with rules and any 
xecommen.datio_Ds for modifications to this Act in oLd~~n§urJl. 

6 efficient and confidential electronic interchange of protected 
health information. 

8 
Rules _.2dQPt.j:ld by .. the __ commi.§Si.1Qner .JJnde.r this Act are. routine 

10 technical rules pursuant to Title 5, chapter 3~ubchapter II-A._ 

12 The advisory group .shall revie.w chapter 1611J..L_Maine Health __ DCi.ta 
Organization and make recommendations to~e commissioner to 

14 bring chapter 1683 in compliance with this Ac~ 

16 §1130-No. Relationship to other laws 

18 

20 

22 

24 

26 

28 

l. 

~empt 

whether 

Preemption. Nothing in this chapter ~be construed to 
any other --P..rQvision of st~ law or a!),y privilege, 

derived from statute or common law, that: 

A. More completely protects the confidentiali.!;,y. or privacy 
of an individual with respect to protected health 
information concerning the individual than does this Act; or 

B. Provides a ~ter right of access to protected ._pea1 th 
information to an indivi~ who .~i=s __ ~a~suQject of the 
information than does this Act. 

30 2 •. Privileges. This chapter does not ....Q1:.eempt or modify 
state law to the ext~ha~hose laws concern a privilege of a 

32 wi tness or ~.son in a court 0(._ the .. .J?t_at.~_Thj,JL_bct does not 
supersede or modify federal common Qr statutory la1'L~he.exte.Qt 

34 that those laws concern a priv.ilege of .. a witness or pers.~~Q 
court of the United States and more completely -protectL_Lhe 

36 confidentiality QL--priva~_~_ ind,ividllal 2LLth. __ Les:Qect-.t.Q 
protecteg health information concernimL the individual than dOeS!. 

38 thilLAct..~pe execution of an authorization pursuant to secti_Qns 
1729 an~1730 may n.ot be construed as a waiver of a.\lY--such 

40 privilege~ 

42 .3. Certain duties undl;g· __ .§.t.~t.e ._QJ:_fJ:deral_Jal!..,,--._JJ1is _Act 
do~t pre!m1QL supersede or mod.ili-.th~.ration of any of the 

44 following: 

46 A. A law that prQ.YideL_J.QL_the .. reporti.lliL~t: ___ 'Lital 
§tatistics such as birth o.r death informgtion; 

48 

50 

52 

B. A state law relating to the reporting. of, or health 
information relative to, abuse or neg1ect~~Qny_i~dividual 
that prevents or restr icts disc;Los\lr.~.Q:L..J2rotected heal th 
information permitted under this Act; 

Page 35-LR1346(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

C. A s ta te 1 aw re 1 a tl",-,' n"-g __ t""o"'--.-J:p;<Ju",b",-",-l=-i",c---,o~r~-,-m,-,-,e""n .... t",-",-a=-l----,h~e,,-,,,-a=-l-,,,tc'.!h'----t"'-h~a'-"t 
p r eve n t s 0 r res t ric t s dis c los u'""r-"e'-----"o'-"f'------.tp"-'r"--'o"'-t-"-"'-e_"'c'-'t'""e'-'d"-~h...,e"_'a~l_"'t=h 
information permitted under this Act; 

D. A federal law or regulation governing confidentiality of 
alcohol and dr~tient records; 

E. The Americans With Disabilities Act of 1990: 

F. A federal or state law that establishes a privilege for 
records used in health professional peer review activities; 

G. A state law relating to HIV test status or treatment 
records that prevents or restricts disclosure of protected 
health information permitted under this Act; 

H. A state law regarding the authority of a minor and the 
rights and obligations of a parent or guardian with respect 
to health care provided to or protected heal th information 
related to minors. 

I. A law relating to a medical examiner case; or 

J. A state law relating to health information about a 
client of the Department of Mental Health, Mental 
Retardation and Substance Abuse Services that prevents or 
restrict disclosure of protected health information 
permitted under this Act. 

30 §1130-0. Applicability 

32 1. Protected health information. Except as provided in 
subsection 2, the provisions of this chapter apply to any 

34 protected health information that is received, created, used, 
illflintained or disclosed by a health information trustee on or 

36 after the effective date of this chapter, regardless of whether 
the information existed or was disclosed before that date. 

38 
Sec. 12. 22 MRSA §4015, first~, as amended by PL 1985, c. 495, 

40 §21, is further amended to read: 

42 The husband-wife and physician and psychotherapist-patient 
privileges under the Maine Rules of Evidence and the confidential 

44 quality of communication under chapter 401-A, Title 20-A, 
sections 4008 and 6001, to the extent allowed by applicable 

46 federal law; 'hUe--24-Ar -s-e-o--t,.i-<m--4664t Title 32, sections 1092-A 
and 7005; and Title 34-B, section 1207, are abrogated in relation 

48 

50 

to required 
guardian ad 
activity or 
Information 

reporting, cooperating with the department or a 
litem in an investigation or other child protective 
giving evidence in a child protection proceeding. 

released to the department pursuant to this section 
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2 

shall be kept confidential 
department except as provided 

and may not be disclosed by the 
in section 4008 and chapter 401-A. 

4 Sec. 13. 24-A MRSA §4224, as repealed and replaced by PL 
1991, c. 709, §7, is repealed. 

6 
Sec. 14. 29·A MRSA §2405, sub-§3, as enacted by PL 1993, c. 

8 683, Pt. A, §2 and affected by Pt. B, §5, is amended to read: 

10 3. Privileged or confidential communications. The 
physician-patient privileges under the Maine Rules of Evidence 

12 and the confidential quality of communication under Title 64-AT 
seet,ie:a-4664 22, chapter 401-A and Title 32, section 1092-A are 

14 abrogated in relation to required reporting or other proceeding. 

16 Sec. 15. 39-A MRSA §208, sub-§2, ~B, as enac ted by PL 1991, c. 
885, Pt. A, §8 and affected by §§9 to 11, is amended to read: 

18 
B. If ongoing medical treatment is being provided. every 30 

20 days the employee's health care provider shall forward to 
the employer and the employee a diagnostic medical report on 

22 forms prescribed by the board. An employer may request. at 
any time, medical information concerning the condition of 

24 the employee for which compensation is sought. The health 
care provider shall respond within 10 business days from 

26 receipt of the request. 

28 On~ __ medical information 9pecifical~ concerning the 
condi tion of the emJ2.lQY~fQ.L.-Jihich~mpensation i..1LJ;J&_ing 

30 sO.JJght may be_ forwarded __ tQ_tJJ._~ empJ._Q~ 

32 Sec. 16. Rulemaking. The Department of Human Services shall 
adopt rules implementing this Act no later than 12 months after 

34 the effective date of this Act. 

36 SUMMARY 

38 This bill creates the Medical Privacy Act of 1997 that 
establishes a right to privacy with respect to health 

40 information, including genetic information and requires that this 
right be protected. It helps to ensure the confidentiality of 

42 computerized or electronically transferred health information and 
restricts the gathering of aggregate health information for 

44 financial gain or other purposes without an individual's 
knowledge or consent. The bill also provides individuals with 

46 access to health information of which they are the subject, and 
the power to challenge the accuracy and completeness of, amend or 

48 correct records containing that information. 

50 The bill further provides that an individual's interest in 
the privacy of health information may not be overridden without 

52 meaningful notice and informed consent, except in limited 
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circumstances when there is a compelling public interest. These 
2 circumstances include disclosure, when the subject of information 

is in danger, or another individual is in danger; disclosure to a 
4 health oversight agency in cases concerning fraud, protection of 

individuals from harm, abuse, neglect, or exploitation; public 
6 health risks; and disclosure to health researchers within certain 

parameters. 
8 

This bill also provides for disclosure of health information 
10 for judicial, law enforcement and administrative purposes 

pursuant to requirements governing subpoenas, warrants, court 
12 orders, and in certain other cases involving legal claims. The 

bill establishes civil penalties for failure to comply with the 
14 provision of the Medical Privacy Act of 1997, and a private right 

of action of individuals aggrieved by conduct in violation of the 
16 Medical Privacy Act of 1997. 

18 The bill requires that an advisory group be appointed by the 
department to review all proposed rules and assist the department 

20 in establishing the standards for compliance with the rules. The 
group is also directed to review further modifications to the 

22 Medical Privacy Act of 1997 to ensure efficient and confidential 
electronic exchange of protected health information and to make 

24 recommendations to bring certain existing laws into compliance 
with this Act. 

26 
The bill addresses the relationship of the Medical Privacy 

28 Act of 1997 to other laws in 2 ways. First, it provides that the 
Medical Privacy Act of 1997 does not preempt, supersede or modify 

30 the operation of certain existing state laws. Second, it amends 
certain other existing laws concerning the collection, use and 

32 dissemination of health information to render them consistent 
with the Medical Privacy Act of 1997, and repeals other laws that 

34 are inconsistent. 
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