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Be it enacted by the People of the State of Maine as follows: 
2 

Sec.!. 36 MRSA §177, sub-§I, as amended by PL 1995, c. 639, 
4 §4, is further amended to read: 

6 1. Generally. All sales and use taxes collected by a 
person pursuant to Part 3, all taxes collected by a person under 

8 color of Part 3 that have not been properly returned or credited 
to the persons from whom they were collected, all taxes collected 

10 by or imposed on a person pursuant to chapter 491-e~-4e9 465, all 
fees collected pursuant to chapter 719 and all taxes collected by 

12 a person pursuant to chapter 827 constitute a special fund in 
trust for the State Tax Assessor. The liability for the taxes or 

14 fees and the interest or penalty on taxes or fees is enforceable 
by assessment and collection, in the manner prescribed in this 

16 Part, against the person and against any officer, director, 
member, agent or employee of that person who, in that capacity, 

18 is responsible for the control or management of the funds or 
finances of that person or is responsible for the payment of that 

20 person's taxes. 

22 Sec. 2. 36 MRSA c. 451 is repealed. 

24 Sec. 3. 36 MRSA c. 459 is repealed. 

26 Sec. 4. 36 MRSA c. 461 is repealed. 

28 Sec. 5. 36 MRSA c. 465 is enacted to read: 

30 CHAPTER 465 

32 FUEL TAX 

34 SUBCHAPTER I 

36 GENERAL PROVISIONS 

40 This chapter may be known and cited as the "Maine Fuel Tax 
J,aw. " 

42 

44 §33l6. Definitions 

46 As used in this chapter, unless the context otherwise 
indicates, the following terms have _the following meanin~L 

48 
1. Alternate fuel. "Alternate fuel" means all combustible 

50 gases and liguids suitable for generation of power for propulsion 
of motor vehicles, other than motor fuel. "Alternate fuel" 
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includes all forms of fuel commonly or commercially known or sold 
2 as butane, propane or compressed natural gas. 

4 2. Alternate fuel d~aler. "Alternate fuel dealer" means 
.911Y-person in the busin~ss of handling alternate fuel that 

6 delivers the fuel into the fuel supply tank or tanks of a motor 
vehicle. 

8 
3. Alternate fuel user. "Alternate fuel user" means the 

10 owner or other person responsible for the operations of a motor 
vehicle at the time alternate fuel is placed in the fuel supply 

12 tank of the motor vehicle while the vehicle is within this State. 

14 4. Blend stock. "Blend stock" includes any petroleum 
lloduct component of. gasoline, such as nqphthf!..< reformate or 

16 toluene, that can be blended for use in a motor fuel. "Blend 
stock" does not include any substance that ultimately is' used for 

18 consumer nonmotor fuel us~ and is sold or removed in d~um 

quantities of 55 gallons or less at the time of the removal or 
20 sale. 

22 

24 

26 

5. Blended fuel. "Blended fuel" means a mixture composed 
oC~oline or diesel fuel and another liquid, other than a de 
minimis amount of~.~p~r~o~d~u~c~t~~s~u~c~h~~a~s, __ ~c~a~r~b~u~rwe~t~o~r __ ~d~e~t~e~r~g~e~n~t~~o~r 
oxi9atiolL inhibi tor, that can be used as a fuel in a highway 
vehicle. 

28 6. Blending. "Blending" means the mixing of one or more 
J2.§.troleum products, with or without anot.her product, .regardless 

30 of the origi.nal character of the product blended, if the product 
obtained by the blending is capable of use or otherwise sold for 

32 use in the generation of power for the--l2ropulsion of a motor. 
yehicle, an airplan!?, or a motorboat. "Blending" does not include 

34 blending that occurs in the --E.£Q..cess of refining by theorigj.nal 
refiner of crude petroleum or the blendi119-Q.t. products known as 

36 Jubricating oil q~reases. 

38 1. Bulk p1aJ1t. "Bulk plant" means a motor fuel storage and 
pistribution facility that is not a terminal and from which motor 

40 .fuel may be removecLh a rack '0 

42 8. Bulk transfer. "Bulk; transfer" means a tri;insfer of 
motor fuel from one location to another by pipeline tender or 

44 marine~~livery within the bulk trQnsfer and terminal system. 

46 9. Bulk transfer and terminal system. "Bulk transfer and 
terminal system" means the motor fuel distribution system 

48 consisting of refineries, pipelines, vessels and terminals. 
Gasoline in a refinery, pipeline, vessel or terminal is in the 

50 bulk transfer and terminal system. Taxable motor fuel in the 
fuel supply tank of an engine or in a tank car, rail car, 
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trailer, truck or other equipment suitabl~ for ground 
2 transportation is not in the bulk transfer and terminal system. 

4 10. Dead storage. "Dead stora--illL' is. the amount o:(--.--t-9xable 
motor fuel that can not be pumped out of a storage tank because 

6 the motor fuel is below the mouth of the draw pipe. For the 
1lli.D2-9Ses of this chapter, a fuel vendor or supplier ~ assum~ 

8 that the amount of motor fuel in dead storage is 200 gallons for 
a tank with a capacity of 10,000 gallons or less and 400 gallons 

10 for a tank with a capacity of more than 10,000 gallons. 

12 11. Destination state. "Destination state" means the 
state, territory or foreign coun~_to which motor fuel is 

14 directed for delivery into a storage facility, a recepta~-.i! 

container or transp-ortation ~ipment for the purpose of resale 
16 or use. 

18 12. Diesel fuel. "Diesel fuel" means a liquid that is 
commonly or commercially known or sold as a fuel that is suitable 

20 for use in a diesel-p-owered highway vehicle. A liquid meets 
this requirement if, without further processing or blending, the 

22 liquid has p-ractical and commercial fitness for li§~~ __ Lhe 
prop-ulsion engine of a diesel-powered highway vehicle. Howev!=J-<-

24 a liquid does not p-ossess this p-ractical and commercial fitness 
solely by reason of its possible or rare use as a fuel in thg 

26 propulsion engine of a diesel-powered highway vehicle. "Diesel 
fuel" does not include.-kt fuel if the buyer is registered to 

28 purchase jet fuel subject to federal taxes ap-pliJ::able to jet .fuel 
and the seller obtains_ certification of that: fact satisfactoLY- to 

30 the Internal Revenue Service b~fore making the sale. 

32 13. __ D_iesel-powered. highway vehicle. "Diesel-p-owerecl 
highway vehicle" megns a motor vehicle operated on the J2.ubJ,i~ 

34 ~of this State that is pr.opelled by a diesel-powered engine. 

36 14. Dyed diesel fuel. "Dyed diesel fuel" means diesel fuel 
.that is required to be dyed under United States Environme.u_ti;ll 

38 Protection Agency ~Interngl.Jteven~_Servic~--D!.les or -l2-l!.rsJ,l.an_t 
to other r~quirement~ subsequen...t..b'- set --.by the Uni t.ed_5.tates 

40 Ensironmental Prot.QQ.tion Agen~.nd _the ...l!1_ter:gi!L_Re,-,:~nlJ.EL..servic~ 
including any invisible marker requirements. 

42 
15. Ethanol. "Ethanol" means fuel-grade ethanol. 

44 
16. Export. "ExQort" means to obtain mot.or fuel ln this 

46 i?tate for sale or other distribution in another state. __ . .In 
applying this definition, motQ.L...b.!!.el delivered out of state by or 

48 for the seller constitutes an export by the seller and motor fuel 
delivered out of state by or for the purchaser constitutes an 

50 exp-ort by the purchaser. 
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17. Exporter. "Exporter" means a person, other than a 
2 supplier, who purchases taxable motor fuel in this State for the 

IDll'-pose of transporting or delivering the fuel to another state 
4 or country. 

6 18. Fuel. "Fuel" means motor fuel, al ternate fuel or any 
blen~f motor fuel and alternate fuel. 

8 
19. Fuel-grade ethanol. "Fuel-grade ethanol" means ethanol 

10 that meets the American Society for Testing and Materials D-4806 
standard .in effect January 1, 1995 or any successor standard 

12 adopted by the American Society for Testing and Materials for 
denatured fuel-grade ethanol for blending with gasoline for use 

14 ~s automatic spark-ignition engine f~ 

16 20. Fuel vendor. "Fuel vendor" means a supplier, an 
ultimate vendor or any other person that purchases and sells 

18 motor fuel in this State. 

20 21. Gasoline. "Gasoline" means all products commonly or 
commercially known or sold as gasoline that are suitable for us~ 

22 as a motor fuel. "Gasoline" does not include a product sold as a 
produc~ other than gasoline and that has an American Society for 

24 Testing Materials octane number of less than 75 as determined by 
the motor method and does not include aviation gasoline if the 

26 buyer is registered to purchase aviation gasoline free of tax and 
the seller obtains certification of that fact satisfactory to the 

28 Bureau of Taxation before making the sale. 

30 _~2. Gasoline-blend stocks. "Gasoline-blend stocks': 
Jncl udes any -petroleum product component of gasoline ( such as 

32 naphtha, reformate or toluene, that can be blended for use in a 
motor fuel. "Gasoline-blend sto~do not include any substance 

34 that ultimately is used fQ.L consumer nonmotor fuel use and is 
sold or removed in drum quantities of 55 gallons or less at the 

36 time of the removal or sale. 

38 23. Import. "Import" means to bring motor fuel into this 
State for sale, use or. storage by any means of conveyance other 

40 than in the fuel supply tank of a motor vehicle. Motor fuel. 
de 1 i.Y: . .e..recL.. into _this State by or for the seller constitutes an 

42 import by the seller and motor fuel delivered into this State ~ 
pr for the purchaser c~stitutes an import by the purchaser. 

44 
24. Importer. "Importer" means a person who imports motor 

46 fuel into this State. 

48 25. Invoiced gallons. "Invoiced gallons" means the gallons 
billed on an invoice in payment to a supplier. 

50 
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26..... Liquid. "Liquid" means a ~ubstance that is liSLuio._in 
2 excess of 60 degrees Fahrenheit and a pressure of 14.7 pounds per 

square inch absolute. 
4 

6 

27. Motor fuel. 
or blended fuel. 

"Motor fuel" means ._9Q§QJine, diesel fuel 

8 28. Motor vehicle. "Motor vehicle" means a vehicle that i~ 

p_~~ internal combustion engipe or motor and 1S 

10 designed to permit the vehicle's mobile use on highways. "Motor 
vehicle" does not include: 

12 

14 

16 

18 

A. Farm machinery including machinery designed for off-road 
~se bu~capable of movement on roads at low speeds; 

E, A vehicle operated on rails; or 

C. Machinery designed principally for off-road use. 

20 29. Net _.ggJ.lons. "Net gallons" means the remaining 
J2.IQQu~after all considerations and deductions have been made L 

22 measured in United States gallons, corrected to a temperature of 
60 degrees Fahrenheit, 13 degrees Celsius and a pressure of 13'-"-_1 

24 pounds per sg:~are inch, 

26 30. position holder. "Position holder" means the person 
who holds the motor fuel inventory position in a t_erminal, as 

28 reflected on the records of the __ tgrminal operator. A--1'-ers9n 
holds the motor fuel inventory pos i tion when that pers9ILJLQ.,?_~ 

30 ,9ontract with the termin,~QP_erator for the use .~._storagg 
jacilities and terminal services for fuel at the terminal. 

32 "Position holder" includes a terminal operator who oWP.J?_(],J.eL_in 
UliL terminal. 

34 
~l.. Public way. "Publj, . .L~~ has the same .mea!1ing~.§. 

36 provi.ped in Title 29-A, sect.ion 101, but also includes WCU':.§. 

operateo. and maintained ~he Maine Turnpike Authori~~ 
38 

32. Qualified terminal. "Qualifie_CL._ terminp~~_mea~..Q, 
40 terminal defined as a qualified_ terminal under federal la~_....QL 

_regulations that has been assigned a terminal control numb_~~Qy 

42 the Internal Revenue Service. 

44 .1.3. __ . Rack. "Rack" means a mechanism for deliver~.JJlQtor 

fuel from a refinery, a terminal or a bulk plant. into a r.9-ilroad 
46 tank~~ a transport truck or another means of pulk transfer 

outside of the bulk transfer and terminal~stem. 
48 

34. Refiner. "Refiner" means a~rson who owns, operat~s 

50 or otherwise controls a refinery within the United States. 
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_35. Refinery. "Refinery" means a facility used to produce 
2 taxable motor fue.L.llom crude oil, unfinished oils, natural gas 

lic;zuids or other hydrocarbons and from which taxable motor fuel 
4 may be removed by pipeline, by vessel or by a rack. 

6 36. Removal. '.'Removal" means a physical transfer other 
than by evaporation, loss or destruction of taxable motor fuel 

8 from customs custody or a terminal, manufacturing plante 
pipeline, marine vessel including barges and tankers, refinery or 

10 any receptacle that stores taxable motor fuel. 

12 31. Retaile~ "Retailer" means a person wh~ages in the 
business of selling or distributin~taxable motor fuel to the end 

14 user withip this State. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

38. Supplier. "SuppJ...Mu:" means a person who is: 

A. Subject to the general taxing jurisdiction of this State; 

B. Registered under Section 4101 of the Code for 
transactions in taxable motor fuels in the bulk transfer and 
terminal distribution system; and 

C. One of the following: 

(1) The posj. tion holder in a terminal. or refinery in 
this State; 

(2) A person who imports taxable motor fuel into this 
State from a foreign country; 

(3) A person who .acc;zuires taxable motor fuel from a 
terminal or refinery in this State from a position 
h~~der pursuant to a 2-party exchange; or 

(4) The position holder in a terminal or refiner~ 

outside this State with respect _ to taxable motor fuel 
that the-Rosition holder imports into this State op the 
position holder's oWQ account. 

39. Taxable motor fuel. "Taxable motor fuel" means 
42 gasoline, diesel fuel other than dyed diesel fuel, kerosene or 

blends ..Q.:t: __ these or_any other substance blended with allY.-.-Q..C thes.JL,.. 
44 

40. Terminal. "Terminal" means a storage and distribution 
46 facility for taxable motor fuel supplied by a pipeline or marine 

vessel or both that has been registered as a c;zualified terminal 
48 by the Internal Revenue Service. 

50 

52 

41. Terminal operator. "Terminal operator" means 
that owns, operates or otherwise controls a terminal and 
use a substantial portion of the taxable motor fuel 
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t r an s fer red th r a ugh a r s tor e d"---=-"-"---=,,-,,,---,,~~,,,-==~=-,,--=--,,-,,,---=-c,-=-_ in the terminal for its own use. 
2 "For its own use" means for 

manufacture of products other 
its 
than 

own consumption 
motor fuel. 

or ~n the 
A terminal 

motor 4 operator may own the taxable 
through or stored in the terminal. 

fuel that is transferred 

6 
42. Transmix. "Transmix" means the buffer or interface 

8 between 2 different products in a pipeline shipment or a mix of_£ 
different products within a refinery or terminal that results in 

10 an off-grade mixture. 

12 43. Transport truck. "Transport truck" means a semitrailex 
combination rig designed or used to transport liquiQ motor fuel 

14 over the highways. 

16 44. Two-party exchange. "Two-party exchange" or "2 -party 
exchange" means a transaction in yhich a product is transferred 

18 from a certified supplier to another pursuant to an exchang~ 

g.greement. An exchange agreement means an agreement between_~ 

20 certified supplier and another certified supplier when one is a 
position holder in a terminal who agrees to deliver taxable motor 

22 fuel to the othe):, party or the other partL s customer at thg 
loadi~ack of the terminal where the delivering paLt¥-holds an 

24 inventory position. 

26 45. Ultimate purchaser. "Ultimate purchaser" means a 
person that is the end user or consumer of motor fuel. 

28 
46. Ultimate vendor. "Ultimate vendor" means a perso.~that 

30 sells motor fuel to the ultimate purchaser. A supplier may be an 
~ltimate vendor. 

32 
41. Use. "Use" means the receipt. deliv~or placing of 

34 al ternate fuel into the fuel supply tank or tanks of a motor 
vehicle in this State by an alternate fuel user.... 

36 
48. User. "User" means any person that is .the regLstered 

38 owner of, Qr who causes the operation in this Stat.e of, any motor 
vehicle that uses diesel fuel or al ternate fuel in an internal 

40 combustion engine and that: 

42 

44 

46 

48 

50 

52 

p.. Has a gross vehicle weight or combined,-9LQ.!;iL vehicle 
weight of mor~ than 26,~ounds; 

B. Has 3 or more axles on the power unit~ardless of 
gross weight; or 

c. Is a bus designed to carry 20 or more passengers. 

SUBC:B:APTER 11; 
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2 

4 

6 

IMPOSITION AND MEASllREMEN".r _ OF TAXi G~~AL 
PROHIBITION ON UNLA~_ USE 

§331a. Tax on gasoline and_diesel fuel 

SubjJ;~..£...t .. to the exemE.llons provided in this chapter, .an 
8 excise. talt is imposed on all gasoline and on all diesel fuel used 

~ons1!m~d in this State in producing or generating power for 
10 J2'£QJ2el 1 iJlfL..JJlQtoL.....Yehic_les . The tax is imposed on gasoline at the 

rate of .JJLJL-12er gallon and on diesel fuel at the rate of 2016 ~r 
12 Rallon. The tax i~osed on motor fuel by this section is a levy 

and assessment on the consumer and other _"persons levied and 
14 gssesseq-pursuant to ~chapter are agents of the State for the 

colJ,.?ction of. __ tJJ.e tax. This section does not affect th.e--'!Lethod 
16 of collecting the tax as provided in. this chapter.. The tax 

i~Q~by this section must be collected and paid at the times, 
18 jn the manner and by the ~sQns specified in this chapter. 

20 ~331~ __ • ___ Meas~reme~t of tax on motor fue~ax complemented by 
tax measured annual~t each terminal 

22 

24 
1.~~G~e~~erally. Except as provided in subsection 3, the tax 

ifllILosed by this chapter is measured by invoiced gallons of 
.t.i:J.xable motor fuel removed, other thalL-by a bulk transj~:er t by a 

28 AL-_.Fro-'!LiLgllalified~rminal~J;:.--L.ef.i,ne_ry within this State; 
or 

30 

32 

34 

36 

13--, ___ From ...fL.qy.alit"ied terminal or refintlY.. outside this State 
..tor._ . .ge)iver-Y-~.--9._10catiQn ill. this State as represented on 
the shippiug papers. it: the supplier illP...orts the taxable 
motor fuel for its own account Qr the sy.pplier has 
Q.recollected the tax imposed by section 3318. 

This __ t..i~K. __ 9tl)erwis~ __ neralJ.y- is determined ip the same manner as 
38 thL ta.l:L .. jJ.1lPosed ~_Sect.i,on 4081 .of _. the Code and by th~ Code of 

Fede~~~egulations. 

40 
~-"-. __ .1!gditiQ~L_to_~~_l:\, tax measured annually at each 

42 _terminal in thi.s State....l2Lthe amoun~ which net gallons lost O.!:. 

unaccounted for, includin~ transmix, within each terminal exceeds 
44 the sum of net_ gallon---9P-ins plus 112 of one percent times the 

.number _Qf all net gallons removed from the terminal across the 
46 rack or in bulk must be added to the tax imposed by this chapter 

gp ___ mear;;ured by -9..allons removed....Qy a supplier or terminal operator 
48 from terminals in this State. 

50 3.. Importation of motor fuel. The tax imposed by_ this 
chapter on motor fuel that was imported into this State by a 

52 s::ertit.ied-.impQrter...L. other than by bulk transfer, accr.ues at the 
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2 

4 

-"t",i~m,-"e"----""t..,h""e,_-.tp,,-,r,,-o,,,-,d!Lc ten te r sin to the _~t at.!L_An<L_~~_ me a s uJ::_~cl ___ QJ' 
invoiced gallons received outside this State at arefin~ 
terminal Qr a bulk plant for .Qeliver..Y.-~_..£L.gesJ:inat..ion_~this 

State. 

6 §3320. Increqses in tax rate 

8 1. Generally. On the effective date of any increase in the 
rate of the tax imposed bJ' this chapter, the tax at the_increased 

10 rate is applicable to previouslJ' taxed motor fuel in excess of 
1,000 gallons held in storage bJ' an end user and to invento-t,Y 

12 held for sale by a fuel vendor. 

14 2. Persons outside the bulk transfer system. The tax 
imposed by this chapter is applicable to nonexempt inventorJ' held 

16 bJ' a person outside of the bulk transfer sJ'stem in this State in 
guantities that in the aggregate with respect to that person 

18 exceed one thousand gallons t to the extent the invento:Q1: 
previously has not been subject to a motor fuel tax imposeLQy 

20 this State. However, no tax is paJ'able with respect to taxable 
motor fuel that is dyed diesel fuel or held for an exempt use, 

22 including by government entities described in sections 3322 and 
3323. 

24 
3. Reg:uirem~nts. Persons possessi~axable motor fuel 

26 subject to this section shall: 

28 

30 

32 

34 

36 

38 

40 

A. Take an inventory to determine the gallons in storag_~ 

for purposes of determining the tax _on inventorYi 

B. Deduct the amount of taxable motor fuel in dead storage; 

C. Deduct those gallons on which tSlL- at_ th~1!!-..Ui,te 
previously has been paidj_ 

D. Take a deduction for gallons ~ dyed diesel fuel 
included in paragraph A, ifappro-priate<--and 

~_. __ Report the gallons listed in paragraph A on forms 
provided by the State Tax Assessor. 

42 4._ Calculation of inventory-.t.ax. The amount of inventory 
_tax is egual to the inventory tp-x rate times the gallon~jn 

44 storage as determined under subsection 3. The invento-LY..-Lax rate 
is equal to the difference between the increased tgX rate minus 

46 the previous tax rate to which those gallons were previously 
subjected to tax. 

48 
§3321. Unlawful sale. use, delivery or storage of taxable motor 

50 fuel prohibited; exception~ 
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k_ Generally. Except as otherwise providecl in this 
2 cha~tert no person may sell, use, deliver or store in this State 

or--1mport for sale, use, delivery or storage in this State 
4 taxable_ motor fuel unless ~ tax imposed under sectiQn 3318 has 

been paid. 
6 

2. PenaltiJ,t§. A person who commits or knowingly aids and 
8 abets another in committing any act described in subsection 1 is 

g.1!..ilty of a Class E crime. 
10 

SUBCHAPTER III 
12 

EXEMPTIONS .MID REFUNDS 

14 
§3322. ExemptiQns for-9asoline sold by sUpp'li~ 

16 
Subj5it.~ to._tb~-NQced\tral re~uirements and condi tiQ1l§~ 

18 out in _this chapter, sales o~asoline are e_xerD.J2Lfrom the tax. 
imEQJ;ed ~his chapter in the fol)owing circumstances. 

20 
k._~Qrt. Gasoline s.Q]£LwhollL for export;£!j:ion from this 

22 Staj~JL~Xt;lmpt ft;'om tax imposed by this chapter only when the 
~lier that is otherwise responsible for tax on removal of~e 

24 lloduct __ L:rom a ter:.minal in this State takes a deduction for th~ 

eXPQrted fuel on the report filed pursuant to section 3328. 
26 

2. Political subdivisions of State. Gaso~ine sold in bulk 
28 to any political subdivision of this State is ex~rQm tQ~ta~ 

inmosed by this chg~L 
30 

_~_ InternationaJ.--.Lli@t. Gasoline sold fQr use i1} 
32 11.£opelling jet or turbo~ engine aircraft in international 

flight is exem~ from the tax~osed by this chapter. 
34 

Gasoline sold ~~X~der~l 
36 Gove:(nmenL~x __ its agencies or instrumentalities and an~Qther 

gasoline on which the cQllection of the. tax imposed by this 
38 chapter i~ecluded _~ederal law or regulatio1} __ 9...:(..sLJ~l}empt __ -.f.I:Qm 

the tax imposed Qy this._<;:hq.-p-ter. 
40 

il323. Exemptions fo~ diesel fuel sold by sMPpliers 
42 

S.1!..Qj ect ~_tJ:!sL. procedur.p-l reg:ui.rements and conditions set 
44 out in this chaptex-, sales of diesel fuel a.re exempt from the __ tax 

imp9sed by this chapter in the following circumstances. 
46 

1. Export. Sales of diesel fuel wholly for exp.ortation 
48 from this State are exempt from the tax imposed by this chapter 

only when the supplier that is otherwise responsible for tax on 
50 removal of the product. f_rom a terminal in this State takes a 

deduction for the exported fuel on the report filed pursuant to 
52 section 3328. 
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2 -=2,-"oc--""S-",t=ate of Maine. Sales of diesel fuel to this State or 
to anL-Political subdivision of this State are exempt from the 

4 tax imposed by this chapter. 

6 .1_0 Dyed diesel fuel. Sales of ~d diesel fuel __ are g.x~!D-PJ:. 

from the tax imposed by this chapter. 
8 

4. Federal Government. Sales of diesel fuel to the Feq~~~l 
10 Government or its agencies or instrumentalities. and~_~her 

sales of diesel fuel on which the collection of the t_ax impo.sELQ 
12 by this chapter is precluded by federal law or regulS;Lt.iQJL arEt 

exempt from the tax imposed by this chapter. 
14 

§3324. Refunds and credits for federal government sales 
16 

Refunds and credits with respect to sales ot motor fuel. __ .tQ 
18 the Federal Government anL_ administered as ...Q±:ovicled in thJs 

sectio!h. 
20 

.",l'-'.'-----'G""e~n""e""-"'r ... a""l~l""'y~. __ T±h~e---,,~l t illla!;& ve ndo r tha t make s .9 __ ~A) e_~ 
22 tax-pa~d motor fuel to an exempt government user mAY-QPP~_fQ~_9 

refund or credit Qn behalf of the exempt user. The claim must be 
24 made directly to the State Tax Assessor pursuanL-.tQ..-Dtl~_<;md 

,Procedures adopted by, and on forms provided b:l0- the assessor._ 
26 In the _ event of a claim for refund, the assessor shall issue a 

refund within 30 days of receipt of the claim for refund from th~ 

28 certified vendor. Rules ado.Pt~urs_uant to this su~secti~I). __ ar~ 
routine technical rules as defi.ned in Title 5, chalier:~l~ 

30 subchap.ter II-A. 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

2. __ -=S=a=1~e~s~~a=t=-_=r~e~t~a=i~1~~p~um~p~. If the sale 
government entity of taxable motor fuel occurs at 
pump availa~le to the general public, refunds may 
9S follows. 

to an exemp_t 
a _ fixed_t_~tail 
be applied for 

A. The ultimate vendor.~-ill?_,P_ly_J_QL_~~:fjJ.nLliQl!L_tlL~ 

.Q§-.Ses~lll:- submi tting an applica,tion on a form ---l1.-resJ;;..I_JJ2&Q 
by the ___ assessor, along with supporting documentation. 

B , The ult im at e ve ndo r may ap21.Y.---.fQX_JLJ~ f lli19~r __ ~Htd it 
.99A-i.I).st its liabiliti~JL ____ 9_the:rwise. arisil19- uI).der this 
chapter, if: 

11.1.. The purchase is chargm;Lj:;~~reqi L_cardi.1i§...®i! __ t..Q 
g1L~lj,g.ible government enti tyl.. 

_(L-'Z"-.)L------=T....,he issuer of the card elects to be the ul timate 
vendor; and 

~~b~ federal agency is billed without the tax. 
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4 

6 

8 

C. The government entity may, if the sale to that entity 
includes the tax levied by this chapter, apply for a refund 
from the assessor by submitting an applicaJ;,lQn accompanied 
by such supporting documentation as the assessor reasonabdy 
requires. 

§3325. Refunds to ultimate purchasers 

1. Generally. Subject to the requirements of subsection 7 
10 and except as provided in subsections 2 through 5, an ultimate 

purchaser that purchases and uses motor fuel anywhere other than 
12 on a public way of this State and who has paid the tax imposed by 

this chapter on that fuel is entitled to reimbursement _~th~ 
14 tax, less 1¢ per gallon. 

16 2. Aircraft. An ultimate purchaser that purchases and uses 
gasoline for the purpose of propelling piston engine aircraft and 

18 that has paid the _.ta~~-posed by this chapter on that fuel is 
entitled to reimbursement of the tax, less 4¢ per gallon. 

20 
3. Certain purchases by State. The State and any of its 

22 agencies that purchase and use any diesel fuel and that have paid 
the tax imposed by this chapter on that fuel are enti tled_ to 

24 reimbursement of the tax. 

26 4. Political subdivisions. Any political subdivision of 
the State that purchases and uses any motor fuel and that has 

28 paid the tax imppsed by this chapteX-Qn that fuel is entitled to 
reimbursement of the tax. 

30 
5. Jet and turbojet aircraft. An ultimate purchaser that 

32 purchases and uses gasoline for the purpose of propelling jet and 
turbojet aircraft in international flight and that has paid the 

34 tax imposed by this chapter on that fuel is entitled to 
reimbursement of the tax. 

36 
6. Certain common carriers. An ultimate purchaser engggeg 

38 in furnishing common carrier passenger service under a 
certificate issued by the Public Utilities Commission that 

40 purchases and uses motor fuel and that has paid the tax imposed 
by this chapter on that fuel is entitled to reimbursement of the 

42 tax paid upon that proportion of the fuel used in an internal 
combustion engine used in locally encouraged vehicles operated by 

44 the ultimate purchaser, that the tax-exempt passenger fare 
revenue derived from that service bears to the total passenger 

46 fare revenue. For the purposes of this subsection, "tax-exelJl-P..t 
passenger fare revenue" means revenue attributable to fares that 

48 were exempt from the federal tax upon transportation of persons 
imposed by Section 4261 of the Code, pursuant to the Section 4262 

50 or 4263 of the Code. "Total passenger fare revenue" means all 
revenue attributable to the claimant's passenger operations, 

52 whether or not pursuant to the certificate issued by the Public 
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Utili ties Commission. '-'Locally encouraged vehicle_~" means _ buses 
2 upon which no excise tax is collected under section 1483~ 

subsection 13. The refund provided for in this section may_~ 
4 made only if the claimant' s tax-exempt passenger fare reve.nu~i..Q. 

at least 60% of the claimant's total passenger fare revenue 
6 deriveo. during the calendar S1,!.art~r for which that refuJ!~is 

claimed._ 
8 

7. Refund claims. Applications for refunds must be. __ f..i.Jed 
10 with the State Tax Assessor within 15 months from the date of 

Q1lrchase. A monthly'- refund application on a form prescribed by 
12 the assessor may be filed at the close of any month to claim the 

refunds. The application must be processed and approved for 
14 payment promptly. Interest must be paid at the same rate as is 

computed under section 186 calculated from the date of receip_~f 
16 the monthlL claim for all proper claims not paid within 30 days 

of receipt. 
18 

!}. Use tax. All f].le1 qualifying for ~~f:und under this 
20 section is subject to use tax levy in accordance with chapteLl..l5_,-

22 §3326. Refunds to ultimate vendor~ 

24 

26 

28 

30 

32 

34 

36 

1. General~ Subject to the provisions of subsection 2 I 
an ultimate vendor is entitled to a refund or credit on behalf of 
the exem~~for~ 

A. Sales of tax-p-aid motor fuel to the Federal Government 
or any of its agencies or instrumentalities; 

B. Sales of tax-paid diesel fuel to this. State or an:;? of 
its agencieJil. 

C. Sal~s of tax-paid __ !!lotor .fuel_~--iillY. political 
subdivision of this State; or 

D. . Sales of tax-paid gaso:j.ine us_~.Q._t.~p-Lopel~..t.~:[ 

38 turbojet aircraft in international flight~ 

40 2. Refund claims. An application f9L.-L<;)fund pursuan.~to 

.this_ section must be filed w.ith the State. Tax Assessor withl_n.~ 
42 months from the date of ---P.J,!l'chase. A monthly_refund appliGation, 

pn a form .pres~ribed by the assessor may be filed at the closeQf 
44 an:;? month to claim the refund. The applicati~must be processed 

and approved for payment promptl:;? Interest must be paid Q~h~ 
46 same rate as is computed under _ section 186 calc1,!.lated frg1!L .. th~ 

date of receipt of the monthly claim for all proper claims not 
48 paid within 30 days of receipt. 

50 3. Use tax.. All fuel qualifying for a refund under this. 
section is subject to appropriate sales and use tax levy in 

52 accordance with chapter 215. 
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2 §3321. Refund claims; affidavits 

4 1. Generall~ To claim any: refund authorized by this 
chal?ter f a persQ!L __ shall l?resent to the State Tax Assessor a 

6 statement that contains an affidavit stating the claim that the 
l?erson ungerstands the l?enalties for l?erjury and listing the 

8 total amount of taxable motor fuel l?urchased and used for exempt 
l?urposes. The statement must show that l?ay:ment for the purchase 

10 has been _made and that the amount of tax paid on the l?urchase has 
been remitted to the seller. 

12 
2. Investigations. The assessor !JlQY- make __ lillY-_necessax.y 

14 investigations before refunding motor fuel tax and may 
investiE£te a~nd_ after the refllnd has been issued and within 

16 the tim~me for making adjustments to tax under this Title. 

18 J. Suppliers. When a refund is l?ayable to a sUl?l?lier, the 
~lier may claim a credit in lieu of the refund. 

20 

22 SUBCHAPTER IV 

26 ~~~~~ort~_e~ired; tax collected and remitted; pue datei 
late taxes 

28 
1. Generally. Every certified supl?lier shall file on _~..r. 

30 before the last day of each JJlonth_a_.rel?ort with the State_---'1'ax 
Assessor stating the number of gallons of fuel received, sold and 

32 used by it in this State during the l?revious calendar month on 
forms prescribed and furnished by the assessor. The report must 

34 contain any additional information reasonably required by the 
assessor. 

36 
~_ Payment. At the time of making the report~ired~ 

38 subsection 1, the sU...f>plier shall Pill'- to the assessor th~~ 
imposed by sect.ion 3318. 

40 
3. Tax lis_t.ed as .. separate line item. The supplier and 

42 each reseller shall list the amount of tax as a separate line 
jtem on all invoices or billings. 

44 
§3329. Liability of terminal~erator for motor fuel tax~~epo£t. 

46 and payment of tax i1L_certain circumstances 

48 1. Genera~ The terminal --m;1erator of a terminal in this 
State and a supplier are jointly and severally liable for the tax 

50 iml?osed under section 3~18 and shall jointly remit payment _to the 
State Tax Assessor ul?on discovery by the assessor of either of 

52 the following conditions: 
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4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

A. The supplier with respect to the taxable motor fuel. is a 
person other than the terminal operator and is pot a 
certified supplie.r. In this cas~he terminal oPEt.l;:£i\'Q);: __ is. 
relieved of liability if it establishes all of the following:. 

(1) The terminal operator has 
operator's certificate issued for 
which the motor fuel is withdraw~ 

a 
the 

valid terminal 
facility from 

(2) The terminal operator has ap unexpired 
notification certificate from tbe supplier as required 
by the assessor or the Internal Revenue Service; and 

(3) The terminal operator has no reason to believe 
that any information on the certificate is false; or 

B. In connection with the removal of diesel fuel othec than 
dyed diesel fuel t the. terminal operator provides a person 
wi th " a bill of lading, shipping paper or ~ilar document 
indicating that the diesel fuel is dyed diesel fuel. 

2. Gallonage not allocable to a supplier ". The terminal. 
24 operator is severally liabl~ for the tax imposed by this chapter 

for taxable motor fuel that is not allocable to a certified 
26 supplier and shall xemit the tax due with a report filed with the 

assessor on a form prescribed and fur:Q.i.shed by, and at tim~_s. 

28 _required by, the assessor. No tax is due ._iC thEt __ terminal 
operator can establish by substantial evidence that the gallons 

30 lost were diesel fuel dyed before receipt by that terminal 
operator. No deductions are allowed with respect to payment of 

32 this tax. If the gallons lost or unaccounted for exceed 5'l-0 of 
the gallons removed from that terminal across the rack, a penalty 

34 of 100'l-0 of the tax otherwise due must be paid by the terminal 
operator together with the tax due. 

36 
§3330. Fuel vendor reports; blend stocks 

38 
Each fuel vendor not subEct to the reporting requirement 

40 set forth in section 3328 that makes sales. of blend stocks for 
use as taxable motor fuel shall remit to the State Tax Assessor 

42 monthl.x- on or before the last day of the following month and 
remit with the repQrt any tax payable pursuant to this chapter. 

44 
§3331. Refund or credit for uncollectible tax 

46 
1. GenerallJ!. A fuel vendor may file a claim with the 

48 Stat~ Tax Assessor for a refund or credit for a portion of the 
exci§e tax paig, to a supplier. The portion of the tax for which 

50 there is a refund entitlement i§ represented by tax paid on 
accounts of the fuel vendor found to be worthless and actually 

52 chgrged Qff by the fu~l vendor l but if any such accounts are 
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collected by the (uel vendor the tax recovered must be paid to 
2 the assessor within 30 qays of that recovery. 

4 2. App~ication. Ap application for refund or credit 
12..11.-rsuant J;.p this section is m§.de annually~ or before April 

6 1st, on a form prescribeo. and f\1.rnished by the assessor. The 
~lication must be made under penalty of perjury and must detail 

8 all accounts found to be worthl.ess and charged off during the 
gLevious calendar year. 

10 
53332. Shrinkage allowance for.gasoline 

12 
1. Generally. An allowance of not more than 1°0 from the 

14 amount of fuel received by the supplier plus 1% on all transfers 
in vessels, tank cars or (ull tank truck loads by a supplier in 

16 .the J~ular_ course of the supplier's business from one of the 
supplier's places of business to another within this State may be 

18 granted by the State Tax Assessor to cover losses sustained . ..Qy 
the sum?lier through thermal shr ink age , evaporation·. and 

20 handling. The total amount of the allowance for these losses may 
not exceed 200 of the reccills by the supplier I and no further 

22 dedusction may be allowed unless the assessor is satisfied upon 
defini te proof submitted to the State tha.t a further deduction 

24 §ho.1Lld be allowed_ for a loss sustained t,hrough __ fire, accident or:. 
some unavoidable calamity. 

26 
2. Application for allowance. An application fQr the 

28 .£l.lowance ._PLQ.yided ._._.Qy __ sub.§.ecti.on 1 is made on a refund 
application on a form. prescribed and furnished by the assessor. 

30 The~lication must be made._ under penalty of perjur-Y-Q,.nd must b~ 
submitted semiannually within 90 days after June 30th and 

32 Decemb~lst resp-~ctiy~ 

34 §J333. Diversion and export of taxable. motor fuel 

36 1. Gen~rally. If an exp-o.rter diverts taxable motor f:J-le:J,. 
removed from C\. __ . ....t.S!rminal __ .in ._ thiL Stat& from an intenQ~Q 

38 Q&§.tiDatio~L._ outside __ ._Q.L...J;.hiL_. State, as shown on the 
.termiJl..al-i ~sued_....§..h_i-P-P-i.n.~-P-9'pers , __ .t.Q_~...Qs:s tination _ w.i, thin_ thi.s 

40s..tat~.L........ the_~]{"porteL,---_in addition tp compliance wi th ~ 
notification requjrements provided for in this chapter, shall 

42 notify .~md pay the .tax imposed_by-section 3318 to the State J:ax 
Assessor .Jll>on the same terms and conditions as if the eXI?-Qrter 

44 werEL..illL...iJnporter certified under this chqp.t.er witho_ut deduction 
for the allowance provided by section 3332.. The supplier and 

46 S!JU2Q_rte.r------hY-_.ffiutual.....9greement may permit the JillJ212_1ieL~ aSS.\!'IDfi. 
the exporter's liabili ty and ad.just the exporter's taxes -PQY.able 

48 to the supplier. 

50 2. Removal of tax-paid fuel from bulk &ant: re.funds. If 
pn e1UJ.orter_Emoves...i_Lom. a buJJ.L£l.9nt in this Stqte taxable motor 

52 fue1 as to which t.he tax imposed by this chapter prev:iously has 
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been paid or accrued, thELJlliQorter may al?l?ly~or and the assessor 
2 shal). issue a. refund of the tax upon~1i.howin-9--Q.L~of ofex-1?pr:t 

satisfactory to the assessor, net of. the allpwance provided i.9J;: 

4 in section 3332. 

6 3. Diversion by uncertified importer. If an uncertified 
importer diverts taxable motor fuel from a destination outside 

8 this State to a destination inside this State after havi~g 

removed the Jrosluct --.Lrom. __ 1L termiMl outside this State, the 
10 importer, in addi tion .. __ to _compliance wi th any notif i_catioJl 

reguirem~ provided by this ~hapter, shall notify the State and 
12 shall pay the tax imposed by this chapter to the ~ssessor upon 

the same terms and conditions as if the uncertified i.mporter weLE;. 
14 a certif ied import~ without deduction for the allowance 

pXovided for in sectioll...23.3_f._. __ An __ .il.nP...orter that has p'urcha§~J~LJ;Jle 

16 product from a certified .§JdP.P_l.ier ,_Jd.,Y- mutual agreement wi tp __ the 
supplier-L may permi t the supplier to assume th.e _..impocter 'li. 

18 lJ-ab.ility and adj us_t the importer's taxes J2ayabl_Sl_t_Q the _QJu;mJj·er '-

20 4. Diversion by certified ~orter. All certified 
importers shall report and pay tax on diversions into thiLState 

22 .Q.L.~ted taxable motor fyel. No t$b.-.r ink amL_ ~llQwances !Jl.QY..._Og 
deducted with respect to di,vertiliL.....shipments. An impQJter_~at 

24 bas_ purchased the -P.LQ..duct frorn~_cert.j,fied supplie_h_~lJ.tJJ.Q.l 

agreement with the supplierL_.J.l1.QY--l?er1!L:i..L-._the_.lill.P.P-.lier to. assume 
26 .the _.j,I!lP.prt.er~.lial;>ili t..Y--.-9nd_..Qdi1Jst the l.JJ.lporter ' ~ taxe~<'!Q1_e 

to the supplier_,-
28 

5. Refunds. If there is a __ ~L dive.LSiQ.!L ___ .t.£Q..ID._..Q 
30 destination in this State to another state f an uncE)..Lt.i[iec1 

~~r t e r d i ye r t i :r.m......J;he -P.r.od u c t maY_._9.l?E-ly-J 0 r a _cei und .J...r OlD.. __ tQEl 
32 assesso~ess the shrinkage allow.ance--P.r.Q.YideQ~ sectiQI1._31..3.2t. 

ex c f!J2 t t hat a_§.1ll?W e r-.m.a"'y_t a.kJ;~_£. c r e s;U t f 0 C_d i y.eJ:..§.i..Q..!1.lL. d i rgs;:_t. e (j 
34 by that suP.P..li-er for its own accounL..sLnd the exporter, _Qy..JJ.lJd.t..uaJ. 

gilleement-Rith it:'i __ J2m?-1?lier, may a_1i.sigQ its--.£laiI1L~the slJ.)?_pl_il'i...I. 
36 for which the supplier mill'...-tak~~edit~J.L.....§ith~L __ ..Q..Q~ 

evidence of tax payment to anotJle..r __ iYrisdictioIl satisfactoJ;:.,Y_.tQ 
38 the-.9.S.lies$ocmust.12e submitted ... 

40 ~§~3~3~3~4~.~ ___ ~E~n~f~o~r~Ggment; penalties 

42 1. Enforcem~nt. _'11HL Stat.Sl_ Ta~_ Ass.essor shall not..il-Y __ t.b.§ 
Secretary of State and the Bureau of Stgte Police of <;illy_E.§.Lson 

44 that has failed to comply witlL..tnsL . ....J2.Lovisions of this chapteL 
In order to enforce the provisions of this _chg.P..t.Q.~_~du1.y 

46 authorized and designated agent or officer of _the assessor, the. 

48 

50 

52 

Secretary of State or the Commissioner of Public Safety mayt 

A. Inspect any fuel tank or container that can or may be 
used for the production, storage or transportation of motor 
fuel; 
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4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

B. Inspect any equipment that can 
connection with, the production, 
of motor fuel; 

or may be used for, or in 
storage or transportation 

C. Inspect the bOoks and records of any fuel im~rter, 

exporter, terminal operator, fuel vendor or user; 

D. Detain any motor vehicle for the purpose of inspecting 
.i~fuel-.t2nks. _~ta.inment may continue for a reasonable 
period of time as necessary to determine the amount and 
composition of the fuel. Designated agents and officers mAY 
take and remove samples of fuel in reasonable quantities in 
,Order to determine compliance with the provisions of this 
chapter; 

E. Suspend vehicle registrations in the name of any person 
that has violated the provisions of this chapter and th~ 

right to operate as provided in Title 29-A, section 2458; and 

~_Refuse to issue or 
Ti tIe 29 A, section 552 
assessor pursuant to this 

reissue 
or any 
chapter. 

any authority require~ 
certificate issued by the 

24 2. Penalties. A person who commits one of the following 
acts is guilty of a Class E crime and is subject to a fine Of not 

26 less than $250, which may not be reduced: 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Selling diesel fuel without collecting tax on the fuel 
when the seller knows or has reason to believe that the fuel 
will not be used for an exempt purpose; 

B. Refusing o~ failing to make any statement, repor~ 

payment or return required by this chapter; 

C. Refusing or _failin~to-PAY_.interest or------P.§Jlal ties ~ising 
from the nonp£Y.!)1el1L....9_~_ax§s required by this chapter j 

D. Knowingly collecting or attempting to collect, dire~tl~ 

or indirectJ,.x.... a refund of tj3.x without being enti tled __ .J;:Q 

that_refund-.LQ;[ 

E. Knowingly maki_ng or aiding or abetting another in making 
a materiall~9lse statement on any return or rePQXt 
submi tted to the assessor in any iillPlication for refund of 
tax_~in any-- other application or affidavit submitted to 
the assessor pursuant to this chapter. 

§.1335. Penalties not exclusive 

50 Each fine and each penal tY-N0vided l;ly this chapter is _.in 
addi t:Lon to any interest and other penal ties provided ~-.-this 

52 chapter,~--.this _Title and by other law, exc~ as otherwise 
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lllQvided by this chapter. _ Each I?~nal ty--.i.!JlPQ.sed --mr~hi$--.-C..bapter:. 
2 is recoverable by the State Tax Assessor in the same manner as iZ 

it were a tax asses_sed under this chapter-,_ 
4 

6 SUBCHAPTER V 

8 MOTOR FUEL CERTIfICATES 

10 §3336. Certificat~required 

12 Each application for a certificate issued und~~his s~ction 
LlL_1D.ad!L..Y...P..Q1L . .-lL_.-tsu:m..Jr e11 are d and .f u rn is he d by the __ is tat e _.1'aB; 

14 Assessor. The . .9pplication must be s.ubscr iJ:?ed t~.t.p.e~.P.li_c~.nt 

and must contain the. informatioI1_thfl. ___ flSSessor reaSOn~_JILgy 

16 require for the administration of this chapter, includ~.the 

applicant's federal identificatiop number and, with .. ...r.~H2.J2ect_to 
18 the applicant for an eliEorter' s certificat.e, a cop.y-. of the. 

p.-Epj.icant's certificate t~urchase or handle taxable motor .fuel 
20 tax-free in the specified destination.state for which the expo~t 

certificate is to be issued. Certificates issue.d ..J2.lli.suant to 
22 this section are not deemed to be a .. ltlicense lt within . .the me_gni.J]..g 

of that~m in Title 5 f chapter.:. 375. The foI1mvin9-.C.9 .... LtificateQ 
24 gJe. issued by the State Tax Assessor. 

26 1. Supplier's certificate. Each supplier enga~.i.n 

business in this State as a ~lie.L~_Mll_.fir...§.L......9..l2.t£.i1l._.....Q 
28 supplier's certifjcate from the Stg.t.e Ta~ss~~~or. 

30 .2. Terminal oJ?erator' Ii certificat:e. Each t.e . .rminal operator 
other than a supplier c.§..:r.tif ied under subsecti0I1 __ 1 __ tha.1~i.§. 

32 engaged in busiI1ess in this State as a .t~rminQ.l_QperatQL...§hall. 

.first optain from the State .... Tax AssessoX_.Q.. __ ..§.eparat.~~.Ll]in.al 
34 9perator' s certificate for egch terminal s.i.te .... 

36 h....._Importer's certificate •. Each~on that. is engg~in 
the bus i,ne s~. 0 f importil19"-.t.axalLl.SL._JIlQ to_L.ne l_iJl.tQ. __ ..thi s _.J2tat~ 

38 shall first obtai~n imp_orte~_~..strtificate from the State Tax 
Assessor. 

40 
4. Exporter's certificate. The. gta.t..e Tali..~e...s.so_r_may 

42 require an expor~to obtain......Q.D_~xpor.:.ter' s.......Qertificat~....J.L . .t.!l~ 
exporter. exports products_ to another. state without. first paying 

44 that destination state's motor fuel tax_.~.the s1.!p:plier..!.. 

46 §3337. Investigation o.L.imJtlicants anq certificate holders 

48 The State Tax_ Assessor shall investigate each applicant for 
a certificate under this chapter and ~ conduct further 

50 investigations of any person holding a certificate issued under 
this chapter. If the assessor determines that one or more of the 

52 following exists, the assessor shall refuse to issue Q 
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certificate or may suspend or revoke a certificate that has 
2 previously been issued. 

4 L. Bad faith. The application is not filed in good faith. 

6 2. Party in interest. The applicant is not the real party 
in interest. 

8 

J.e Revoked cert;i...,f,=l"".· ""c"'a'-"t"-"e"-'."----=T~h"_'e~ .. __"c""e'_"r'__'t=l"_'· f"--"'-i-"'c__"a'-'t'-"e"----"'o-=f_t""h~e_,r'_'e"_""a=l____.lp"_'a""-"-r-"'t_J._y 
10 in interest is revoked for cause. 

12 

14 

4. Not certified in state of destination. With respect to 
.9- n ex p 0 r t e r I s .-,c~' e",-"-r-,t~i"--,f=--=-i-",c-",a,-,t=-,e~-,t""h"--",e_-",a",p'-,!;p"-,l",--,,-i-,,,c,,,,a,,,n,,-,t,"-~i,,--,s",--,n",-o",-"t~-",c,-"e,-,r~t",--=i-=f-"i,-,c"-,a",-,=t-",e,-,,d,,---==i n 
the intended specific state of destination. 

16 5. Prior conviction. The applicant has a prior conviction 
for motor fuel tax evasion. 

18 
6. Reasonable cause. Other rea son ab 1 e"--_-"c'-'a"'u"'-"'s.",e'---_=-f-""oc=-r 

20 ponissuance exists. 

22 
~~38. Notice of denial of application, suspension or 

24 revocation; heari~ 

26 The State Tax Assessor shall provide an applicant with 
timely notice of a denial of an application filed pursuant to 

28 this chapter and of any suspension or revocation of a fuel 
certificate. The notic_t;LJ]l1!J?J;,. include the reason.s for the deniaL 

30 suspension or revocation. In the case of a suspension or 
revocation of a certificate, the assessor shall provide 30 da~ 

32 wr i tten notice to the certificate holder. Denial of a 
certificate is a final agency action as defined in Titl~_2L 

34 section. 8002. An aggrieved applicant or certificate holder may 
appeal a denial of a certificate applicption pursuant to section 

36 151 and Title 5, chapter 375, subchapter VII. 

38 §3339. Issu~c~.o~ce~~ificate; display; validity; 
nontransferability; surrender; sale of business 

40 
1. Iss¥ance of certificate; display. If the person 

42 submittin9----1lll application .b..Q.L ____ il certificate pursuant to this 
chapter is approved, the State Tax Assessor shall issue ~he 

44 appropriate certificate and as many copies as the certificate 
holder has places of business for which a certificate i~ 

46 reguir:ed. Each certificate must be preserved and conspicuously 
displayed at the place of business for which it is issued. 

48 

50 

52 

2. 
pursuant 
cause or 

Validity. Any 
to this chapter 
cancelled. 

certificate issued by 
is valid until suspended, 
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3. Nontransferability_ No certificate is transferable to 
2 another person or to another place of business. For purposes of 

this chapter, a transfer means transfer of a majority interest __ i~ 
4 any business entity to another person. A substantial change in 

ownership of a business association other than a publiGl.2.-.htld 
6 corporation must be reported to the assessor. 

8 4. Surrender. Upon the discontinuance of the business or 
relocation,~ certificate issued for the location mus~~ 

10 surrendered immediately to the assessor. 

12 §3340. Notice that certificate holder has discontinued. sold or 
transferred business 

14 
Whenever a person certified to do business under this 

16 chapter discontinues, sells or transfers the .busi~~~~~_~e 
certificate holder immediately shall notify the State Tax 

18 Assessor in writing of the discontinuance, sale or transfer. The 
notice must give the date of discontinyance, sale or tranRfer anq 

20 in the caRe of a sale or tranRfer of the businesR the name and 
address of the purchaser or transferee. The certificate holder 

22 is liable for all taxes, interest and penalties that accrue 
before issuance of the notice. 

24 

26 

28 

§3341. Doing business without certificate prohibited 

l. 
in this 
chapter 

Generally. No per90n may-engage in a business 
State as to which a certificate is required 

without possessing a valid certificate issued 

actiyity 
b~li 
by the 

30 State Tax Assessor. 

32 2. Penalties. A person who knowingly engages in activity 
described in subsection lor knowing~ds and abets another in 

34 that activity is guilty of a Class C crime. The person is also 
subject to a $1,000 civil penalty. 

36 
~§~3~3~4~2~.~-2F~i~n~a~I~,report and payment by certificate holder 

38 
1. Generally_ Every certificate holderJ upon the 

40 9iscontinuan~ sale or transfer of the business or ---W2QlL-.-the 
cancellation, revocation or terminat~by law of a certificatEt 

42 issued by the State Tax Assessor pursuant to this. chapter, shall 
within 30 days make a final report to the assessor and shall pay 

44 all motor fuel taxes and penal ties that may be .due except as 
otherwise provided by law. The payment must be ma.de to the 

46 assessor in accordance with the provisions of this chapter. 

48 2. Deemed revocation. For purposes of this section, a 
person that was certified to remit motor fuel taxes before the 

50 effective date of this chapter and that is not certified as a 
supplier under this chapter is deemed to have the certificate 

Page 21-LR0562(1) 



terminated under this section as of the effective date of this 
2 chapter. 

4 
SUBC.B.APTER VI 

6 

ALTERNATE FUEL TAX 

8 

10 §3343. Tax imposed; collected; exceptions 

12 ~_Jmposition of tax. An excise tax at the rate of 18¢ per 
ggllon is. imposed on. the use of alternate fuel. The tax with 

14 respect tQ all altern_ate fuel delivered by an alternate fuel 
dealer into supply tanks of motor vehicles in this State is 

16 imposed at the time of delivery and must be collected by the 
dealer from the alternate fuel u~er and paid to the State Tax 

18 Assess~ The tax wi th_ respect to alternate fuel acguired ~~ 
al ternate fuel user other than by delivery by an alternate fuel 

20 gealer into a fuel supply tank of a motor vehicle attaches at ~h~ 
time of the use of the fuel and must be paid to the assessor by 

22 the us~r_._.The assessor may permit any supplier that deals in 
al ternate fuel to act as an alternate fuel dealer and to report 

24 and pay the tax on alternate fuel delivered into the storage 
iacil_~ of an alternate fuel user or retailer that will b~ 

26~onsumed for alternate fuel tax purposes or sold at retail. 

28 ~_Exc~tions. No tax under this section is imposed upon 
or wi th respect to al ternat~...J::1!els sold to the Federal Gov_ernment 

30 or any agency or i.nstrumentgli ty of the Federal Government. 

34 No person may act as an alternate fuel dealer in this Stat~ 

unless the per;son hold~ .. ..iL~alid alter.pate fuel dealer certificate 
36 is.sueg--.l2y th~_ Stat_e TalLlt~1?J;~~~ Exs;:epJ;........i~alJ;&rnate fueL..that 

is delivered b-y an alternate. fuel dealer into a fuel supply tank 
38 of a motor vehicle in this Stat~o person m~ use an altern~te 

fuel in this State unless the person holds a valid alternate fuel 
40 .<;1ealer certificate issued Qy the assessor or unless the aJt~rnate 

fuel has been delivered ~....2_~lier that is authorized to 
42 report and pas: tax on behaJ,f of the user or r.etailer. 

44 §3345. Application 

46 Forms for application as an alternate fuel dealer are be 
~scribed and furnisheQ ..Qy __ . ...the_ State Tax Assessor. For each 

48 place of business, the State Tax Assessor shall issue a separate 
certificate, which mus~~~QD~Ricuously dis£lgyed at each place 

50 of business. Alternate fuel dealer certificates ar.e not 
assignable or transferable. A certificate issued pursuant. to 
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this section is not a "license" for the purposes of the Maine 
2 Administrative Procedure Act. 

4 §3346. Tax collected and remitted by su~ier; due date 

6 Every alternate fuel dealer shall file on or before the last 
day of each month a report with the State Tax Assessor on forms 

8 prescribed and furnished by the assessor stating the amount ot: 
taxable gallons of alternate fuel sold a~~tax __ collected on 

10 taxable sales made duriJUL--the preceding calendar month. The 
report must contain any other information that the assessor _ . ...ill.QY 

12 reasonably require. 

14 §3347. Refunds to ultimate purchasers 

16 1. Generally. Alternate fuel users are entitled to excise 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

tax refunds in the followins... cases. 

A. An ultimate purchaser that purchases and uses al ternate 
fuel anywhere other than on a public way of this State and 
has paid the tax imposed by this chapter on that fuel is 
entitled to reimbursement of the tax, less l¢ per gallon. 

B. The State and any political subdivision of the State 
... t""h.."a",t"'---J:'-p-",u..,r..."c""h",a...,s",-e",-",s---"a""n...,d"--",u""s""e,-,-s,--a""-",l-,,,t,.,,e,..r,-,n,..,a ... t",-"<e--"f,.,u...,e""l=--:..:a..,n.."d>--.t",,,b. a t has p aid th e 
tax imposed by this chapter on tbat fuel~ entiJ;,_led~ 
reimbursement of the tax. 

C. An ultimate purchaser engaged in furnishing common 
carrier passenger service under a certificate issued by the 
Public Utilities Commission that~urchases and u~es 

alternate fuel and that has paid the tax imposed by this 
chapter on that fuel is entitled to reimbursement of the tax 
paid upon that proportion of the fuel used in an internal 
pombustion engine used in locally encouraged vehicles 
operated by the ultimate purchaser that the tax-exempt 
passenger fare revenue derived from that service bears tQ 
.the total passenger fare revenue. For t~rposes of thiJ? 
paragraph, "tax-exempt passenger fare.revenue" means revenue 
attributable to fares that were exempt from the federal. tax 
.1!Qon transportation of persons imposed by Sect.ion 4261 of 
the Code, pursuant to Section 4262 or 4263 of the Cocl~ 

"Total passenger fare revenue" means all revenue 
attributable to the claimant's passenger operations, whether 
or not pursuant to the certificate issued by the Public 
Utilities Commission. "Locally encouraged vehicles" means 
buses upon which no excise tax is collected under section 
1483, subsection 13. The refund provided for in this 
section may be made only if the claimant's tax-exempt 
passenger fare revenue is at least 600,,0 of the claimant's 
total passenger fare revenue derived during the calendar 
quarter for which that refund is claimed. 
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2 2. Refund claims. Applications for refunds must be filed 
wi th the State Tax Assessor wi thin 15 months from the date of 

4 purchase of alternate fuel. A monthly refund application on a 
form prescribed by the State Tax Assessor may be filed at the 

6 close of any month to claim the refunds. The application must be 
QL9cessed and ~Noved for -12.§..,Yment promP.t.h...-_ Interest must b~ 

8 paid _~~be same rate as is com~ted under section l~ 
calculated from the date of receipt of the month~aim for all 

10 Noper claims not paid within 30 days of rece~ 

12 3. Use tax. All fuel qualifying for a refund under this 
section is subject to use tax lev~ in aGcordance with chapter 215. 

14 

16 SUBCHAPTER VI I 

18 MOTOR FUEL USE 

20 §3348. Users of diesel fuel and a+ternate fuel 

22 All users of diesel and alternate fuel are subject to the 
tax Jmposed 12.x- section 3318 and, with I;espect to fuel used in 

24 this State, shall report and remit that tax pursuant to the 
~~g~e's participation in the International Fuel Tax Agreement 

26 OFTA) as administered by the Secretary of State pursuant to 
Title 29A, section 525 and applicable rules. 

28 
§3349. Dyed fuel;~Qhibi~ion on highway use 

30 
1. Generally. Except as provided in subsection 2, a person 

32 IDay-_ not~P.S1-rate a motor vehicle on the public ways of this State 
if the fuel sUPLUY- tanks of the vehic1e contain dyed fuel or 

34 ~thes~~el on which the tax imposed by section 3318 has not been 
paid-'.-

36 
2. Exceptions. The following motor vehicles are not 

38 subject to the prohibitiQ~rovided in subsection 1: 

40 

42 

44 

46 

~_l:<tQtor vehicles owned and ~rated by thi9 State or any 
p~lit~cal subdivision of this State; and 

B. Motor vehicles authorized to use dyed fuel on the puplic 
ways of this State under Section 4082 of the Code or rules 
adopted under the Code. 

3. Penalty. A person who violates the ---P-I-0hibi tioJ) provided 
48 in subsection 1 commits a Class D crime and is subject to a fine 

of not less than $1, 000, which may not be reduced, except that 
50 violation of this section is a Class C crime when the person has 

one or more prior convictions for violation of any provision of 
52 this chapter. For purposes of this section, the date of the 
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pr ior conviction must precede _ by no more than 10 YJjl.gr~ the 
2 commission of the offense bei~banced. The date of conviction 

is deemed the date that sentence is imposed. Refusal to permi t 
4 .inspection pursuant to section 33.34 in order to enforce tlH~ 

PIQvisions of this section constitutes prima facie evidence thftt 
6 the tank or container in guestion contains dyed fuel. 

8 SUBCHAPTER VIII 

10 DEPO~ITS AND DISTRIBl.rJ'IONS 

14 1. Generally. _Except as ----P1'ovided in subsectionL-.2. __ to 4.L 

all tax revenues collected by the State Tax Assessor pursuant to 
16 this chapter must be deposited in th~HighwqY-E~nd. 

18 .~.Motorboa.t~. __ Th!L State ___ Ia~sessor shall set aside 2gb 

of the total excise tax on gasoline sold or used wi thin the 
20 State, excluding gasoline sold for use in~e propUlsion of 

aircraft up to a maximum of $2,000,000. From the set aside under 
22 this subsection, the State Tax Assessor shall deduct the refunds 

paid out by the assessor pursuant to thi~ chapter with respect to 
24 gasoline used in commercial motorboats;. Twenty percent of the 

balance of the amount set .aside after PQY.ing out refunds must b.~ 

26 ~ to the Treasurer of State to b~ made availab~e to the 
Department of ~arine Resources._ The_Jemain~~% of the balance 

28 of the ~'Jnt set asi@ must be_ creditSl.Q to the. Boating 
Facilities Fund, established under Title 3L~.£tion 322, within 

30 the Bureau of Parkg---.9..:ru;L_...L.and~. The State Tax ASSelL~.Q.L __ shiilJ . 
. certi.lY-to the State _c:ontroller, on or __ before the 15th. day of 

32 each month, the amount to be credited under this SlJll_s~ctio1L_9.'§ __ Qt: 
th~QQ.SL of the State ControJ.ler I s rec.ords for the previous 

34 month. When the refunds paid __ QIJ~-Y- the asst;L~~pursuant to 
this chapter with ----.UUiPect to gasoline used in commercial 

36 motQ.rboQ,1~L. in...s!!l-Y month exceed 2~ __ ~----9--QJiQline tax revenues foX'. 
that month, the excess must be carr ied forward in computing the 

38 amount to be credited tQ the Department of Marine Resources anq 
to the Boatin~cilities_ Fund under this section .LQ_r the 

40 succeeding month or months. 

, 
42 3. Snowmobiles. The State Tax Assessor shall set aside .5Qb 

of the total excise tax on gasoline sold or used wi thin the 
44 State, excluding gasoline sold for use in the propUlsion of 

aircraft. From this .5"'0 set aside, the State Tax Assessor sha.:U 
46 PQY-- 10"'0 to the Treasurer of State to be made available to the 

Department of Inland Fisheries and Wildlife. The remaining 90 Q, 

48 of the .5"'0 must be credited to the Snowmobile Trail Fund of thE? 
Bureau of Parks and Lands, established under Title 12, section 

50 7824. The State Tax Assessor shall certify to the State 
Controller, on or before the 15th day of each month, the amount 

52 to be credited under this subsection as of the close of the State 
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Controller's records for t~evious month. The State Tax 
2 Assessor shall set aside an agditional .179-0 of the total excise 

tax on gasoline s019 or used within the State excluding gasoline 
4 sold for use in the propulsion of aircraft and shall pay this 

amount to the Treasurer of State to· be made available to the 
6 .Snowmobile Trail Funr,;1 of the Department of Conservation, Bureau 

of~..rks and~.an~stablished under Title 12, section 7824. 
8 

4. All-terrain vehicles. The State Tax Assessor shall set 
10 aside .045°'0 of the total excise tax on gasoline sold or used 

within the State, excluding gasoline sold for use in the 
12 J2L9pulsion of aircraft. This. 0459-0 allocation must be expended 

for the ..J2.urposes required by Ti tIe ~section 7854, subsection 
14 ~"paragraP.h- B. The State Tax Assessor shall certify to the 

State Controller, on or before the 15th day of each month, the 
16 amount to be credited under this subsection as of the close of 

the State Controller's records for the previous month. 
18 

Sec. 6. Effective date. This Act takes effect January 1, 1998. 
20 

22 SUMMARY 

24 
This bill repeals Maine's existing fuel tax laws and 

26 replaces them with a single statute that closely conforms with 
federal tax treatment of motor fuels. This bill establishes a 

28 modern, efficient and effective fuel tax collection and 
enforcement system adequate to substantially deter fuel tax 

30 evasion emanating from sources within and outside of this State. 
The Legislature has determined that 2 key elements necessary to 

32 achieve this objective are increased conformity with federal law 
concerning the imposition of tax on motor fuels and increased 

34 reliance on highway enforcement systems. This bill is intended 
to conform this State's method of imposing an excise tax on motor 

36 fuel to the Internal Revenue Code and regulations issued pursuant 
to it, as well as to create a framework for immediate highway 

38 enforcement of anti-smuggling provisions, without materially 
altering existing petroleum marketing practices, economics or 

40 relationships. 
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