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L.D. 1748

DATE: Manch 17,1958 (Filing No. S- $37)

TAXATION
Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
118TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "f}” to S.pP. 585, L.D. 1748, Bill, "An
Act .to Modernize Maine's Fuel Tax Laws"

Amend the bill by striking out everything after the title
and before the summary and inserting in its place the following:

'Sec. 1. 36 MRSA §2902, sub-§§5 and 6 are enacted to read:

T inal "Terminal’” mean r n istribution
facility for internal combustion engine fuel supplied by a

pipeline or marine vessel, or both, that has been registered as a
gualified terminal hy the Internal Revenue Service.

6. Wholesaler. "Wholesaler" means a person that owns,

oper r otherwise control terminal or a rson th hol
the internal combustion engine fuel inventory position in a
terminal when that person has a contract with the terminal

r r _th r faciliti n rminal rvi

for fuel at the terminal.

Sec. 2. 36 MRSA §2903, sub-§1, as amended by PL 1993, c. 414,
Pt. E, §1, is repealed and the following enacted in its place:

. Exci i ed, An excis x i imposed on
internal combustion engine fuel used or sold within this State,
includin 1 , r litical ivision of th

a he r f r llon X h he r is
4 llon on internal combusti ngine fuel fin in

2 h r r th ba of pr lling 3 r
rboj ngin ircraft.
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COMMITTEE AMENDMENT ”/}" to S.P. 585, L.D. 1748

Sec. 3. 36 MRSA §2903, sub-§2, as enacted by PL 1983, c. 852,
§4, is repealed.

Sec. 4. 36 MRSA §2903, sub-§§3 and 4 are enacted to read:

1 inciden £ Internal m ion engine fuel
m nl n nder thi ection. _The X im

this section igs declared to be a levy and assessment on the
ultimate consumer and other persons levied and assessed pursuant
r

[ouli=]

to this ghgp;g are agents of the State for the collection of the

X Th ri r fir r i £ in thi
i rim '1 onsible for payin h X_ex when the fuel
i 1 n liver a _licens xporter wholl f
Xpor ion from th r another i i r in "th
in whi h rchasing di i r i rimaril
r nsi for in h ax.

4 Ex ion This subsection s not 1 interna
mbustion engin el:

A, 1d whol for exportation from thi e:

B Br h in his Sta in rdinar ndardiz
equipment fuel tank attached to and a part of a motor

vehicle and used in the operation of that vehicle in this

D. Bought or used by any person to propel jet or turbojet
engine aircraft in international flight:

E. Brought into this State in the fuel tanks of an

aircraft: or
On which the collection of he X im e hisg
ion i r ederal law or r lation

Sec. 5. 36 MRSA §2906, as amended by PL 1991, c. 846, §34, is-

repealed and the following enacted in its place:

2906 R rts: n f tax: low: for 1
Monthl b o T from istri r I d
rter Every 1 distri r. im r__an xporter
hall file with or on or befor he 21s f h
mon in h umber of dr llon £f 3 rnal
m ion engin 1l receiv 1 n in_ th e

h istri r im r r xporter rin h r in
lendar n r rt mus filed on a form prescribed
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COMMITTEE AMENDMENT "A" to S.P. 585, L.D. 1748

and furnished by the éssessor and must contain any _other

information reasonably required by the assessor.
2. Payment of tax. At the time of filing the report
requi hi ion, each distri r and importer shall pa
h T x _im ed ion 2 n_each llon
r r 1 istrib d or u .

3. Allowance for certain losses. An allowance of not more

h /2_0f 1% from n f fuel i istri r
plus 1/2 of 1% on all transfers in vegsels, tank cars or full
tank truck loads by a distributor in the regular course of the
istributor' iness from on f the distributor’ laces £
in nother within the Sta ma ran he
assessor to cover losses sustained by the distributor through
shrinkage, evaporation or handling.. The total allowance for
these losses must be supported by documentation satisfactory to

i

h r nd_m not exceed 1% of r he
istri L Th llowanc mu ulate n n nnual
i A rther uction m n be llow nl h
s r i tisfie upon defini roof ubmitted o the
assessor that a further deduction should be allowed for a loss
sustained through fire, accident or some unavoidable calamity.

4. Refunds to retailers. A retail dealer is entitled to a

refund for tax paid on_ account of shrinkage or loss by

evaporation of motor fuel in an amount no greater than 1/2 of 1%
of the tax paid on gross purchases. The procedure for such a
refund is as follows.

A, All applications for refunds must be made under
ol i rjury and mu be m semiannually within 90
fter n th and December 31st respectivel
B. Th 1i ion must be made on form pr ribed an
furnished by the assessor and must be accompanied by a
statement from the distributor, supplier or wholesaler of
r ‘purch s _of motor fuel m he r il aler
rin he rel n -month riod.
. Th r shall calcul he n f the refun
due on all properly comple applications and shall certif
h n nd the nam f_th n_entitl
refun h reasurer of § e The Tr rer of te
hall mak rtifi refund from X impo hi
chapter., '
nthly r from whol ler E whol r shall
submit on or befor h las d £ each month on form
r ri nd_furnish h r r o ol in h
number of gross gallons sold by that wholesaler to each
istri importer, exporter or any other person that
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COMMITTEE AMENDMENT " A" to S.pP. 585, L.D. 1748

urch internal mbustion engine fuel from that wholesaler
during the preceding month. The report must clearly identify
each purchaser and indicate the number of gallons that each
purchaser received from the wholesaler. The report must algo
ontain an her information reasonably requir h r.

Sec. 6. 36 MRSA §2914, as enacted by PL 1983, c. 852, §5, is
repealed.

Sec. 7. 36 MRSA §2915, as amended by PL 1989, c. 501, Pt. DD,
§45, is repealed.

Sec. 8. 36 MRSA §2916-A, as enacted by PL 1987, c. 793, Pt.
B, §2, is repealed.

Sec. 9. 36 MRSA §3202, sub-§§7-A and 10 are enacted to read:
7-A.__Terminal. "Terminal'" means a storage and distribution

facili r ial fuel lie b i in r marine
vessel r h h has been registered ualifi terminal
he Internal Revenue Service.

1 1 ler "Wholesaler'" mean rson h owns

r r herwi ntrols erminal or rson th hol
the  special fuel inventory position in a terminal when that
person has a contract with the terminal operator for the use of

storage facilities and terminal services for fuel at the terminal,
Sec. 10. 36 MRSA §3203, as amended by PL 1997, c. 262, §1, is

repealed and the following enacted in its place:

320 T levied; comsi ent sales: credited to Highway Fund:

allowance for losses
1. Generally. Except as provided in section 3204-A, an

XCi x is levied and imposed on all suppliers ¢of special fuel
ol n all r £ ial fuel in thi for h

gallon of digtillate at the rate of 20¢ per gallon and for each
gallon of low-energy fuel at the rate of 18¢ per gallon.

2. Legal incidence of tax. Special fuel may be taxed only
once. under this section. The tax imposed by this section is
1 1 nd assessmen n th 1ti n r an
h rsons levi n ses ursuan hi h r _ar
n £ th for the coll ion of th Xx. Th lier
i rimari r ible for payin h X_ex when fuel
i iver licen X r whol for
Xpor ion from th e or nother liet in th
in which case the purchasing supplier i rimarily re nsibl
for in X

Page 4-LR0562(2)

COMMITTEE AMENDMENT



%

10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

COMMITTEE AMENDMENT "A " to S.P. 585, L.D. 1748

-

nsi n les.. When special fuel is delivered by a
supplier on a consignment basis to a consumer or to a retail
outlet, whether or not the retail outlet is wholly owned by the
supplier, it is c¢onsidered to have been sold within the meaning

of this chapter,

4 Highw _Fund. All tax nd fin collected under thi
h rm ited he Highw Fun

: for rtain £ i 1 fuel
allowance of not more than 1/4 of 1% from the amount of undyed
diesel ggL received by the distributor, plus 1/4 of 1% on all
transfers in vessels, tank cars or full tank truck Jloads by a

e

i

distributor in the regular course of business from one of the
i i r' £ sin nother of th istri r'
places of business within the State, may be allowed by the
r ver h 1 hr h_shrinkage ration r
handlin in he distributor. The 1 allowance for
h m ) orte ntation isf r

the assessor and may not exceed 1/2 of 1% of the rgcelggg by the
distributor. The allowance must be c¢alculated on an annual
basis. A further deduction may not be .allowed unless the
s r i isfi defini roof bmi he
s r th further deduction should be allowed for a 1
in h h fire, accident or som navoi le calami

Allowance for certain_ lo £f pr e An allowance

fn mor han 1% from the amoun £f pr r ive h
distributor, plus 1% on all transfers in vessels, tank cars or
full nk k 1 a distributor in the regular r f
business from one. of the distributor's places of business to
nother of th i i r' lac f business within the e
may be allowed by the  assessor to c¢over the .loss through
hrink v ration or handlin in h istri r.
The total allowance for these losses must bhe supported by
ion isf r r m n xceed 2%

f the recei h istrib by A further ion may not
low nl h s r i isfi n fini roof
submitted to the assessor that a further deduction should be
llow for los ained hrough fir iden r m
n i 1 lami

Sec. 11. 36 MRSA §3204-A, as enacted by PL 1995, c. 271, §7,

is amended to read:
§3204-A. Exemptions

The following fuels are exempt from the tax imposed by
section 3203:
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COMMITTEE AMENDMENT "A " to S.P. 585, L.D. 1748

1.---Bingle -lotr--Special-fuel--purchased ~in-a--single--kot-of
Re-more--than -275-gallens-and -used -solely~for--heating -or-ceoking
PUEPOsO6}

2. Delivered into tamk. Special fuel delivered into a tank
used solely for heating or cooking purposes, sold for resale to a
licensed or registered supplier:

3. Political subdivision. Special fuel sold to this State
or any political subdivision of this State;

4. Preclusion by federal law. Special fuel sold or used in
such form or under such circumstances as precludes the collection
of tax by reasons of federal law:

5. Exportation. Special fuel sold only for exportation
from this State:;

6. Generation. Special fuel so0ld to a person for the
generation of power for resale or manufacturing; and

7. Kerosene for retail sale. Kerosene .delivered into a
separate tank for retail sale, in which case the excise tax must
be remitted by licensed users pursuant to section 3207, rather
than by the suppliers: and

8. £ «  Dved fuel.

The - purchaser--of--special-fuel-that-qualifies-for--one-ef-the
abeve--exemptions - must--sign --and--previde--to-- the--seller--a -swWorn
statement-dndiecating -that-the--fuel--will-be--used-foer--the -erempt
purpeser——The--State~Tax--A55es50r ~shall-make - forme~-available--te
suppliers- for-thie--purpose~--The -signed~form- must--be -retained-by
the-supplier~for-at-least-3-yearsy

Sec. 12. 36 MRSA §3209, as amended by PL 1987, c. 200, §2 and
affected by §3, is repealed and the following enacted in its
place: ‘

2 R rts: n £ : low: r 1
1 1i er 1i lier 11 fil n r
for 1 f h month r rt with th r
i h llon £ ial fuel i 1 n
in thi plier rin r in ndar
month n form pr ribed and furnish h r. Th
r T 7 ntai f her information r nably r i
th r A h im £f filin he r re r ir b
i h lier m r X
r ri i ion 32 n lon r r xabl
llon .
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COMMITTEE AMENDMENT "A " to S.P. 585, L.D. 1748

¢ 2. Users gemnerally. Except as provided by subsection 4,
' 2 f h r £ rminin he n £ X im ach

g ‘: user, not later than the last day of April, July, October and

4 January of each year, shall file with the assessor a report that
must include the total gallonage of fuels used within this State

6 rin h rter endin he 1 £ th r in nth,
“Th r T ntain n further information r nabl

8 required by the assessor. At the time of filing the report
required by this subsection., each user shall pay to the assessor
10 the tax imposed by section 3203 upon each gallon reported as a

xabl u xabl llon u which h n n
12 ub h ial fuel X.
14 . Ex rSs. Any user of special fuel operating

exclusively within this State and using only special fuel
16 purchased within this State upon which the State has received the

special fuel tax, may be exempted, at the discretion of the
18 assessor, from filing reports under this chapter. Any user of

special fuel requesting exemption from filing reports shall file
20 an affidavit as prescribed by the agsessor,

22 4. Annual returns in certain circumstances.
Notwithstanding any other provisions of this section, when the
24 annual tax liability is expected to be $100 or less, a user, with

h r 1 £ ssor, may file an annual return with
26 a n n or for anuary 31 f each r rin h rior

' year,

£ 28

! Monthly reports from wholesalers. Each wholesaler shall
30 mi n r for last £ h month n a form
prescribed and furnished by the assessor a report stating the
32 number £ T llon 1d ha wholesaler to _each
distributor, impéorter, exporter —or _any other person that
34 urch i fuel from that whol ler durin h r in
month Th r r s learl identif h rch r and

36 indicate the number of gallons that each purchaser received from
the _wholesaler, The report must also contain any other
38 information reasonably required by the assessor.

40 Sec. 13. Allocation. The following funds are allocated from
the Highway Fund to carry out the purposes of this Act.

42
1998-99

44
ADMINISTRATIVE AND FINANCIAL SERVICES,
46 DEPARTMENT OF

48 Bureau of Revenue Services
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COMMITTEE AMENDMENT "A" to S.P. 585, L.D. 1748

Positions - Legislative Count o ' (2.000)
Personal Services $65,725
All Other 28,455

Provides funds for a Principal Revenue Agent
position and a Revenue Agent position and

related administrative expenses to perform
desk audits of fuel tax reports.

- DEPARTMENT OF ADMINISTRATIVE AND

FINANCIAL SERVICES -
TOTAL $94,180"

Further amend the bill by inserting at the end before. the
summary the following:

'FISCAL NOTE
1998-99
APPROPRIATIONS/ALLOCATIONS
Highway Fund - $94,180
REVENUES
Highway Fund ~ $299,334

This bill will increase fuel tax collections through
additional reporting requirements and audit assessments. The
estimated increases of Highway Fund revenue will be $299,334 in
fiscal year 1998-99, $1,205,906 in fiscal year 1999-2000 and
$1,217,964 in fiscal year 2000-01l. This bill will also increase
undedicated General Fund revenue, General Fund revenue collected
by the Department of Inland Fisheries and Wildlife and dedicated
revenue collected by the Department of Conservation by minor
amounts,

The Bureau of Revenue Services will require 2 additional
positions, a Principal Revenue Agent position and a Revenue Agent
position, to perform desk audits. In addition to the
position-related costs, estimated to be $94,180 in fiscal year
1998-99 and approximately $90,100 annually beginning in fiscal
year 1999-2000, the bureau will require a new information system
to produce the amount of revenue projected above. The estimated
cost of this information system may be as much as $350,000 in
fiscal year 1998-99. This bill includes a Highway Fund
allocation of $94,180 in fiscal year 1998-99 to fund these
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COMMITTEE AMENDMENT "A " to S.P. 585, L.D. 1748

additional positions and related administrative expenses. The
Bureau of Revenue Services plans to use its authority under the
Maine Revised Statutes, Title 36, section 113 to fund the cost of
the information system out of the additional revenue generated as
a result of a contract to implement the information system. The
revenue estimate in fiscal year 1998-99 is adjusted downward to
reflect the netting-out of the cost of the information system.'

SUMMARY

This amendment replaces the original bill. The amendment
replaces several provisions in Maine's gasoline and special fuel
tax laws to improve readability and to make the following
changes. Diesel fuel that is dyed pursuant to the requirements
of the Federal Government is made exempt from excise tax,
therefore decreasing refund-related paperwork for the industry
and for the State. The statutory provisions relating to stock
loss allowances are amended. The allowance £for gasoline is
changed to 1/2 of 1% on an annual basis and a new allowance for
special fuel is provided at 1/4 of 1% on an annual basis. A new
monthly reporting requirement is imposed = on motor fuel
wholesalers in order to provide the Bureau of Revenue Services
within the Department of Administrative and Financial Services
with additional audit tools for identifying noncompliance.

The amendment also adds an allocation section and a fiscal
note to the bill.
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