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118th MAINE LEGISLATURE 

FIRST SPECIAL SESSION-1997 

Legislative Document No. 1742 

H.P.1230 House of Representatives, April 3, 1997 

An Act to Comprehensively Realign the Tax Structure of the State. 

Reference to the Committee on Taxation suggested and ordered printed. 

Presented by Representative VIGUE of Winslow. 
Cosponsored by Senator GOLDTHW AIT of Hancock. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 36MRSA§652,as corrected by RR 1995, c. 2, §93, is 
4 amended to read: 

6 §652. Property of institutions and organizations 
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eHemFt-ttem-taHatien+-

1. Property of institutions and organizations. The 
-",f-"o,-,l,-,l"-,o"-w-",-",i-",n,-,;g~.,tp,-,r,-,o"-lp",e",-"-r-,,,tc,Zy_-,,,o,-,,,f~-=i,-,,-n,,-,s"-t",-",-i-",t""u,-"t=i"-,o~n",-",-s __ a~n""d,---",oc±r-"g,...,a,,,n,,,-l.=-· ",-z-",a,-,t,-"i"-,o~n",-,,,-s_l.=-· -",s_~exempt 
from taxation: 

A. The real estate and personal property owned and occupied 
or used solely for their own purposes by benevolent and 
charitable institutions incorporated by this State, and none 
of these may be deprived of the right of exemption by reason 
of the source from which its funds are derived eF-by-~ea£en 
et-~~~~~~~-1B-~~-Gba&&&&-e~-~~*T-~e~-~-eenetit 

s~ea-t~Rds-aFe-aFF±ied. 

(1) Any such institution that is in fact conducted or 
operated principally for the benefit of persons who are 
not residents of Maine is entitled to an exemption not 
to exceed $50,000 of current just value only when the 
total amount of any stipends or charges that it makes 
or takes during any tax year, as defined by section 
502, for its services, benefits or advantages divided 
by the total number of persons receiving such services, 
benefi ts or advantages during the same tax year does 
not result in an average rate in excess of $30 per week 
when said the weekly rate is computed by dividing the 
average yearly charge per person by the total number of 
weeks in a tax year during which s~ea the institution 
is in fact conducted or operated principally for the 
benefit of persons who are not residents of Maine. No 
s~ea institution that is in fact conducted or operated 
principally for the benefit of persons who are not 
residents of Maine and makes charges that result in an 
average weekly rate per person, as computed under this 
subparagraph, in excess of $30 may be entitled to tax 
exemption. This subparagraph does not apply to 
institutions incorporated as nonprofit corporations for 
the sole purpose of conducting medical research. 

For the purposes of this paragraph, "benevolent and 
.chari table institution" means an institution that advances a 
charitable purpose, donates or renders gratuitouslL-Q 
.pubstantial portion of i ts services, penef i ts a substantial. 
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and indefinite class of persons who are legitimate subjects 
of charity, relieves the government of some" of its burden 
and operates entirely free from private profit motive. 
"Benevolent and charitable institutions" may include, but 
are not limited to, nonprofit nursing homes and nonprofit 
boarding homes and boarding care facilities licensed by the 
Department of Human Services pursuant to Title 22, chapter 
1665 or its successor, nonprofit community mental health 
service facilities licensed by the Commissioner of Mental 
Health, Mental Retardation and Substance Abuse Services, 
pursuant to Title 34-B, chapter 3 and nonprofit child care 
centers incorporated by this State as benevolent and 
charitable institutions. For the purposes of this 
paragraph, "nonprofit" means a facility exempt from taxation 
under Section 501(c)(3) of the Code; 

B. The real estate and personal property owned and occupied 
or used solely for their own purposes by literary and 
scientific institutions. If any building or part of a 
building is used primarily for employee housing, that 
building, or that part of the building used for employee 
housing, saa±± ~ not Be exempt from taxationTL 

C. Further conditions to the right of exemption under 
paragraphs A and B are that: 

(1) Any corporation claiming exemption under paragraph 
A must be organized and conducted exclusively for 
benevolent and charitable purposes; 

(2) A director, trustee, officer or employee of an 
organization claiming exemption is not entitled to 
receive directly or indirectly any pecuniary profit 
from the operation of that organization, excepting 
reasonable compensation for services in effecting its 
purposes or as a proper beneficiary of its strictly 
benevolent or charitable purposes; 

(3) All profits derived from the 
organization claiming exemption and 
the sale of its property are devoted 
purposes for which it is organized; 

operation of an 
the proceeds from 
exclusively to the 

(4) The institution, organization or corporation 
claiming exemption under this subsection shall file 
with the tax assessors upon their request a report for 
its preceding fiscal year in such detail as the tax 
assessor8 may reasonably require; 
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(5) An exemption is not allowed under this subsection 
. in favor of an agricultural fair association holding 
pari-mutuel racing meets unless it has qualified the 
next preceding year as a recipient of the "Stipend 
Fund" provided in Title 7, section 62; 

(6) An exemption allowed u:lder paragraph A or B for 
real or personal property owned and occupied or used to 
provide federally subsidized residential rental housing 
is limited as follows: Federally subsidized 
residential rental housing placed in service prior to 
September 1, 1993 by other than a nonprofit housing 
corporation that is acquired on or after September 1, 
1993 by a nonprofit housing corporation and the 
operation of which is not an unrelated trade or 
business to that nonprofit housing corporation is 
eligible for an exemption limited to 50% of the 
municipal assessed value of that property. 

An exemption granted under this subparagraph 
revoked for any year in which the owner of the 
is no longer a nonprofit housing corporation 
operation of the residential rental housing 
unrelated trade or business to that nonprofit 
corporation. 

must be 
property 

or the 
is an 

housing 

(a) For the purposes of this subparagraph, the 
following terms have the following meanings. 

( i ) "Federally subsidized residential rental 
housing" means residential rental housing 
that is subsidized through project-based 
rental assistance, operating assistance or 
interest rate subsidies paid or provided by 
or on behalf of an agency or department. of 
the Federal Government. 

(ii) "Nonprofit housing corporation" means a 
nonprofit corporation organized in the State 
that is exempt from tax under Section 
501(c)(3) of the Code and has among its 
corporate purposes the provision of services 
to people of low income or the construction, 
rehabilitation, ownership or operation of 
housing. 

(iii) "Residential rental housing" means one 
or more buildings, together with any 
facilities functionally related and 
subordinate to the building or buildings, 
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located on one parcel of land and held in 
common ownership prior to the conversion to 
nonprofit status and containing 9 or more 
similarly constructed residential units 
offered for rental to the general public for 
use on other than a transient basis, each of 
which contains separate and complete 
facilities for living, sleeping, eating, 
cooking and sanitation. 

(iv) "Unrelated trade or business" means any 
trade or business whose conduct is not 
substantially related to the exercise or 
performance by a nonprofit corporation of the 
purposes or functions constituting the basis 
for exemption under Section 501(c)(3) of the 
Code. 

(b) Eligibility 
exemption is not 
this subparagraph: 

of the following property 
affected by the provisions 

for 
of 

(i) Property used as a nonprofit nursing 
home, boarding home or boarding care facility 
licensed by the Department of Human Services 
pursuant to Title 22, chapter 1665 or a 
community living facility as defined in Title 
30--A, section 4357, subsection 2, paragraph B 
or any property owned by a nonprofit 
organization licensed or funded by the 
Department of Mental Health, Mental 
Retardation and Substance Abuse Services to 
provide services to or for the benefit of 
persons with mental illness or mental 
retardation; 

(ii) Property used for student housing; 

(iii) Property used for parsonages; 

(iv) 
used 
that 
A or 

Property that was owned and occupied or 
to provide residential rental housing 
qualified for exemption under paragraph 
B prior to September 1, 1993; or 

(v) Property exempt from taxation under 
other provisions of law; and 

(7) In addition to the requirements of subparagraphs 
(1) to (4), an exemption is not allowed under paragraph 
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A or B for real or personal property owned and occupied 
or used to provide residential rental housing that is 
transferred or placed in service on or after September 
1, 1993, unless the property is owned by a nonprofit 
housing corpo~ation and the operation of the 
residential rental housing is not an unrelated trade or 
business to the nonprofit housing corporation. 

For the purposes of this subparagraph, the following 
terms have the following meanings. 

(a) "Nonprofit housing corporation" means a 
nonprofi t corporation organized in the State that 
is exempt from tax under Section 501(c)(3) of the 
Code and has among its corporate purposes the 
provision of services to people of low income or 
the construction, rehabilitation, ownership or 
operation of housing. 

(b) "Residential rental housing" means one or 
more buildings, together with any facilities 
functionally related and subordinate to the 
building or buildings, containing one or more 
similarly constructed residential units offered 
for rental to the general public for use on other 
than a transient basis, each of which contains 
separate and complete facilities for living, 
sleeping, eating, cooking and sanitation. 

(c) "Unrelated trade or business" means any trade 
or business whose conduct is not substantially 
related to the exercise or performance by a 
nonprofit organization of the purposes 
constituting the basis for exemption under Section 
50l(c)(3) of the CodeTL 

E. The real estate and personal property owned and occupied 
38 by posts of the American Legion, Veterans of Foreign Wars, 

American Veterans of World War II, Grand Army of the 
40 Republic, Spanish War Veterans, Disabled American Veterans 

and Navy Clubs of the U.S.A., which shall-ae are used solely 
42 by those organizations for meetings, ceremonials or 

instruction, including all facilities appurtenant to such 
44 use and used in connection therewith. If any building 6hBl± 

is not ae used in its entirety for those purposes, but shall 
46 ae used in part for those purposes and in part for any other 

purpose, exemption shall is only ae of the part used for 
48 those purposes. 
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Further conditions to the right of exemption are that: 

(1) No director, trustee, officer or employee of any 
organization claiming exemption SRa±± may receive 
directly or indirectly any pecuniary profit from the 
operation thereof, excepting reasonable compensation 
for services in effecting its purposes or as a proper 
beneficiary of its purposes; 

(2) All profits derived from the operation thereof and 
the proceeds from the sale of its property are devoted 
exclusively to the purposes for which it is organized; 
and 

(3) The institution, organization or corporation 
claiming exemption under this subsection shall file 
with the tax assessors upon their request a report for 
its preceding fiscal year in such detail as the tax 
assessors may reasonably requireTL 

F. The real estate and personal property owned and occupied 
or used solely for their own purposes by chambers of 
commerce or boards of trade in this State. 

Further conditions to the right of exemption are that: 

(1) No director, trustee, officer or employee of any 
organization claiming exemption sRa±± may receive 
directly or indirectly any pecuniary profit from the 
operation thereof, excepting reasonable compensation 
for services in effecting its purposes or as a proper 
beneficiary of its purposes; 

(2) All profits derived from the operation thereof and 
the proceeds from the sale of its property are devoted 
exclusively to the purposes for which it is organized; 
and 

(3) The institution, organization or corporation 
claiming exemption under this subsection shall file 
with the tax assessors upon their request a report for 
its preceding fiscal year in such detail as the tax 
assessors may reasonably requireTL 

G. Houses of religious worship, including vestries, and the 
pews and furniture within the same; tombs and rights of 
bur ial; and pr.operty owned and used by a religious society 
as a parsonage to the value of $20,000, and personal 
property not exceeding $6,000 in value, but so much of any 
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parsonage as is rented is liable to taxation. For purposes 
of the tax exemption provided by this paragraph a parsonage 
sRa±±--meaa means the principal residence provided by a 
religious society for its clergyman whether or not located 
within the same municipality or place as the house of 
religious worship where the clergyman regularly conducts 
religious servicesTL 

H. Real estate and personal property owned by or held in 
trust for fraternal organizations, except college 
fraterni ties, operating under the lodge system wRi-e-a-£Ba±± 
that must be used solely by fraternal organizations for 
meetings, ceremonials, religious or moralistic instruction, 
including all facilities appurtenant to such use and used in 
connection therewith. If any building sRa;!,;!, is not ae used 
in its entirety for such purposes, but sRa11-ae ~ used in 
part for sHaR those purposes and in part for any other 
purpose, exemption saa11-ae is of the part used for sHeR 
those purposes. 

Further conditions to the right of exemption are that: 

(1) No director, trustee, officer or employee of any 
organization claiming exemption sRa;!,;!, max: receive 
directly or indirectly any pecuniary profit from the 
operation thereof, excepting reasonable compensation 
for services in effecting its purposes or as a proper 
beneficiary of its purposes; 

(2) All profits derived from the operation thereof and 
the proceeds from the sale of its property are devoted 
exclusively to the purposes for which it is organized; 
and 

(3) The institution, organization or corporation 
claiming exemption under this subsection shall file 
with the tax assessors upon their request a report for 
its preceding fiscal year in such detail as the tax 
assessors may reasonably requireTL 

J. The real and personal property owned by one or more of 
the foregoing organizations and occupied or used solely for 
their own purposes by one or more other such organizationsTL 

K. The real and personal property leased by and occupied or 
used solely for its own purposes by an incorporated 
benevolent and charitable organization~ which is exempt from 
taxation under section 501 of the Internal Revenue Code of 
1954, as amended, and the primary purpose of which is the 
operation of a hospital licensed by the Department of Human 
Services, health maintenance organization or blood bank.; and 
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L. Service charges. 

(1) The owners of certain institutional and 
organizational real and ~ersonal property, which is 
otherwise exempt from state or municipal taxation under 
this section, except those properties enumerated under 
paragraph G, may-ae are subject to service charges when 
these--eha~~es ~ are calculated according to the 
actual cost of providing municipal services to that 
real property and to the persons who use that 
property. Service charges must also be applied to any 
improved property owned by the State that is exempt 
from taxation under section 651. These services shall 
include, without limitation: 

(a) Fire protection; 

(b) Police protection; 

(c) Road maintenance and construction, traffic 
control, snow and ice removal; 

(d) Water and sewer service prov~l~'d~e~d~~t~o~_t~h~e~ 

tax-exempt entity and not otherwise recovered 
through user fees or other charges; 

(e) Sanitation services ~p~r~o~v~l~'d~e~dL-__ ~t~o~ __ ~t~h~e 
tax-exempt entity and not otherwise recovered 
through user fees or other charges; and 

(f) Any services other than education and welfare 
provided to the tax-exempt entity and not 
otherwise recovered through user fees or other 
charges. 

Servis:;e charges levied .l1-ur s uan t to this paragraph may be 
applied Qnly :tQ im..I?LQ..ved tax exempt property. which is any 
parcel of land containing a building or other principal use 
structure th.at is exempt from taxation pursuant t9 this 
section. 

{6~---~he--€~~~~1~~£ffi€£k--~--~~i~-~~&--i&--net 

manaate~YT--aa~--~a~G&~--~-~--~~-B~~€~€k~€£--e£--the 

m~nieipa!ity-~~-whieh-k£~~~&-p£epe£~y-~-±eeateaT 

~he-~~~~-~~~~~~~~-aeay-~~~-~~mJ~-the6e 

in6tit~tien6-aRa-~~~£~~~k~~~-~~iGh.-&e~¥iee-eha~~e6 

a ~ e - ~9 - £>€- ~-e-¥~ -e4- -by- -c-ha-r-q-i-ng- -f-o-r- -&e-I'-v-.i-G€-s- -G-n· -any -9 ~ - a ± ± 
eE--&h&-~~~~~-e!a66i£ieati9n6--e&-~~-~~--~ea± 

p~epe~ty ... 
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tat---~i~i~~--F~eFe~~ies--~~~~~--~e~ally 

eHeffiF~-~~effi-~epe~~Y-~~~~~-~-~-~~-F~eviae 

~eR~a±--~~---~~i&--€~a££~~~€a~~e£--~~~--Re~ 

iRelHae-s~HaeR~-heHsiR~-e~-Fa~seRa~es ... 

± f - a- -!ffiHl-i-o-i-p-al~~~ -l-e-v-ie-& -&EH"v1ee - eRa£~e6 - -i..n- -a'llJ:'- -G-E- - ~he 
elassifiea~ieRs-e~-~~~~~~r-~~a~-ffiHRieipali~y 

shall--~-~Re£e--&e~~~-€£a~~~--~~-~~--iRS~i~H~ieRs 

aRa----e~~aRi~a~ioRs----ewRiR~----p~eFe~~y----iR----~ha~ 

elassifiea~ieR ... 

(3) With respect to the determination of service 
charges, appeals shall must be made in accordance with 
an appeals process to be provided for by municipal 
ordinance. Appeals concerning the assessed value of 
any property against which a service char~is levied 
must be undertaken in accordance with subchapter VIII. 

(4) The collection of unpaid service 
must be carried out in the same manner 
Title 38, section 1208. 

charges shall 
as provided in 

(5) Municipalities shall use the revenues accrued from 
service charges to EHRaT-a£-~€£-~~~B&r-~~-eos~s 
eE--~-ho-s&---se~viees reduce the municipality~ __ -...t..£l.~ 
commitment as provided in section 709-C. 

(6) The total service charges levied by a municipality 
on aRy--i££~~~~~~~-e~gaRiBa~ieR-~-~~b&-see~ieR 
shall-Re~-e~€eeB-~~~-~~~~~~-~~~~&-~f-~he 

e ~~aRi Ba~ iOR ... - - ~-€l- - -q-\:l-a~i-E-Y- - - Ee ~ - - ~hl&- - -~im-i-~a-t,.ion- - - ~he 
iRs~i~H~ieR--~---e~~aRi3a~ioR--~~~--Eile--~i~~--~he 

ffiHRieiFali~y--~&--~~---e~---~ae--~~--~f---~he 

e~~aRi3a~ieR-~o~-~£e-~~-~~i~~1~~~~~-~-~ae-yea~ 

whieh--~he--se~viee--eha~ge--is--leviea ... --±he--ffiHRieiFal 
eEEiee~s-££a~~--abat~-~~-se~viee-€£a~ge--amo-un-t--~~a~-·is 

iR-~-€.;f---&o~--o.f--~Re--q-F<rs-s---a-nnua-l---~eveRHes ~_tax 

exempt entity under this sec;tion rna}: not exceed the 
lesser of 1.5"0 of the tax exempt entity's ___ annval_ 
receipts or 50~o of the amount that would hQ.ve_~een 

assessed as taxes on the property concerned_ if it. wS!re 
.not exempt from taxation. To qualify for this 
limitation, the tax exempt entity must file with the 
municipality a report of the annual receipts of the 
entity for the year immediately prior to th~ear __ fox. 
which the service charge is levied. The municipal 
officers shall abate the service charge amount that. is 
in excess of the applicable limitation. For the 
12Jd£Qoses of this sub12aragraph, "annual receil2..t..I;L·'~eans 
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~streams of income received in the most recent 
fiscal year by the tax exempt entity from any source f 
includirlg __ receipts of goods and services provided at 
the exem-P.L property. "Annual receipts" does not 
ip~lude amounts received by a tax exempt en~y in the 
torm of governmental or corporate grants, private 
charitable donations, or tru~r endowment earnin~Q 
.the extent all receiLtts in those categories are 
actu~ent to provide tangible ~ direct services 
J;o those people benefiting from the services provided 
by the organization. 

L6-A) A m\lnicipaljty may establish a payment schedule 
that is annual, semi-annual or quarterly~ 

(7) Municipalities shall adopt any 
ordinances to carry out the provisions 
paragraph regarding service charges. 

necessary 
of this 

DLt __ 1Hll'__ s e rY..i c e cha~s cal c ul a t",e->ed,-------,u",n",d ... e""r this 
paragrapn __ must be phased in as follows: 

i~ For the tax year commencing 
the municipality may charge 35% 
.§ervic_~arge. calculate.Jli 

April 1--L-..l.998, 
QL....t...~otaJ,. 

iJ:ll.----.EQL.J;,pe tax year commencing_ on A-PJ:il 1, 1921L 
.tJl!L_mu:nicipalitY~D;ll!_ 70'1-0~. __ t.he _total 
.service charge col1ected..l and 

~ r'or the tax year commenc~-pril It 2000,. 
32 and for each tax year after that date, the 

!J1uni.cipali ty may charge 100'1-0 Of the tot.al service 
34 charge calculated. 

36 Aa- - €),e-gaR-i£a-t-ieR- - -&£- --i-ns-t-i-t-u-t-i-o-n- - -t--h-a-l:- - -oos-1.F€-S- - -~e -- - seeHFe 
eHemptiaa·-~- -t:-h1.s- - see-t-iaa- -sha-1-I- -make - w-£-i-t.-t.-e-fl- -app-1-i-G-a-t:-io-n- - aaEl 

38 ;E i ;1e--- ·w-£-i-t.-t.-e-fl- --p-r--o-o-['- -- -0-£. - -ea~i1:1-effiea~ - - .fa,e-- --e-a£.f1- - --p--&r~1-- - .-1:e- - -Be 
eaas iEle 1'9El- -£m- -9-l?- - ·be.fe,e-e- -t--he- -;E i F S t- -day- -€IE- - -l>.p-t-i-l- -1.l'l- --t.Re- --ye-a-r- - ia 

4 0 wa i e J:l. - -t.he- -e-K-emp-t-i -£m- ·-1& --:E-1. F-s-1: - F e ~ He s t e El- w-i -t.h- -t-he-- -a&S-e-6-6-(H:-S- .-0:E- -\;ae 
mHnie ipaJ: i \;1'- -i-n- -waiea·- -t-h-e- - p Fepe l' \;1'- -wou-I-d- -a1=he 1'wi se - -be- - taHas;1e T 

42 ± t; - '3,e-aR-teEl.., - -t.i:J.e- -e-K~m-p-t-i-£m- -oon-t-i-nue-G- -in- -€-:E-:E-e-B-1:- -,*;&1:1.1--~ae _. as s e s sa l' s 

Ele 1=e li'mine - -~aa~·- -t-ae- - --G-J?-g-all-i--z-a-t.-i-o-n- - -o-I'- - -i-ns-t-i-t-ut.-i-&n- - -i-s- - Ra- ... ±eage Ii' 
44 ~Ha±it;ieElT--p,e-eef-e.f-%nt-i-t-l~t-~--~i-c-at-e--t-ae--&peeiE-ie-basis 

Hpen-whieh-eHemptien-is-e;1aimeEiT 
46 

Sec. 2. 36 MRSA §652-A is enacted to read: 
48 

§652-A. Application schedules 
50 
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An organization or institution that desir~~ __ ~seclue 
2 exemption under section 652 shall make written --ill2J21ication and 

file written proof of entitlement for each 'p'arc~~_to __ .J2~ 
4 considered on or before April 1st in the year in which th~ 

exemption is first requested with the assessors of . the 
6 municipality in which the property would otherwise __ ~. taxable and 

every 3 years after. IJ granted, t.he exemptiol1_...QQntinl.J&.§_Jn 
8 effect until the assessors determine that the orgg.nization .QJ:' 

institution is no longer qualified. Proof of entitlement mus . .t 
10 indicate the specific basis upon which exem-lltJon is clSJ.imed. 

12 Any o.....r..g.anization or institution that is established as exempt 
pursuant to section 652 on or before January 1, 1998, must 

14 reapply for continuing exemption according to the follQwing 
schedule: 

16 
1. Exempt for 5 years or less. If exerntl_s tq.~_wa~ 

18 .conferred for 5 years or less on January 1 t 1998, the 
organization must reapply for continuing exemption on or before 

20 April I, 1998 and every 3 years after. 

22 2. Exempt for mQre than 5 and less than l!LJ~ars".~ 
exempt status was conferred for a period of more than 5 years but 

24 less than 10 years on January 1, 1998, the organization must 
~~or continuing exemption_on or before April ~~~ and 

26 every 3 years after. 

28 3. Exemp-t for 10 years or more. If exempt statu~..Q.~ 

conferred for a period of 10 ySliJ,~_Q.r more _ on January 1.L.. 192JtL 
30 the Q.r.ggnization .must~~f_QL cOl1.tinuing _ exemp.ti~HL_ on.' or 

before April 1, 2000 and every 3 years after. 
32 

Sec. 3. 36 MRSA c.l05, sub-c. IV-B is enacted to read: 
34 

SUBCHAPTER IV-B 
36 

MAINE RESIDENT HOMESTEAQ PROPERTY TAX EXEMPTIONS 
38 

40 
As used in this subchapte.~J!nle.§J? th~£9nt~J~L..Q.th~LVLil:i.~ 

42 indicates, the following terms have the following meanings. 

44 1. Homestead. "Homestectd" or "Homestead estate" as the 
same meanin~s in .. ~~tion 6201, subsection 5. 

46 
£...._ Permanent residence. "Permanent residenG_~~~_meill:l~_t..l}.9..t 

48 QlAce wb.~re __ <L..Person has .. a true, fixed and ~marH~..n~hQm~. ang, 
~Linci~establishment to which, whenever absent, the person has 

50 the jnt..ent.i,Qn of. __ Leturnil1fL ____ b_periion lDE have only_g~rmanent 
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2 

4 

].'esidence at a time, 
established in another 
continue until the person 

and once a peJ;JIlQnent residence 
state or country, it is presumed 
shows that a chan~ __ has occurred. 

..3. Permanent resident. "Permanent resident" means a person 
6 who has established a permanent residence as defined in 

subsection 2. 
8 

4. Real est~te used and owned as a homestead. "Real estate. 
10 used. __ .-an.~owned as a homestead" means real property less~ 

portion of that real property used for commercial purposes. 
12 

§QS2. Permanent residen£y.< factual determination by municipal 
14 assessor 

16 .Establishment of a permanent residence in this State is a 
factual determination to be made initially by the muni~i~l 

18 asses~9r. Although anyone factor is not conclusiv~ of the 
establishment or nonestablishment of permanent residence, the 

20 .following are relevant factors that may be considered by the 
municipal assessor in making a determination as to the intent of 

22 a person claiming a hom~stead exemption to establish a permanent 
residence in this Stqte: 

24 
~_ Formal 

26gpplicant t 

declarations. ____ ~F~o~r~m~a~l __ ~d~e~c~l~a~r~a~t~i~o~n~s~ 

28 2. 

30 
3. Place of empJ.~ent_. __ The-_J2lace of employment of the 

32 QPEJicant; 

34 h_~evious~anent residen~y... The preyious permanent 
].'esidency by the~~licant _in a state other than this State or in 

36 .anQ.tJ1-e..L_~~ __ the date out-of-:-stat€'~esidency was 
terminatruli. __ 

38 

40 

42 

44 

.2..,,- Vot..er __ registration. 
registered to votej 

G. Dr :lyer • s license. 
license to the~icaIlU 

The place of issuance of a driver's 

1. License t<!~ The -place of issuance of a license tag _Q..:11 

46 ~Qtor vehicle owne~ the applicant: 

48 

50 

8. State 
claimed on the 
QPElicantt 

of Maine income tax returns. The residence 
State of Maine incom"-'e"----'t"'a"'x'-'---~r~e-"'t'_"u,...r'_'n"__ _ _"f...,l"_'· l~e"'--""d~b"'-.l-y __ -"'t-"h'-"-e 
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2 9. Maine motor vehicle excise tax. The place of payment of 
the motor vehicle excise tax of the applicant; or 

4 
10. Military residency. The applicant's res,idency as a 

6 matter of record with any branch of the Armed Forces of the 
United States. 

8 

10 

12 

14 

16 

18 

§683. Exemption of homesteads 

1. Exemption. Twenty thousand 
the homestead estates of residents 
assessments for special benefits, is 

dollars of the just value of 
in this State, except for 

exempt from taxation. 

2 • Exempt val ue adj us tments • ,-=B""e""g:j.cl",,· n~nc:i,-,-n"-,:g"---"i,-,n=---,t==h"-,e"---.ly~e,,-,a,,,,,,-r_2"'-'L0-,,0-,,,-2 
and every 3 years after, the State Tax Assessor shall increase. 

~t~h~e~~d~o~l~l~a~r~~a~m~o~u~n~t~~o~f~~t~h~e~~h~o~m~e~s~t~e~a~d~_e~x~e~m~p~t~i~o~n~~b~y~~t=he same 
cumulative percentage that the egualized median value of all 
",h~o!!Jmu:!e~sQ..!".t.s:e-"a~dL-..Ee,-"swt.c!a=,_t!=.e",-",s_w",--",i-"t±h..,i",n,,---,t==h...,e,,----,S"-,t".,a,..t""",e-,-,_""a.""s,_""d""e->,t""e"",r,..,m'-'.±i""n""e""d,--",,b'-.l-Y the S,tate 

20 Tax Assessor, has increased over the previous 3-year period~~ 
State Ta~ Assessor shall certify the amount Qh_ the increase on or 

22 before April 1st to the municipal assessors of each municipal~ 

24 3. Applicability. The exemption provided in this section 
.ill2,l2lies only to those parcels classified and ,asse.ssed_,SUi 

26 owner-.occupied residentiaL.Jlioperty or only to the -p-ortion of 
property class,if ied and assessed as owner-ocQlWied residential 

28 property. 

30 4. Exemptions in addition to ,other e~emptions. The 
exemptions provided in sections 653 and 654 are in additio.!L,...tQ 

32 the homestead exemption. 

34 5. Determination of local assessed value. In determil1iJ1g 
the local assessed value of the homestead_,_ exeffi12tion, __ the. 

36 municipal assessor shall mul tipl.y: th,tL valu...§...-.9..L....the .~xemptiol1_ . .£.s. 

provide~this~ectio~ the rCi,.t;.io_of currenL..J.1tst_.Y.alue UP9Jl 

3 8 w hi clL.... the --.9...~~e s smJ; nt __ i..~baQ~_~JL..L1!r n is he d._ .. ,i.1L_.t...l:liL __ m]..lni.~a I 
.assessor's annua,l return to the State Tax .Asse,ssor',,-, 

40 
§684. Forms; applicat.ion 

42 
1. Forms. The Bureau of Taxati.QlL.....;?hCi,lL_...turnislL_tQ.-.tJl~ 

44 muni<;;ipal. assessor of each municipality a sufficient number of 
printed forms to be file~~-Kl?ayers claiming to be entitlecL.to 

46 the exemJrt,.ion and shall prescribe the_ content of those .fo:r.mJL...Q.Y 
rule. 

48 

..? False filing. Any person who knowingly -9.i.Yes fals~ 

50 information for the purpose of claiming a homestead exemption as 
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Qrovided for in this chapter commits a Class E crime. Any person 
2 who claims a homestead exemQtion under this chapter who is the 

reciQient of a homestead exemQtion in another state for the tax 
4 year in guestion or any period of the tax year in guestion 

commits a Class E crime. 
6 

3. Reapplication. A~unicipalitYf at the reguest of the 
8 municipal assessor and by majority vote of its governing ~ 

may waive the reguirement that an annual application be made for 
10 exemQtion for Qroperty within the municiQality after an initial 

application is made and exemQtion granted, except that 
12 l:.eapplication is required when any property granted an exemption 

is sold or otherwise disposed of, when the ownership changes in 
14 any manner or when the applicant for the homestead exemption 

.ceases to use the property as a homestead. In its deliberations 
16 on whether to waive the annual application requirement, the 

governing body shall consider the possibility of fraudulent 
18 homestead exemption claims that may occur due to the waiver of 

the annual application reguirement. The owner of any prope~ 
20 granted an exemption who is not reguired to file an annual 

9~licat~on sh911 noti~~e munici~_asse§sor promptly when the 
22 use of the property changes so as to change the exempt status of 

the property. Any~operty owner who fails to notify the 
24 municipal assessor is subject to the provisions QL section 688,. 

This subsection applies only to exemptions reguested pursuant to 
26 this section. 

28 §685. Homestead exemptions; approval; refusal; hearip~ 

30 The municipa) assessors of the municipali tists of the State 
and the chief assessors of the primary a_ssessing areas, as soon 

32 as practicable after A£-ril_lsL.of each ta~~9~shall consider 
carefully all new applications for exemption under this 

34 subchapter that have been filed on or before~ril 1st of that 
year and, if the claim is fQund to be in acco.rdance with law-,-

36 .§..ball idepti~ the exel]£-tion granted to each taxpa~x-. in_ the 
municipal valuation. ~ after due consideration, the .munJcipal 

38 assessor finds that. the appJ.icant is not entitled under law t,Q 

.the ....§.xemption, tJl.EL . .ffiuni.ci1liiL.a~_essor shall immediately mak.~_out 
40 a notice of . .Qi§.QP.l?.roval that includes the r~aso~..for 

disapproval .. __ A_~.Q.PY... of this notice must be served on the. 
42 applicant ... by the munic~ assessor either by personaJ. deliv~ 

Q.r b.Y ... s:;~rtif ied mail. _J:axpayer~ . ..IT@L.~al the determination oj:: 
44 .the local assel?sors . .JJnder ...t.h.sL.l,U:ovis.ions oC.§J,l,bchapter VII.l-,-

46 With respect to exemptions J?J.eviousJ.y granted, the mUQiciJ.;@.l 
assessor shall remove from the homestead exemption rolls an owner 

48 who no longer gualifies for the exemption. Su~h an owner must .be 
notified of removal in a written notice sent by regular mail to 

50 the owner's last known address. The notice must state the real?on 
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or reasons for removal and ipform th~wner that the owner has 3Q 
2 days to appeal the assessor's decision to the municipal board of 

assessment review or~here no such boar~iQ_t.!i.L_~O the county 
4 commissioners. 

6 ~6. Stat~eimbursement 

8 Municipalities granting_ exemgtion~~nder this section have a 
valid claim against the State and ~re entitled to recover 100% of 

10 the taxes lost ~ reason of these exemptions. The reimbursement 
reg:uired by this section must be initiateSL...Qy submission of the 

12 municipal valuation return,_ pursuant to sect~3831 which must_ 
include a declaration of the value of exempt property in that 

14 municipality establishe~lJ£§..uant to section 683. The munici..J2..Q..l.. 
valuation retu_rn is deemed a claim for all reimbursement to which 

16 the municipality is entitled by t]1is section. The Treasurer of 
State shall pay to the municipalities the ~propriq..te 

18 _reimbursement by December 15th of that ta~or within __ ~i!Y..Q.. 
of receiving the municipal valuation return, wh~chev~~mes 

20 ..later. 

24 If for any reason the revenues necessary to fJ!l..ly fund the 
municipal reimbursement_ required ~ section 686 are not 

26 _a.PllQQ....riated by th~islature and as a :t;'esJJ1..L_~_<LL mor~ 

municipali ties are __ ~..........i..1Jlly re..i..mburs_ed-..f9~~------P-D2perty _ ta~ 
28 _reven_ues lost ~IDplementation of this su~r, for the next_ 

tax year following such a rei!Jl12..1!li~menJ; __ t:Qi..l..ure,_~ __ ..the fai1ur~ 

30 "is verified by the State Tax Assessor....L....-the hQmesteaiL~_lLEilllP....t..iQn 

2Xogram established_by this subchapter is re~~aled~ 
32 

§688. Lien imposed on property ouerson claiming exemption 
34 although not permanent resident 

36 1. Notification of _Ml'IDf!_nt ~Ji in..teres..t...._Que. ___ When_i t-..i..Q.. 
determined that any person has impr_Q,perly-_....£§ceived a homestead 

38 exemption pursuaut to section 683 fQ~..nY....--Y5@L.._..Q~a_rs within 1Q 
Ears immediat&..U prior to the dat~ of deterlJlination~_he _..s..tat~ 

40 Tax_ Assessor shall notif~~son_12~_ertified mail that the 
lu;:..operll-is subj..ru:;_t __ to _ the..J;li!xm..ent of all taxes prevjous~y- fouIlQ 

42 exempt, plus interest as prescribed under section_~~psectjon 
'L.. 

44 
~gcordinY--Qf tax lien certificate. After th....sL_~i,rati_Q....rl 

46 of 60 days from the date of notification, and within 30 days, the 
State Tax Assessor shall record iU the registry of deeds of the 

48 county where the real estate is lsi tuated a tax liEl_n certificate 
~d by the State Tax Assess~ or bearing the assessor's 

50 f~csimile signature, setting forth the amount of improperly 
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~xempted ta~a~desc~iption of the real estate on which the tax 
2 is assessed and an allegation that a lien is claimed on the real 

estate to secure payment of the tax, that 9 demand for payment of 
4 the tax has been made in accordance wi th this section and thC\.t 

th~. tax remain.s urmaid. Wtten the undivided real estate of a 
6 deceas~.rson has been assessed to the deceased person's heirs 

.or decedents without designating_gD.Y... of them by name, it is 
8 sufficient to rec.orL.iIL. the registry a tax lien certificate in 

the name of the heirs or decedents without designating any of 
10 thelJ1~_Qame • 

12 3. Delivery to each record holder of mortgage. At the time 
of the recording of the tax lien certificate in the registry of 

14 deeds, the State Tax Assessor shall send by certified mail, 
return receipt requested, to each record holder of a mortgage on 

16 the real estate I to the mortgagor's last known address, a true 
copy of the. tax. lien certificate. The cost paid by the taxQ9yer 

18 is $13 in addition to the fees for recording and discharging the 
lien as est9blished by Title 33.L section 751.. Upon redemptio..1l..L 

20 the State Tax Assessor shall prepare and record a discharge of 
~he tax lien mo~age. The lien described in section 552 is the 

22 basis of this tax lien mortgage procedure. 

24 4. Creation of mortga..9!L to the State. The filing of the 
~ax lien. certificate in the registry of deeds in accordance with 

26 th~~cti.Qn crS!ates a mort9.~ on the real estate to the State 
ano. has priority over all other mortgages l except munic~ . ..tax 

28 lien mort..9.Q.9..~_~is)11§..L attachments and encumbrances of ...illlY 
nature. The. filing of the tQx lien certificate gives to the 

30 State all the rights to a mortgage L except that the mortgClli§~ 

does nO.h._h9'y.sL the right oL...QQssession of the real estate until 
32 .the. right of redemption has expire.d. 

34 ~_ Payments during redemption ~iod. Payments accep...ted 
during the. redemptio.!L..J2~riillL~_..nQt int.err....1!J2t or extend the 

36 rede~~~eriod or affect the foreclosure procedures. 

38 .6. Foreclosu,re. If the mort~ with interest and costs, 
is nQ..t--l2.ai~"'Li...thin 12 .. months of the date on which the certificate 

40 was file4 in the registry of deeds as---P.£Qvided in this sectioIL. 
~he mo.IJ;.gggB is_ cO:Q.l?idered . .l"orec . .losed and t.h.e right of red.eI"o.ption 

42 expired. 

44 ~ Invent~ The fili1l9- of a tax lien certificate in the 
regi§try of deeds is §'-1JJficient notice of the existence of . ..-.t.hE). 

46 mortgage. The State Tax Assessor l when the State acquires title 
to .jl.~ea~ estate , .shg~Quse .an inventory to be made of that 

48 real es:t.Q.~ The inve_ntcQX-Y. m\,lst contain 9 description of the 
real estate, the amount .~f accrued taxes by years and any 

50 information necessary in._the C\.dmini§tration and ~upervision of 
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the real estate. The State Tax Assessor shal~ort annuall~ 
2 the Legislature no later than 15 days after the Legislature 

convenes. The report must coptain a copy of the inventory of 
4 real estate then owned J2y-.J;..he StatJL---.£nd __ any recommendat.ions the 

;State Tax Assessor may make regardi.nq thELdi~i t.l,on of the real 
6 esJ;.ate. 

8 8. Sale of foreclosed proper~_The State Tax Assessor t 
afteLJiuthorization l2.Y-t.he Legislature, snaIl sell and __ c..9-DveL!;H1Y 

10 real estate __ acguirSl~:CS..11-ant,---__ to this ___ section_._ The __ StQ,~ax 
Assessor, for all sales, except sales to the former owners of th~ 

12 real estate, _shall give public notice of the p~QRosal to sell the 
reaL..ru;;_tate, ask for_ competi ti ve bids and sell to the highes_t 

14 bidder and the State Tax AsseSSOL.l!laY-_reject an~:i..Q--,--_l:'Lo_saleQ 

of the real estatELlnaY be made by the __ Sta_tiL Tax bssessor ~e.pt. 
16 by authprization of the Legislqture. 

18 The supervision, administration, UtiU_?i9_tion and_ viudicQ_tiol1-.M 
the right of the State in au-y-__ real~~tate acguired-----l2J,!.rsuj3.nt_to 

20 this section are vested in the_State Tax Assessor until the title 
_is conveyed or otherwise Qispos~Ji..QLllY-the LegisJ..aj;,ure, 

22 
~_ Satisfaction of ~laims. Followin9"--the sale by the State 

24 Tax Assessor oL_reaL--J?roperty __ acsauired throug.~t.h~L_ tax lien 
certificate p~ure.-ID!.tJ.ined in __ th.i_Q....~ub<;;;;hapte~_aJ,L clai!I1.1LM 

26 the State evolving from the homestead--E£QJ2erty- ta~_xempti9n are 
satisf ied, as wul as any tax delj,nguencies relative to th~ 

28 RI.QJ2....erty in guestion __ in .JJ1e_municjpaliJ;y-_~her:..Sl.._;LQJ;:ated, ______ Th~ 
residual amount ___ resul tiIJ-g from the sale. of th~L property must be 

30 returned to ~_tormer owner or to the ON~~~_Q~jrs~ 

32 Sec. 4. 36 MRSA §709m C is enacted to read: 

34 §709-C. Service charges 

36 J'he assessors _shall deduG_LLrom the _ total amount.~lJJ£(;2.Q_tQ 

be ass Q..S s ~ d -illl._---.£m O..1ln t __ eg ua L.t9 __ th.!L. amo.1!n.L...9.k_S exy i c§~h.a ~g.~!? ___ tQ 
38 be levied under section 652 for the municipal fiscal ~i,LL_ 

40 Sec. 5. 36 MRSA §1752, sub-§l=E is enacted to read: 

42 I-E. Constru.ction servi_~_~oIu;;truct.iQ1L~rvi..Q.es~_Qx~ 

servi~s provideLilL this State to the _gSlJ)&~ublic h-.£.~on 
44 engaged in the activity of build,i,ng.. The activit-Y-of buildJng 

pertains to any building, highl'@YL road, railroad_~xcavationL 

46 manufactured building or other structure and involves any act of. 
construction, alteration, repair, substantial maintenance, 

48 addition to, subtraction from, improvement, mQvement _ or 
demolition, Qr the constructi~ of scaffolding or other 

50 _structures or work related to the activity of buildi~ 
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"Construction services" include, but are not limited to, the 
2 services typically provided by building contractors, road and 

driveway contractors, concrete contractors, excavators, 
4 ~arpenters, masons, electricians, plumbers, roofers, siding 

applicators and house painters. 
6 

8 

10 

12 

Sec. 6. 36 MRSA §1752, sub-§5-C is enacted to read: 

5-C. Legal 
servi.~es provided 
support staff. 

services. "Legal services" 
by an attorney-at-law and 

are professional 
that attorney's 

Sec. 7. 36 MRSA §1752, sub-§ll, ~A, as enacted by PL 1989, c. 
14 871, §5, is amended to read: 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. "Retail sale" includes: 

(1) Conditional sales, installment lease sales and any 
other transfer of tangible personal property when the 
title is retained as security for the payment of the 
purchase price and is intended to be transferred later; 
aBe 

(2) Sale of products for internal human consumption to 
a person for resale through coin-operated vending 
machines when sold to a retailer whose gross receipt.s 
from the retail sale of tangible personal property 
derived through sales from vending machines are more 
than 50% of the retailer's gross receipts. The tax 
must be paid by the retailer to the StateTL and 

ll) The value of al1Y. taxable service defined under;: 
subsection 17 -A to the extent the taxable service is 
P.LQvided in this State and only if the relat.ionshJ,.Q 
between ~rovider and the recipient of the taxable 
service is not an employment xgJationship with res~~~ 
to t~ovi...s_ion of the_ service. 

Sec. 8. 36 MRSA §1752, sub m §14, ~A, as enacted by PL 1987, c. 
40 497, §24, is amended to read: 

42 

44 

46 

48 

50 

A. "Sale price" includes: 

(1) 
and 

Services wHieH th.9~ are a part of a retai1 sale; 

(2) All receipts, cash, credits and property of any 
kind or nature and any amount for which credit is 
allowed by the seller to the purchaser, without any 
deduction on account of the cost of the property sold, 
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2 

4 

6 

8 

10 

12 871, 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

the cost of the materials used, labor or service cost, 
interest paid, losses or any other expenses. 

~hen a taxable service is provided for a fee that is 
contingent on an ultimate award, settlement or similar 
financial result and the fee is a certain percentage of thqj;, 
ultimate award or settlement, the fee that is ultimate~ 

provided is deemed to include both the sale---E.:ric~nd th~ 

applicable tax. 

Sec. 9. 36 MRSA §1752, sub-§14, ,B, as amended by PL 1989, c. 
§6, is further amended to read: 

B. "Sale price" does not include: 

(1) Discounts allowed and taken on sales; 

(2) Allowances in cash or by 
return of merchandise or with 
services pursuant to warranty; 

credit 
respect 

made upon the 
to fabrication 

(3) The 
services 
refunded 

price of property returned or fabrication 
rejected by customers, when the full price is 
either in cash or by credit; 

(4) The price received for labor or services used in 
installing or applying or repairing the property sold 
or fabricated, if separately charged or stated; 

(5) Any amount charged or collected, in lieu of a 
gratuity or tip, as a specifically stated service 
charge, when that amount is to be disbursed by a hotel, 
motel, restaurant or other eating establishment to its 
employees as wages; 

(6) The amount of any tax imposed by the United States 
on or with respect to retail sales, whether imposed 
upon the retailer or the consumer, except any 
manufacturers', importers', alcohol or tobacco excise 
tax; 

(7) The cost of transportation from the retailer's 
place of business or other point from which shipment is 
made directly to the purchaser, provided that those 
charges are separately stated and the transportation 
occurs by means of common carrier, contract carrier or 
the United States mail; 

(8 ) The fee imposed by Title 10, section 1169, 
subsection 11; 

Page 19-LR1892(1) 



2 

4 

6 

8 

10 

12 

14 

(9) The fee imposed by section 4832, subsection 1; e~ 

(10) The lead-acid battery deposit imposed by Title 
38, section 1604, subsection 2-BT~ 

(11) With respect to any fee for a taxable service, 
any portion of that fee representing direct 
reimbursement charged to the recipient of the taxable 
service for commodities or services previously paid by 
the person providing the service, as long as any tax on 
those commodities or services, if any tax applies, has 
been previously paid. 

Sec. 10. 36 MRSA §1752, sub-§17-A, ~G, as amended by PL 1993, 
16 c. 701, §4, is further amended to read: 

18 G. Rental of video tapes and video equipment; aHa 

20 Sec. 11. 36 MRSA §1752, sub-§17-A, ~H, as amended by PL 1995, 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

c. 281, §14 and affected by §42, is further amended to read: 

H. Rental or lease of an automobi1eTL 

Sec. 12. 36 MRSA §1752, sub-§17-A, 1f~ to L are enacted to read: 

I. Amusement and recreational services. For the purposes 
of this paragraph, "amusement and recreational services" 
include all services provided in this State to the general 
p-ub1ic or. through private clubs that involve exchanging . ..-i! 
right of access to any amusement, recreational, exhibitive, 
cultural or athletic activitL for any user fee, price of 
admission, gate fee or equivalent form of remuneration; 

J. Personal services. For the purposes of this paragraph, 
"personal services" are services provided in this State to 
the general public bY..-iL,Rerson of specialized skill, talent 
or experience. Personal services characteristically provide 
attendant care to the recipient of the service; oJ;:_Q.are L 

maintenance or repair services to the recipient's real or 
~sona1 pro~~ "PersonCl.~~x.Yl..ces"--..inc1ude~t are not 
limited to, such services as: 

iJ) Personal attendant servic~inc1uding, but not 
J..imited tiu barberi~~autician, manicure, tattoo~ 
body ~ercing, massage, reflexology, tanning anQ 
exercise or fitness services; 

(2) Laundering and dry cleaning services; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(3) Painting, papering and interior decoration 
services; 

(4) Jewelry, camera, watch and gun cleaningLand repair 
services; 

(5) Pet grooming and kennel services; 

(6) MusiGal instrument tuning and repair services; 

(7) Swimming pool installation, repair, cleaning and 
maintenance services; 

(8) Radio, television and sound system repair services; 

(9) Furniture, rug and upholstery cleaning and repair 
services; 

(10) Locksmith services; 

( 11) Personal property and self-storage services l. 
including storage ___ ~a~n~d~ ___ ~m~o0our~1~·n~g~_ services for 
noncommercial watercraft; 

(12) Services related to the washingL.-.G.1eanin.9.<­
polishing, lubrication, painting or detailing Qf motor 
vehicles; 

illL Disinfection and-PJ;!st ext.strmination or control 
services; 

(14) Landscaping, lawn care, grounds maintenance and 
tree removal services; 

iJL~Photography and photographic studio services; 

D 6 ) P r in t i ng, impr inti ~_-l2-a=i"-,n"-t=i=nc;;;g,----",,o-=r._-=l-,,e,-,t,-,t=e,,-,r,,-=i=nc;J-g 
tangible personal propert~for persons who furnish 
~ible personal property for that servic~ 

il7) Any fabr icat.ion, printing or productiQlL~t. 

tangible ---person~roperty by ....s.Q.!'!cial order When 
~ible personal property is not.intended for resa~ 

(18) Repair services for noncommercial watercraft; 

(19) Dance instruction and dance ~tudio services; 

(20) Dating, escort and personal introduction services; 
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{2l) Flower or balloon 
similarly provided as 
appreciation; 

122) Limousine services; 

ll]l Taxidermy services; 

delivery services and 
a demonstration of 

(24) Flight instruction services; and 

services 
personal 

{25) Antique qr art auctioning or dealership services. 

"Personal services" do not include construction services; 

K. Business services. For the purposes of this paragraph, 
"business services" are any services provided in this State 
to business consumers except those services that constitute 
an integral or inseparable component of any activity of the 
business consumer involving the manufacturing, fabrication, 
processing or manipulation of tangible personal property 
such that the business service is targeted to the unique 
needs of the business consumer and nontransferable across a 
range of business activities. "Business services" include, 
but are not limited to, such services as: 

(1) Motor vehicle parking, other than metered space, 
in a lot or garage having 30 or more spaces: 

{2) The service o f _-=l~e,-"a"-,s~i",n~g,------",o,""r,----"r--"e"-,n,-,-t=i..,n~g>----"t,-,a,,,n,..g::J-±i,,,b<.;l"-,,,-e 
p-ersona~ropertyj 

( 3 ) 

when 
place 

Employment agency services of any kind, 
the services are .J,ll:Qvided to an employer 
of business is located in another state; 

except 

(4) Credjt collection or credit reporting services: 

(5) Secretarial~~~pographic or editing servicesl~ 

..lGJ Buildi..lliL. maintenanc~--i.illlitorial or 
services, including window cleaning service~ 

(7) Office moving and instal19tio~rvices; 

cleaning 

~~~cum~nt and record preservation and storage 
services: 

{9) Telephone~wering services: 
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(10) Private investigation,~trol, builQlng alarm anq 
security and armored car services; 

(11) Management consulting, advertising, information 
and public relations services; 

(12) Tax preparation services; 

(13) Financial accounting, financial management anq 
investment counseling services; 

(14) Office and business machine repair services; 

(15) Sign construction and installation servi~ 

(16) Food catering and institutional food preparation 
and delivery services; and 

( 17 ) Pho tQ.QQPY--"i'-'n.."g"--_a"""'nc"'d'-----'d"-'o"-'c~u"'m"""e_"n'_'t<_____Jp:::_r~e..t'p'-"'a,* at i o~ anq 
delivery services. 

"Business services" do not include construction services; and 

L. Licensed professional services. For the purposes of 
this paragraph, "licensed professional services_'_'_ ar~ 
services provided in this State to the general public by 
persons holding a certificate, license, re~ation or 
other formal permission to perform~rovide 9-LP_ractice th~ 

service in this State, and that certificate~icense, 

registration or ___ other formal permiss,iillL __ is 
characteristically granted only when the practitioner has 
obtained advanced education or specialized traini-lliL_ 
Professional services include, but are not limited t~~uch 
services as: 

~Lobbying services; 

i£l Architectural and design consulting services; 

(3) Legal services; 

ill Surveying and professionaJ- engineering services, 
including geological and hydrogeological consul_ting 
services, and consulting services related to the 
science of soil analysis and subsurfa~engineeringt 

(5) Arbitration services; 

(6) Appraisal services; and 
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(7) Accounting, financial investment and financial 
management services. 

"Licensed professional services" do not include 
services provided by health care practitioners. 

Sec. 13. 36 MRSA §1760, sub-§14 is repealed. 

Sec. 14. 36 MRS A §1760, sub-§24 is amended to read: 

those 

24. Funeral services. Sales of basic funeral services, not 
12 exceeding $2,500 in value, that are provided for the disposition 

or interment of a deceased human body. 
14 

Sec. 15. 36 MRSA §1760, sub-§34, as repealed and replaced by 
16 PL 1981, c. 163, §4, is repealed. 

18 Sec. 16. 36 MRSA §1760, sub-§78 is enacted to read: 

20 78. Certain legal services. Legal services provided on a 
pro bono basis, all legal services provided by court appointment 

22 and all legal services provided to a _client without substantial 
assets of ~ kind whose household income from all sources is 

24 less than 200% of the federal poverty level during the period 6 
months prior to the initiation of the legal service or during the 

26 ~eriod 6 months sub~uent to the initiation of the legal service 
as such a determination can be reasonably calculated, whichever 

28 analysis yields the lesser income. 

30 Sec. 17. Annual review. The joint standing committee of the 
Legislature having jurisdiction over taxation matters shall 

32 annually monitor all additional sales tax revenues collected, as 
well as the total annual cost of reimbursing the municipalities 

34 of the State, as provided for in this Act. By the first day of 
January 1999 and every year thereafter, the committee shall 

36 report to the full Legislature on the amount collected and the 
full amount of reimbursement for the last fiscal year. Any such 

38 revenue collections in excess of the reimbursement obligation 
must be used to reduce the tax burden on citizens of the State 

40 and the joint standing committee having jurisdiction over 
taxation matters is authorized to report out legislation to 

42 accomplish the reduction in the tax burden. 

44 Sec. 18. Referendum for ratification; submission at statewide 
election; form of question; effective date. This Act must be submitted 

46 to the legal voters of the State of Maine at a statewide election 
held on the Tuesday following the first Monday of November 

48 following passage of this Act. The municipal officers of this 
State shall notify the inhabitants of their respective cities, 

50 towns and plantations 
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to meet, 
election, 
voting on 

in the manner prescribed by law for holding 
to vote on the acceptance or rejection of 
the following question: 

a statewide 
this Act by 

"Do you favor passage of legislation to comprehensively 
realign the tax structure of the State?" 

8 The legal voters of each city, town and plantation shall 
vote by ballot on this question, and shall designate their choice 

10 by a cross or check mark placed wi thin a corresponding square 
below the word "Yes" or "No." The ballots must be received, 

12 sorted, counted and declar.ed in open ward, town and plantation 
meetings and returns made to the Secretary of State in the same 

14 manner as votes for members of the Legislature. The Governor 
shall review the returns and, if it appears that a majority of 

16 the legal votes are cast in favor of the Act, the Governor shall 
proclaim that fact without delay, an¢! the Act t.akes effect 30 

18 days after the date of the proclamation. 

20 

22 

24 

26 

28 

The Secretary of State shall prepare and furnish 
city, town and plantation all ballots, returns and copies 
Act necessary to carry out the purpose of this referendum. 

SUMMARY 

The bill makes the following changes to the tax laws. 

to each 
of this 

1. It imposes stricter standards that must be met in order 
30 for an organization to qualify for an exemption as a benevolent 

and charitabie institution, so that only those organizations 
32 whose primary purpose and actual function is predominantly 

charitable in nature qualify for an exemption. 
34 

2. It expands the existing service charges statute in the 
36 following ways: Service charges are applied to all improved 

exempt property except churches, federal property and municipal 
38 and quasi-municipal property; the service charge, as is the case 

with existing law, is the equivalent of the full mil rate minus 
40 any portion of the mil rate attributable to education or welfare 

costs, except that municipal costs for services that are financed 
42 by user fees are not attributable to the special mil rate; 

service charges are phased in over a 3-year period; and the 
44 service charge may not exceed the lesser of 1.5% of the 

organization's annual receipts or 50°'0 of the amount that would 
46 have been assessed as taxes if the organization were not exempt. 

48 3. It provides a schedule for all existing properties 
currently exempt under the law to reapply for eligibility under 
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2 next 3-year period. 
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4. 
must be 
fashion 
program. 

It specifies that revenues derived from service charges 
used to reduce the municipal assessment in the same 

as funds received under the municipal revenue-sharing 

5. It creates the Maine resident homestead property tax 
10 exemption. Under this exemption, a person who qualifies as a 

permanent resident and who is the owner of property that is used 
12 for that person's permanent residence is entitled to a $20,000 

exemption on a portion of the just value of that residence. The 
14 amount of the exemption must be adjusted by the State Tax 

Assessor every 3 years to reflect increases in the equalized 
16 median value of homestead property, statewide, over time. An 

application process and an appeals process is established to 
18 administer the homestead exemption. The bill provides that 

municipalities are entitled to 100% reimbursement for all 
20 property tax revenue that is lost to the homestead exemption. 

The State's failure to provide 100% reimbursement results in the 
22 repeal of the homestead exemption. 

24 6. It expands the definition of "taxable services" for 
purposes of the imposition of sales tax to include amusement and 

26 recreational, business, personal and professional services. 
Under this bill, the provision of those services is subject to 

28 the 6"'0 sales tax. The term "construction services" is also 
defined for the purpose of distinguishing nontaxable construction 

30 services from taxable personal or business services. 

32 7. It eliminates the sales tax exemption for sales of 
short-term publications. It also limits the exemption on funeral 

34 services and repeals the exemption on coin-operated vending 
machine sales. It also amends the law by creating an exemption 

36 for certain legal services provided to low-income clients. 

38 8. It requires the joint standing committee of the 
Legislature having jurisdiction over taxation matters to annually 

40 review the additional sales tax revenue collected under this Act, 
as well as the annual cost of reimbursing municipalities as 

42 required by this Act. Any such revenue collected in excess of 
the reimbursement obligation must be used to reduce the tax 

44 burden on Maine citizens. 

46 The bill also requires that this legislation be submitted to 
the voters for ratification by statewide referendum. 

48 
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