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118th MAINE LEGISLATURE 

FIRST SPECIAL SESSION .. 1997 

Legislative Document No. 1737 

H.P. 1225 House of Representatives, April 2, 1997 

An Act to Provide for Confidentiality of Health Care Infonnation. 

Reference to the Committee on Health and Human Services suggested and ordered printed. 

Presented by Representative FULLER of Manchester. 
Cosponsored by Representatives: LOVETT of Scarborough, PIEH of Bremen, TOWNSEND 
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Be it enacted by the People of the State of Maine as follows: 

PART A 

Sec. A-I. 22 MRSA §1711-C is enacted to read: 

§1711-C. Confidentiality of treatment records 

1. Definitions. As used in this section, unless the 
cOIltext otherwise indicates, the following terms 
following meanings. 

A. "Authorized representative" means an agent, 
surrogate, family member or any other person 
authorized to act on behalf of an individual. 

have the 

guardian, 
legally 

B. "Custodian" means any health care facility or carrier, 
as defined in Title 24-A, section 4301, that creates, 
controls or retains health care information or any person 
who obtains health care information for lawful purposes. 
"Custodian" includes natural persons only when acting in the 
course of their employment or agency. 

C. "Disclosure" means the release or transfer of health 
care information in any manner. 

D. "Health care" means acts of diagnosis, treatmentL 

-",e-"v:...>a""l"-u""""a,-,t~i,-,o",-n-=-~o-=r_-,=a,-,,d,,-v,,-l,,,"· ",c",e'-.---,=o,-,r,_-"o"-t""h.....",,e r act s a s may be pe rm iss i b 1 e 
-"u""n"'d'-"e"-'r~-"'t~h"'e'---"h"'e"-'a"'-"'-l-'=t""h'--'c"-'a""r"-e"'--"'l'-"i'-'c"-'e"-'n"-"'-s-"'i-'"n",g,---,l",-""aw s 0 f th isS tat e . 

E. "Heal th care . facili ty" means __ any facility or 
institution, whether public or ~rivate, proprie~_~ 

not-for-profi t, that offers health care diagnosis, 
treatment, inpatient or ambulatory care. 

F. "Heal th care information" means information relating to 
~son's health care histor--YL-a person's family health 
care history, diagnosis, condi tion, treatment or eva 1 uation 
that directly identifies th!;! individual or can rt;taG....onably 
identify the individual by refe:renc~_ to publicly available 
information. 

G. "Health care practitioner" .means any per~partnershi£ 
or __ corpoLation, _licellsed _~this 
otherwise lawfully providing health 
officer, employee or agent of that 
course and scope of employment or 
supportive of health care service~_ 
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R,-. "Health insurer" means an insurance company that offers 
heal th .. insu.rqnce to the public t a nonprofit hospital and 
~edicgl service corporption or a health maintenance 
orggnizatioJL~nd~ to the extent permitted under federal law, 
g11Y--adm.,inistrator of an insured, self-insured or publicJ,~ 

funded health care benefit plan offered by a ~~ 
private entity. 

J-,... "Individllal" means a natural person, alive or dea~who 
..is the subject of health. care information and includes the 
individual's attorney, legal guardian, executor, 
administrator or other authorized representative. 

hl.._ "Law enforcement investigation" me ans ._-,a",-_-""l..,a",w"--,,-f-,,uc=l. 
investigation or official proceeding inquiring into a 
vi 0 1 at ion _9 f < 0 r fa i 1 u ret 0 c omp l4y-----'w~i-"t,=.h"-','___"a"'n .... y~-'=cc=r'-'i!c!m~'-*-i~n~a~1"-f'---'=c:.=i,-,v'L~'!'" ."'-1 
9L-9-..91Dinistrative lal'L.. 

K. "Treatment record" means a health care practitioner 0 s 
notes mgde in treating a patient, incluqing any diagnosis L 

treatment .,provided or prognosiL-L~xdin~he---P-9-ti.sLnt and 
.any._J:;.ests ~ examJnations perfQ1"med or observations madSL.. 
including treatment records receiyed --.l2y a health care 
pr.-acti tioner tha_t the health care-JUacti tioner did not 
create unless those records are explici~esign£t~~ot 
£QL...Leleqse. 

1.-,-__ "Third R-Q.Lt4~~Jl1eans ~_J;:.~on or entity other than the 
pers.on to whom thjLhea],..th.. care. __ informat.ion relates. 

~ __ ~corg_ amendffie.Rts. __ .J?urs.\!ant ---.tQ._sectiQ~171~gn.Q 
32 1711~a patienL has a right ._tQ_ receive a ~ or narrative 

.QumJl1~o:C~at .J?_Q.tient' s medical .records. An in.divi{)uaLwho j~ 
34 the subject of health information may submit in writing a 

proposed corre_Q.tion, amengment or addition to that ..individual's 
36 ):leal th_. Ci3.re informati.QJh_----'I'hr;'c~l tlL. care __ practi tioner sllQ.J.-.l 

w_ace ._~ __ QQJ2.Y-..Qf-th~-.- writing.--llt __ the. individual' ~ __ tr_eatm.~nt 
38 record. If the ... _h§.a1~car~acti tioner disagre.es with .-.t.he 

J2..roposed cQrre_cti~. amendment or addition, the heal.th __ care 
40 PLQ,ctit.ione_r.~.-.9.lJ~.9_--.include a_§tatement explaining t;hE;!Jasi.§. 

£.o(_..tne QQi~~tiQn~ 
42 

.3. Confidentiali t.Y-.. __ .9L.~~al_th information. Excsm.L.--.2,.§. 
44 proyided _ in sections 1}11 to. 1711-B, health car;e infoLmqtio~is 

.Q.QJ1f.j,dential and m9L-__ JlQL be disclosed ~ th~heal_~ .. _car.§. 
46 p%act;itioner or any cllstodian exc~~-provided in this section 

or as_~lJli LL~~or_ reffi!Jred QY- law or court order. A disclosure 
48 of health care information~a~y person is limited to: 
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A. Persons who require the information for a lawful purpose 
as permitted by this section; and 

B. The minimum amount of information necessary to 
accomplish that lawful purpose. 

No person to whom health care information i.s disclosed may use 
8 the information for any purpose other than the lawful purpose for 

which it was disclosed. No provision of this section af.fects any 
10 oth~L stat~ or federal laws that expressly permit or require th~ 

disclosure of health care information. 
12 

4. Authorization. A health care practitioner 9L-..Q 
14 custodian may disclose health care information only pursuant to a 

valid authorization by the individual who is the subject of the 
16 information, except as permitted or required by law or court 

order. An authorization to disclose health care information must 
18 be retained in the individual's treatment record. An 

authorization is valid if it is in writing, whether as an 
20 original or a facsimile, or electronic form and includes the 

following: 
22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The identity of the individual subject of the 
information; 

~. A description of the health care information to be 
disclosed; 

C. The identity Qr description of the person to whom the 
information_ is to be disclosed; 

D. The purpose of the disclosure and the scope ot any 
further disclosures that ~ be made in carrying out the 
lawful purpose for which the disclosure is requested, 
provided those disclosures are not otherwise prohibited by 
law; 

~';['he signature of the ipdividual . .and the date signed o~ 
if in electronic form, a unique_identifier of the individual 
and_._the da.te the individual authenticated the electronic 
authorizationj and 

F. A statement that the individual may revoke the 
aut;,horizatiQ1't at any tim~ subject to the rights of any 
person who acted in reliance on the authorization prior to 
revocation. 

5 • Length o<.;f"---"a",u...,th""",o""-",r-"i",z",a"-t-,="i",o""n~."--__ .EA",n",---",,a,-,u,,-,t,,,h,-,-,,oc.±r~i,-,z,,-a~t i 0 nob t a i ned 
~u~n~d~e~r~_,s~u~b~s~e~c~t~i~o~n~. __ 4~~m~a~~e~c~l~·~f~y __ ~t~h~e~~l~e~n~g~t~h~_o~f __ ~t~i~m~e~~t~h~e 
auth_Qrization remains valid, which in no event may be for more 
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than 12 months l except an authorization signed for one of the 
2 following purposes :. 

4 ~ .. To SJJ.,P:porJ~._-P9-Yffient of benefits under a healtllJnsurance 
policYL i~ which event the authorization remains v~lid 

6 durin~the entire term of coverage of the policy; 

8 B. To support claims for benefits or compensation, in which 
.fi'vent_the __ author izat~n remains valid during the. pendency of 

10 the claim; or 

12 C. To suppru;t an application for a healthl disability or 
life insurance policy, re.instatement of a policy or~ 

14 change in benefits under an existing policy, in which case 
the authorization expires ~n 12 months or whenever the 

16 ~li.¥-i~- denied, whichever occurs first. 

18 An individual m~~voke_~n authorization at any time, subject to 
the __ rights of _ any person who acted in reliance on the 

20 £ldthQ£ization. prior to _revocation. .A revocation of an 
guthorization is valid if it is in writing, whether as an 

22 origJnal_ Qr a facsimile, or in electronic form and .is ~ed ancl 
guthep~icated_in accordance with the procedures_ in subsection 4, 

24 ~agraph E. A revocati~~an author iZ;;1tion mldst be retained 
in the individual's treatment record. 

26 
.~.f{ c eJrt-9.~QY i t:L~£L i ~ __ .th i s _~_~Q t i_o n.~_9.ILfl,Jlt.ho r i:z at ion _~£Lj,.§..c los e 

28 the health care inforJ1]ation under this s_ection or a production of 
~eaJ,.tJL_ care informatj,_on pursuant .. to a court order ma-Y-. .JJ.ot-.h.~ 

30 ~Qnstru&Ji~9 ___ ~~_ or to o~~~ate. as 9 waiver of any other 
.Q..Q11i.Ldent,.iali ty __ -L,igpt_ provided ~ othec federal or. state_l,aws-L 

32 commQn l_aw or rules of evi<;lence. 

34 6. Disclosure without autho~ization. A health care 
QraQj:.itionE).r may, put is.not required ~ disclQse_hefl,.lth care 

36 int.ormation without ._the_autJlOrization of the indiv~dual if the 
he;;11 th_.Q.~re __ ,LuJ_ormation _~disQlos.ed: 

38 

40 

42 

44 

46 

48 

8_. ___ To_anotheL ... health ... care provider for diagnosis or 
t:r;:~at~nL_of_the in.div.iduaJ~n_~-'TIedicaJ, or dental emergenQ}':l. 

B. TO one or more -J2-llYsicians direct.1L~ed in ~iding 
heal tlLSj3.rt;L. to the ingi vidua...lL 

~_To __ one _ or more physicians :!'lith. whom the. treating 
pllY.sician has consul ted or to whom the treating physician 
has referred the individu~l who_.is the subject of the health 
care information and that individual has agreed to the 
~_onsul tat ion or referral; 
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D. To one or more health care practitioners who are not. 
physicians directly engaged in provid.LlliL-health care to the 
patient and the information disclosed is limited to the 
scope of that health care practitioner's practice; 

E. To one or more health care practitioners who are not 
physicians with whom the treating heal th care practi_tioner 
has consul ted or to whom the treatill9:...--healtlL~g 

practitioner has referred the individual who is th~ subject 
of the health care information and that individual has 
agreed to the consultation or referral as long as the 
information disclosed is limited to the health care 
practitioner's scope of practice; 

F. To an agent, employee or independent contractor of the 
heal th care practitioner to the extent necessary to carry 
out the health care practitioner's lawful health care 
related purposes, including risk management, quality 
assurance, utilization review, peer review and billing 
activi ties. For the purposes of this paragraph, "lawful 
J21Lrposes" do not include the marketing of services or 
goods. The agent, employee or independent contractor may 
not use the health care information for any purpose other 
than the lawful purpose for which the information was 
obtained. The agent, employee or independent contractor is 
required to keep that information confidential; 

G. To a successor in interest to a heal~...££re 

practitioner or health care facility that maintained th~ 

peal th care information if the per:son who maintains the 
information has given the individual who is the subject of 
the health care information r:.easonable notice of the 
ELoposed disclosure and an opportunity to designate a 
different health care practitioner or facility to maintain 
the information. For the purposes of this paragraph~_~ 

:'successor in interest" means another health care 
Eractitioner or facility or the estate of a deceased b~alth 
care practitioner; 

H. When the individual who is the subject of health care 
information transfers the treating relationship to another 
heal tlL car~...J2..LQcti tioner I to the heal th care pq3.cti tioner 
pursuant to a valid aut:;ho_rization; 

J. To an aut...horize<LJ~resentative when the in_divi_dual 
~acks the capacity ~onsent and the disclo~ure is made in 
accordance with professional standards, the disclosure is 
necessary to provide appLQJ2riate health care to the 
individual and the disclosure has not been limited or 
£I9hibited by the individual; or 
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J. To an authorized representative and the disclosure is 
limited to directory information, unless the individual has 
restr icted that disclosure or the disclosure is otherwise 
prohibi ted by law. For purposes of this paragrapfu 
"directory information" means information about the presence 
or general health condition of a particular individual who 
is an inpatient or is receiving emergency health care in a 
health care facility. "General health condition" means the 
individual's general health condition or status described as 
"critical," "poor," "fair, " ~Qq," "excellent" or in other 
terms that denote similar conditions. 

14 1. Other lawful disclosure. This section does not prohibit 
disclosure of health care information when permitted or required 

16 by law, includin~ the following circumstances: 

18 A. When a health care practitioner who is currently 
providing treatment to the subject of the information has 

20 determined, based on reasonable professional judgment, that 
the subject of the' information poses a direct threat of 

22 imminent harm to the health or safety of any individual, the 
custodian shall disclose only the minimum amount of health 

24 care information to the minimum number of persons necessary 
and in as confidential a manner as possible in order to 

26 avoid or minimize the harJILL 

28 B. When the health care practitioner is required by law to 
report specific health car~ information to federal, state or 

30 local govern~ental authorities in order to protect the 
public health and welfare; 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

C. When the disclosure is based on a reasonable belief that 
the information i~ needed for one of the following purposes: 

(1) To identify a deceased individual L 

(2) To ,determine the cause 
chief medical examiner or 
designee: or 

and manne r 0 f de a th J2y~ 
the medical examiner's 

(3) TO-llLpvide necessary health care information pbout 
a deceased individual who .is a donor of i;ln anatomical 
gift for the purpose_of that donation; or 

D. When the disclosure is to federal, state or local 
governme,nt;,al authorities. _pursuant to a duly authoriz.<;l.Q. 
pubp'Q..ena _t:.QS----1tse __ on~ in_ a law enforcement investigation 
relating to the provision of h~alth care or the payment for 
heal th care. Information disclosed under this paragraph may 
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not be used in any administrativ\,'!--,- civil or criminal action 
2 or investigation directed against the individual who __ is L@ 

subject of the information, unless the law \,'!nforcement 
4 investigati.on involves tl~e individual _ subject and arises 

from ~-P.LQ.vision of health care or payment _-.f.Q_L_ health 
6 care. The governmental authority may obtain the health care 

information i:( there is p-robabl~ ___ cause ~lLelieve __ -t.tLi:~_t the 
8 information is relevant to _.9,_ law enforcement investi.a.ation 

of a violation of laws relati~~thQ~~jsion of health 
10 care or the payment for hea) tho care and the autho_~ need 

for information outweighs the privQQY interest of the 
12 indivi,dual. The particular health care information required 

for the ;Law enforcement investigation mu~ be specified and 
14 the appropriate court shall hold the information in camera. 

16 The release or transfer of health care __ information-----pu:rsuant to 
this subsection may not be the basis for any legal liability, 

18 ci-y.il or crim5naL or considered a violation of t.his section. __ 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

8. Custodians. A custo~~n: 

A. May not collect or reJ;Luire the discloslLre_--.9~11X--.ffiQ.LEZ 

protected information than is necess.Q£Y. to accOl1lPLlli __ thg 
specific pur~e for which the individual wh~~he~Qi~ct 
pf the informati.Qn has-p-rovid~.9 __ ~onsent.L 

~M.m:-__ DO ~S_QillJ2 e 1 , r ~ll ire _QLQ_Lb-S!_rw i s e. __ jcndJd..c e_be a)_th ___ G.9Jj~ 
J,ll.Qctitioners to collect, create or r'equire ~ient __ t_o 
d.l, __ sclose any more protectec1,-.---inforI1lation_thC;UL--.i§.~ce.ss£ry 

for the_--PJllJ2Q§..5L~S) 1 i ve dclliL-1L~a Uh S-,a£sLJ;,Q ___ t.h~L i nd i v i d uaI 
who is the subject of the int~rmatiQIU_ 

C. May not compel or require or otherwise induce~al th 
_care practi tioners tQ_~isclo~_eal tlL_care __ j~formCLUQn 
witllou_t a valid authorizatiol1 from the_illdividual who is tve 
sub] ec t of the info rma t iQ1h ____ lmy~on t r a..s;;J;clJ,_a1 ___ P-L9v is i OIL_J;Jlo,.t. 

requires disclosure to the commercial user: wit.hout ___ .iL_valiil 
authorization is void as a matter ot_J2_Q.1i~---y-,-

p_._ Wh 0 _is----.£. car r i era s ___ de fJlJ. e <L.P-y-'J' i t_J& 2 4 --& . ....Q h Cl.--P t e r---.5 6 - A 
or a health maintenance organiz",tion a.L_ defineQ._-----.b.y ____ ..Ti tl.g 
24-A, chapter 56 may not, __ ....Q§_ a condition of cover~ 

.require an in$..1l.red~~enrQI1e~ pros~tive_enrolleg 
to conselJ._Lt.P.....the release of heal tv care information that J...s. 
broader_ than ne..s;;essarL~J?.Q£Q-priately underw..ri te_.th~J isL __ 
conduct appropriate utilization review or ---mLality assurance 
activities or for cla-imJL.processingL 
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E. After obtaining health care information, may disclose 
2 ~he information to its agentsL- employees an independent 

contractors to the extent necessary to carry out the 
4 custodian's lawful activities, including risk management, 

~91ity assurance, utilization review, peer review and 
6 billing activities. For the purposes of this paragraph, 

-"-lawful purposes '} do not include the marketing of services 
8 or goods. The agent, employee or independent contractor may 

not use the health care, information for any purpose other 
10 than the specific ~rpose for which the information was 

obtained. The agent. employee or independent contractor is 
12 required to keep that information confidential. 

14 9. Disclosure t"J>r research or evaluation. A health care 
practitioner or custodian may, but is not required to, disclose 

16 health care information without the authorization of the 
individual who is the subject of the information if the health 

18 care information is disclosed: 

20 A. To conduct a scientific research project that has been 
approved by an institutional review board or by the board of 

22 a nonprofit health research organization, as long as all 
personally identifiable information has been removed from 

24 the health care information. If all personally identifiable 
information can not be removed, health care information may 

26 not be released without the individual's consent, unless the 
institutional rev_iew board or the board of the nonprofit 

28 health research organization determines that the research 
project~ged in by the health researcher requires use of 

30 the health care information for the effectiveness of the 
project and is of sufficient importance to outweigh the 

32 intrusion into ,the privacy of the individual. A 2erson~ 
not identify, directly or indirectly, any individual patient 

34 in any repo~t arising from a research project. For ~he 

purposes of tl;tis paragraph._ "institutional review board" 
36 means any board~_committee or other group formally 

designated by a, health care facility and authorized under 
38 federal law to review~Plll-9ve_~~Dd\lct per iodic review_,Qj~: 

res ear ch----J2.IQill am s ;~ 
40 

42 

44 

46 

48 

1L...._,~-.£, person engaged in ,th~gssessment, eval~atiQ1l.-.---M 

investigation of the quality of ,health care provj,de_J~L12-Y--Q 

health care -P--Lg,ctitioIl~,r or carrier, as defined in Title 
24-A, se_ction 43.Q1,f purslJant. __ to statutory, regulatory~ 

QLivate accreditation standards or the requirements of a 
private or public program for the payment of health care as 
10 n,9--__ a s _--.t.b~ ___ ~S_QJL ____ §'Q ______ e.Il9-Q,Md.....~_.2 ub j e c t __ t 0 __ 2 

conf identia.li.t.¥- agreement. 
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The release pr transfer of health care information __ --lLur:;;ua.n~__.tQ 
2 t.his sub~tion maL not be the basi.Q for ill!Y-legal liability, 

civil or criminal, or considered a violation of this section~ 
4 

10 . Confid~ntialill__-P91 i cies L __ ~he a Ij;J:L~_q._L~ __ j2X ac~Lt i 0 n~f 

6 or custodian shall deyelop and implement policie~ _ _1>tandar~and 
,l?Xocedures to protect the confidential~security and int~it.y 

8 ~health care information to ensure that_the information is not. 
negligently, inappropr iate 1 y_Q.L.J!n 1 aw:t1!lh disclosed. 

10 
u. Penalties. The l?-enal ties for violating .a pro\,7ision of 

12 this section are as follows. 

14 A. Whenever the Attorney General has reason to believe that 
a person has knowingly and willfull,l':._violated ~--12..U>vision of 

16 this section and that pn action under th~ection is in the 
public interest, the .Attorney General~ bring .an action to 

18 enjoin the violations of this section. 

20 h.~~son violat.blE-this_section -.is __ Liabl~_ t~.the 
individual who is the subject of the health care information 

22 for actual damages and costs plus a_ civil penalty oC~ __ to 
$I,OOO for a negljgent violation and 1,!Q~~~5, 00~--.tQL_~ 

24 willful and intentional yiola..ti9.ll. If a court fi_Uds_._ tlJat 
willful and intentional violations of thiB __ section hgv~ 

26 occurred with sufficient fr..eQ.1!ency--t-O_.~Qnstil,J!te a __ 9:SUH.u:al 
busipess pract,i~9fter~~t;L_ notice, the court ma.Y--SLsse.~~ 

28 civil-lliill-al ty of not more th.9.1LJli20 r OOO.J~sto<;lian~._anQ 

not more than $lO~OO_for .bei:l.l th_.c::ar~_~t.iti9J:)...eL';i,-
30 

C. A person may brin9-An act.iQ;rL..f~injunctlY.lL..Lt;L~-.ie.L....tQJ:_g 

32 violation of this section in addit.i,9~~Qr instead of J; .. hg 
pe n a 1 tie s p r ov i d.~. __ ,i n __ th i_~_:i~ c t i 0 n-, ___ .1'~_Q12IJ.l i C.21lL..l<2.f 

34 injunctive r~lie..L.J!-nq§.L_ this __ !2ecti_on may not._Q~~Jx~tQ 
gJye security as a condition upon the issuance of tl:J.e 

36 ,injunction .. 

3 8 12 • Good f aj. th o_-A.l:.Lipd iyj d u9_L.J:!@L .. l1Qt_ mg. i n t ailL~lL.ii.C t i 0 u 

agains~~rson wD..9_di:;i.Qlo.s&.9 health ca,re iIlformgtion __ ilL_g:ooQ 
40 faith reliance on the in9.ivJduaL§_--.9-.J!-.1,horizatJo~hether ._or._not 

the authorization.JJleet.~_the requirements of s~~ction h 
42 

13. Minors. To .the extent a minor ha§--.l;hsL-1:ighLl)nQ&x-th~ 

44 law1i.~f_thi~ate .~..QQtain health ._<;:.are. services without th.5' 
consent of a parent or guardian, a minor has a~l rights under 

46 this section relating to health care information regarding health 
care services, subj.ect to the requirements of chapter 260 and 

48 Title 19, chapter 18. 
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14. Waiver. Any agreement purporting to waive the 
2 QXovisions of this section is against public policy and void. 

4 15. Law enforcement. Nothing in this section may be 
construed to limit or expand the abilit;:,: of law enforcement 

6 officers to obtain health care information in the course of 
performing law enforcement invS!stigations. 

8 
Sec. A-2. Effective date. This Part takes effect January 1, 

10 1998. 

12 
PARTB 

14 
Sec. B-l. 5 MRS A §19203, sub.§2, as amended by PL 1995, c. 

16 404, §4, is further amended to read: 

18 2. Designated health care provider. To a health care 
provider designated by the subject of the test in writing 

20 pursuant to Title 22, section 1711. WRen---a--~i-effit;.--Ras 

a~tRe~~sea--e~6ede6~Fe--€~--M~¥--~~--~~1~~-~~--~--pe~&en--e~ 

22 e ~~ani satien---P-FG-v-wi-ag- - -he-a-J.~-h- - ea-£e-, - -tohe - -pa-t-i-en-t-'-&-£-ea.J~£--e a~e 

p~ev~ae~-~-m~ke-~£~~-Fe&~~to&-a¥aJ~aB~B-~~--~e-~~--Rea±tR 

24 ea~e-~~~~-weFkin~-~~~~.J~--wit;.h-~£B-~t;.i-effit;.r-aRe-~~-Ee~ 

tRe-~~~~~-pFevia~n~-~~~~-~i-c~~-eF-~~-~~-ea~eT 

26 Any health care provider who discloses HIV test results in good 
faith pursuant to this subsection is immune from any criminal or 

28 civil liability for the act of disclosing HIV test results to 
other health care providers; 

30 
Sec. B-2. S MRSA §19203, sub-§9, as repealed and replaced by 

32 PL 1987, c. 811, §3, is amended to read: 

34 

36 

9. Medical records. As part of 
release or disclosure of that record is 
Titl~_~ section ±9~G~-Q 1711; or 

a medical record when 
author ized pursuant to 

38 Sec. B-3. 5 MRS A §19203, last~, as repealed and replaced by PL 
1987, c. 811, §3, is amended to read: 

40 
Nothing in this section may be construed as prohibiting the 

42 entry of an HIV test result on the patient's medical record iE. 
aeee~aaE.ge-witR-tRis-eRaFte~. 

44 
Sec. B-4. S MRSA §19203-D, as amended by PL 1995, c. 404, §4, 

46 is repealed. 

48 Sec. B-S. 22 MRSA §171l-B, sub-§l, 1l1lA and B, as enacted by PL 
1991, c. 142, §2, are amended to read: 

50 
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2 

4 

6 

8 

10 

12 

A. "Health care practitioner" has the same meaning as in 
'±'it;.1e--~4T section 6SG6 1711-C, subsection 1. !!H:ealt;.b-ea£e 
p If' ae tit i eae F!! - - -a-1-&o- - - -i-a€.J.~d€-6- - - '..!.1-i-ee-a-se4 - - -cl--i-n-i~- - - se e i ad, 
we If' lEe F s!! - -a&- -Elef iaeEl - -i-n- --'.I;i-t:-1-e- - ~-2"7 -~~F- - -8-d- -and- - !!ma If' If' i a'3e 
aaa--Eami±y--tAelf'apists!!--aaa--!!plf'efessieaa±--ee~ase±eFs!!--as 

ElefiaeEl-ia-'±'it±e-~6T-eAapteF-±±gT 

B. "Trea tmen t reco rds" meaas- -a1-1---t"-e-G<:H"-Gs-- -r-&:l-a-t--i-ng- - -€B--a 
patieat..!.s--~i~i~--aaa--~~~~,---iae±~Elia'3--~--FaysT 

peFfeFme-El-ey-a-Aea±tA-ealf'e-p£aetitieaeF has the same meaning 
as in section 1711-C, subsection 1. 

Sec. B-6. 22 MRSA §1711-B, sub-§5, as enacted by PL 1991, c. 
14 142, §2, is amended to read: 

16 

18 

20 

22 

5. HIV test. 
infection status of 
±g6G~-~ 1711-C. 

Release of information regarding the HIV 
a patient is governed by '±'i-t.J.€--~r section 

Sec. B-7. Effective date. Part B of this Act takes effect 
January 1, 1998. 

24 SUMMARY 

26 This bill establishes safeguards for maintaining the 
confidentiality, security and integrity of health care 

28 information. It establishes requirements for confidentiality and 
authorization by patients for disclosure of their health care 

30 information and exceptions to the requirement of authorization. 
It removes the requirement that HIV information be treated 

32 differently from other health information and at the same time 
enhances the confidentiality of the medical record. 
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